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HAIIOHAJIBHU MEXAHI3M PEAJIBALII IIIJIEM
CTAJIOI'O PO3BUTKY B YMOBAX IHOOPMALIMHOI' O
CYCHLJIbCTBA B YKPAIHI: POJIb IOPUTUYHOI'O
MEXAHI3MY TA MOI'O CKJIAJTHUKIB

Apicrosa 1. B.

BCTYII

Binomo, mo Ykpaina (sx i iHmi 193 nepxau-uwienn OOH) npuiinsia
Pesomomnito ['enepansHoi Acam6iei OOH «llepeTBopeHHsI HAIOro CBITY.
[Mopsimok neHHWi y Taiy3i cTanoro po3BUTKY Ha mepion 1o 2030 poky» Bin
25 Bepecus 2015 poxy Ne 70/1', a Takox iminiroBama po3poOKy BIACHOTO
HAIlIOHATBHOTO MEXaHi3My, KW crpusituMe nocsrHeHHio 17 Llinei cramoro
po3BuTKy (nmani — LICP). 3okpema, B Ykpaini y 2019 pori, Oyio 3aTBepKeHO
Hamionaneny momoBins «Llimi cramoro po3BHTKY: Vkpaina»®, y sxiii 6ymo
BU3HAYeHO 86 3aBHaHbh HAIIOHAJNBHOTO  PO3BHUTKY, |72 iHomKatopw
(TTOKa3HUKM) I iX MOHITOPHHTY, BiJITIOBiTHI peKOMEHAAIT1.

JlocmipkeHHsT OCHOBHUX TIOJIOKEHB JIOTOBIiI [ eHEepaIbHOTO CeKpeTaps
OOH mna Cawmiti mo IlimaM cramoro possutKy (Bepecerb 2019 poky)’
JIO3BOJIMJIM  YCBIJOMHMTH 1ICHYBaHHS TphOX piBHIB pocsirHenHs [[CP:
1) rmoGanpHMiA piBeHb (HAJACUCTEMA) — MIXKHAPOIHI MEXaHI3MHU; 2) MiCICBHIA
piBeHb (cHCTeMa) — HaliOHANBHI MeXaHi3MU (OpraHu MyOJIYHOI BIajH,
cTparerii, IUIaHW, MPOrpaMH, HOPMAaTHBHO-TIpaBOBa ©0aza Ta iH.);
3) misypHicTh  JOAEW  (miacucTeMa) — TPOMAASHCbKE — CYCIHLIBCTBO,
MIPEeICTaBHUKHA HAYKOBOI CIIUIBHOTH, NPUBAaTHHHA CEKTOp Ta iH.). Takmm
YHHOM , YiTKO BH3HAYCHO POJIb HAYKOBIIIB Ta HAYKOBOTO 3a0e3MeueHHs s
nocsraeHHss L[CP. 3 ormsany nHa 3microBre HamoBHeHHS LICP Ta 3aBmanp
HAIlOHAJILHOTO PO3BHUTKY, HEBil'€MHUMH CKJIaIOBUMH CHCTEMH HAayKOBOTO
3abe3neueHHs LICP B VkpaiHi MOCTalOTh: yNpaBNiHHSA Ta MEHEIXMEHT;

! [leperBopenns Hamoro cBity. Ilopsmok neHHWH y ramysi cTajgoro po3BUTKY
Ha niepiox 10 2030 poky: Pesomouis I'enepanpaoi Acam6aei OOH Bix 25 BepecHs
2015 poxky Ne 70 /1. URL:https://goo.su/g5Gy (mata 3BepHenss: 17.06.2023).

2 Iini cramoro posBuTKy: Ykpaima: Hamiomansha pomosime. MiHicTepcTBo
€KOHOMIYHOTO po3BUTKY 1 TopriBmi Ykpaimm. URL: https:/goo.su/mcollDc (nara
3BepHeHHS: 17.06.2023).

3 Hecatupiuus niif Ta 3BepLICHD I CTAIOrO PO3BUTKY: JomoBins ['eHepanbHOro
Cekperaps OOH na Camiti 3 Llimeit cramoro po3utky y BepecHi 2019 poky.
URL: https://goo.su/YDc9gsw (nata 3Beprenss: 17.06.2023).



€KOHOMIYHI Haykd; (iHAHCOBI HAyKH; €KOJIOTiYHA HayKa; arpapHa Hayka,
IOpUAMYHA HayKa; KOMI'IOTepHI HayKH; TeXHIuHl Hayku. CiiJ HiIKpecInTH,
II0 OKpeMi 3aBJaHHS] MOXXYTh BUMAaraTd BUKOPHUCTAHHS, HANpHKIAJ, SK
JUIIE IOPUIMYHHUX IHCTPYMEHTIB, TaK 1 KOMIUIEKCHOTO BHKOPHUCTaHHS
IHCTPYMEHTIB IOPHMYHOI HAyKU Ta KOMIT IOTEPHUX HayYK.

BBaxxaemo, 10 yci 3aBlIaHHs Ta peKOMEHAallil, 1o MicTaTbest y Hario-
HANBHIH 0MOBii®, M1 CBOro BHpINICHHS HOTPEGYIOTH IPYHTOBHOTO
aHaJi3y moA0 3°SICYyBaHHS MICI KOXHOI ramy3i Hayku (y TOMy 4YHCH 1
IOPUINYHA Tady3b) Ta 3MIHCHEHHS 1X KOHCTPYKTHBHOTO 00’€THAHOTO BHECKY
y mocsrHerHs LICP. Bapto minkpecnutH, mo, IpyHTYIOYHCh Ha TIOJI0KEHHSIX
Vxazy Ilpesupenta Ykpainm «[Ipo Llimi cramoro po3BuTKy YKpaiHU Ha
nepion 10 2030 poxy» Bim 30 BepecHst 2019 poky Ne 722°, HauionasnbHa
Axanemis npaBoBux Hayk (mami — HATIpH) Vkpainu BIpoBamKye MOJITHKY
o0 (OpPMyBaHHS BiIIOBITHUX HAIMPSIMIB IOPUIAYHUAX PO3BIIOK. AHAIO-
riYHa CHTyallis MIOA0 HANpsMIB HAYKOBHUX JOCIHIPKEHb CIIOCTEPIraeThes 1
B pilIEHHSX IHINX AKaJaeMill HayK YKpaiHH.

BaxuBo, mo TeMor BcecBiTHROTO caMiTy 3 muTaHb iHGOPMAIIHHOTO
cycminberBa (mami — WSIS) y 2023 poni moctaBanu Hanpsimu ain WSIS
JUTS TIOKpAIeHHs Ta MPUCKOPEeHHs focsrHeHHs Llineit craisoro po3BHTKY.
AxTyanpHAM JUIs YKpaiHM 1OCTAa€ NMUTAHHSA BIPOBAUKEHHS OTOJIOIICHUX
HampsIMiB 3 OISy Ha HOBI TEHHIEHIi, HOBI 3HaHHA Ta ICHYIOUHH
mepenoBuil 10CBia. BpaxoByroun poik HAyKH Y PO3BUTKY iH(pOpMaIiitHoro
CYCIIUIBCTBA, BBAKAEMO, IO CaMe IPEACTABHUKH HAayKOBOi CHUIBHOTH
MalwTb 3pOOUTH CBii BaroMuif BHECOK Yy po3poOKy edeKTHBHIX
MexaHi3MiB JocsrHeHHs Llineil cramoro po3BUTKY 3 BHKOPHCTaHHSIM
MOJKJIMBOCTEH 1HPOPMALIIHHOTO CYCIIIBLCTBA.

Buxonsuu i3 3a3Ha4E€HOTO BUIILE, OYEBUIHIM ITOCTA€ aKTYAIBHICTh TEMHU
nanoi poOoTH.

Mera pociigKeHHsI — BU3HAYUTH POJb Ta OCOOJIMBOCTI MPABOBOTO Ta
IHCTUTYIIHHOTO 3a0€3MEYCHHs HOPUAMYHOIO MEXaHi3My SK CKJIAQJIO0BUX
HalliOHAIBHOTO MEXaHi3My JocsArHeHHs Lline# cTanoro po3BUTKY B yMOBax
iH(pOpPMaLiHOTO CYCIUIECTBA B YKpaiHi.

* Lim cramoro poseutky: Ykpaina: Hamiomamsha momosims. MinicTepcTBo
E€KOHOMIYHOTO po3BUTKY 1 TopriBmi Ykpaimm. URL: https://goo.su/mcollDc (nara
3BepHeHHs: 17.06.2023).

IIpo ILimi cramoro po3BuTKy YKpainum Ha nepiog no 2030 poky :Yka3
Mpesunenta Ykpainu Bixg 30.09.2019 Ne 722/2019. URL: https://zakon.rada.gov.ua/
20/722/2019 (nara 3Bepuenus: 17.06.2023).
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1. IlpaBoBe 3a0e3ne4eHHs AK CKJIATHUK HALLIOHAJbHOI0
MexaHi3my nocsaraennsi Lisiel cranoro po3ButTky
B YMOBaX iH(popmaniiiHoro cycnijibcTBa B YKpaiHi:
poJib indopmaniiiHol KoHIenii npaBa

[TonepenHiii KOHTEHT-aHANI3 JCSIKUX 3aBlaHb, I1HIAMKATOPIB Ta
pexoMeHpaniii, mo 3akpimieno y HarionanbHil mornosini® (Ha HasBHICTH
IOPUINYHOTO TPaKTyBaHHS y Oe3mocepenHiii GopMi ), JO3BONMB 3’SICYBaTH
HactynHe. Hanmpukman, mns posp’szaHHs 3aBmaHHA 2.1 «3abe3meuntn
JIOCTYIHICTH 30aJIJaHCOBAHOT'O XapuyBaHHS Ha PiBHI HAYyKOBO OOTPYHTOBaHUX
HOPM /Ul BCIX BEPCTB HACENCHHSI» PEKOMEHIOBAHO «CTHMYJ/IFOBAHHS
CTBOPEHHS MaJIMX rocnoaapcts (mioma 1o 50 ra), 30kpema ciMeHux Gepm,
yepe3 yJIOCKOHAJIEHHs IMPaBOBOiL 6asm...»" (fimetbest mpo pocsirHenns [[CP
Ne 2 — «llomonaHHsi TOJIOMY, PO3BUTOK CIJIbCHKOTO TOCIOJAPCTBA).
Hns nocsiruennss [ICP Ne 3 (MiusHe 370poB’sS Ta  OJaromoiydqys)
PEKOMEH/IOBAaHO «CTBOPEHHS 3aKOHONABYOI 0a3w I (YHKIIOHYBaHHS
HOBOI CHCTeMH (iHAHCYBAaHHS OXOPOHH 3IO0pPOB’s, sika 0a3yBaTUMETHCS Ha
MPUHIUIIAX COMiaJbHOI BiAMOBINANBHOCTI, IPO30POCTI Ta COLIANBHO-
eKOHOMIYHOT 06TpyHTOBaHOCTI» . 30Kpema, mis nocsrHenns LICP Ne 4
(SIkicHa ocBiTa) iCHye peKOMeHHallis Ioa0 «peGopMyBaHHS OCBITHBOI
ramysi, mo mependadae OHOBJICHHS CTaHIAPTIB ocBiTE» . OueBuaHO, IO
e(eKTHBHA peaii3alis 3a3HAYCHUX BHIIC 3aBJaHb Ta PEKOMEHIALIN
notpedye 3Ba)KEHOro 00’€JHAHHs 3yCWJIb HAYKOBLIB, sIKi € (axiBLsMH 3
PI3HMX rajy3eil HaliOHAIBHOTO MpaBa.

[TpononyeThes A1 BU3HAUCHHS MiCL Ta POJIi FOPHINYHOTO MEXaHi3My
y nocsirienHi [{CP Hactynnmii anroputm aii: 1. BusHaueHHs cycninbHHX
BiTHOCHH, SKi TOTPEOYIOTh YHOPSIIKYBAaHHS 32 JOIIOMOTOO IIPAaBOBUX HOPM.
2. AmHami3 Xapaktepy CYCIUIBHHX BiZHOCHH (YTIPaBIiHCHKI, TPYIOBI,
MaiHOBI, iHpoOpMmamiiiHi Ta iH.). 3. 3’scyBaHHA piBHS CKJIaJHOCTI Ta
CTPYKTYpH CycHUTsHUX BimHOCHH. 4. [Tomryk mpaBoBuX croco0OiB Ta 3aco0iB
pEryJTIOBaHHS  CYCIIJIBHUX  BIIHOCHH, 3BaKalOYM HAa  ICHYIOUHH
B3a€EMO3B’SI30K Trajly3edl MpaBa y CHCTEMI HAI[lOHAJBHOIO TIpaBa Ta
TEHJCHLII0 PO3BUTKY iH(poOpManiiHOi KoHUeNNii mnpaBa B yMOBax
iH(pOPMAIIHOTO CYCIIBCTBA.

Buxopstuu i3 Toro, 1mo Micreuii piseHb gocsruerns [[CP nepeabadae
PO3pOOKY BIIIOBIHOIO HAI[IOHAIBLHOTO MeX. aHi3My B YkpaiHi (opraHu

 Iimi cramoro poseutky: Vkpaima: Hamiomanssa pomosime. MiHicTepcTBo
€KOHOMIYHOTO po3BUTKY 1 Toprimi Ykpainu. URL: https://goo.su/mcollDc (nara
3BepHeHHS: 17.06.2023).

7 Tam camo.
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myOJIiYHOT BJIaMW, CTpaTerii, MiIaHu, MporpaMy, HOPMATUBHO-TIpaBoBa 0asza
Ta iH.), BBAXKAEMO 3a JIOLIJbHE AKIICHTYBAaTH yBary Ha BpPaxyBaHHI YMOB
PO3BUTKY iH(QOPMAIIHOTO CyCHiIBCTBA B YKpaiHi MiJ 9ac JOCIIIKCHHS
IOPUAMYHOI CKJIAJOBOi HaliOHAIBHOrO MexaHismy nocsirHenHs L[CP.
[Mepenycim iipeTbes PO JOCIHIIIKEHHS! CUCTEMHU TpaBa Y KpaiHH, IPaBoBOTO
CTaTyCy OpraHiB MyOJIiYHOI BJIaiU B YMOBax iH(OPMAIIIHOTO CYCHiIbCTBA.
Bapro 3a3HaunTH, 110 BaXIIMBUM € HE JIMIIE PO3B’S3aHHS NEBHUX NMHUTaHb,
aie ¥ IX MOCTaHOBKAa NS CIUJIBHOTO BHpiMIeHHS. byaemo y momamsmomy
IOTPUMYBATHCS HABEICHOI TO3HIIII.

VYcBigoMiio0un 3HaYSHHS MICI KOXKHOI Tally3i Hayku y (opMyBaHHI
3a3HaYCHOTO MEXaHi3My, aKIICHTYeEMO YBary Ha BHECKY IOPHINYHOI HAYKH, a
came, Ha HOBOMY MiIXOZi MO0 YIOCKOHAJIIEHHS CHCTEMH IpaBa. Y poOoTi
BiJICTOIOETBCS TTO3HUILis, IO MPaBOBe 3a0e3MeUeHHS IOPUINIHOTO MEXaHi3My
MOCTAa€ HEBiJ’€MHOIO CKJIAJIOBOIO HAI[IOHAJHHOTO MEXaHi3My JOCSTHEHHS
LICP B ymoBax iH(pOpMaIiifHOTO CYCIiJIbCTBA.

VY3aragbHEHHS  PE3YNbTaTiB  ICHYOYMX  JIOKTPHHAJIBHUX  JOCHII-
xeHb' 1> 103BONISIOTH YCBIOMHUTH BiCYTHICTH yCTaneHOI MO3MIII MO0
PO3YMiHHS CHCTEMH HAIIOHAIBPHOTO IIpaBa Ta MiAXOMIB CTOCOBHO ii
YJIOCKOHAJICHHS, TIIyMa4eHHs OCHOBHHX IIOJIOXXEHb CHUCTEMHOTO MiJIXONy,
migcTaB s GOpMyBaHHS HOBHX Tairy3eil mpapa Ta iX MicIi y CHCTeMi IIpaBa
VkpaiHn, a TakoXX ITHOPYBaHHS OCHOBHHX TCHICHIIA PpO3BUTKY
iHpopMamniifHOro cycminbeTBa Ta NU(GPOBOi eKOHOMIKH B YKpaiHi. Bymo
3aMPONOHOBAHO BIACHUH T/IXiX 33U MOSCHEHHS MOCTABICHAX MATAHB' .
ITix gac mocmimkeHHs OyyiM BpaxoBaHi iCHYIOUI HaNpalfOBaHHS SIK BUCHHX-
IOPHCTIB, Tak i (axiBUiB y cdepi CHCTEMHOro MiIXoxy Ta iH(GOpMAIiHHUX
TexHOJIOTid. OOIPYHTYBaHHS MOJIOXKEHb aBTOPCHKOTO IIXOJY 3HAWIIIH
CBOE BHCBITIEHHsS y cTarTi . BBakaeMo 3a OIiIbHE HABECTH OCHOBHI
BUCHOBKH Ta MPOIO3HILiT, 110 € aKTyaJbHUMH 1 Ha LIeH Yac.

"' Teopis nmepxaBu i mnpaBa. Akanemiummii Kypc: HiApy4HHK. 3a pen.

O. B. 3aifuyka, H. M. Omnimenko, B. C. XypaBscbkoro Ta iH. 2-¢ Bux., nepepo0Oi. i
noros. K.: FOpinkom [aTep, 2008. 688 ¢

2 Jlyme JI. A. €pporeiichki MikIepKaBHi IPABOBI CHCTEMH Ta MPOOIEMH
iHTerpauii 3 HUMHU MPaBOBOi CHCTeMH YKpaiHH (TEOpeTHYHI acHeKTH): MOHOTrpadis.
K.: In-T nepxaBu i npaBa iM. B. M. Kopeuskoro HAH VYxpainu. 2003. 304 c.

3 Mensnnk P. C. Cucrema aaMiHiCTpaTHBHOrO mpaBa Ykpainu : MoHorpadis.
XapkiB : Bun-Bo XapkiB. Harl. yH-Ty BHYTp. cipas, 2010. 398 c.

" Apicroa I.B. Cucrema mnpaBa VYkpainm B yMoBax iH(opMaliiiHOro
cycminbcTBa Ta nudpoBoi exoHoMiku. IlpuBatHe Ta myGmiuxe mpaso. 2020. Ne 3.
C. 44-51. DOI https://doi.org/10.32845/2663-5666.2020.3.9

'3 Tam camo.



V nonepeanix myOmiKarisX, HAPUKIAM, Y CTATTI'® BiKe 3a3HAYANOCH, IO
rdpoBa EKOHOMIKA MOCTAE OJHIEIO 13 03HAK 1H(OpPMALIITHOIO CyCIIbCTBA,
sIKe, y CBOI dYepry, mnoTpedye MEepeOCMHUCICHHS pOJi IIpaBa, HAMPSIMIB
PO3BUTKY rajy3ei npasa Ta ix B3aemonil. BomHouac, HOBI yMOBH ChOTOJICHHS
3YMOBJIIOIOTh 1 aKTHBI3AIiI0 MIKIUCIUILTIHAPHUX JOCIIIKEHB, HA 1[0 CBOTO
yacy 3BepTaiH yBary IOPHCTH — (haxiBIi B ramysi indopmaniitzoro mpasa''*,
a CbOrojiHI — JI0 LBOTO 3aKJIMKaroTh 1 (axiBii B ramysi iHpopmauiiiHuX
TexHounoriit"*. MneTsest mepeyciM mpo BHKOPUCTAHHS 3HAHB 3araibHOI Teopii
mpaBa, iHpopMamifHOTO MpaBa, IpaBa IHTEIEKTYaIbHOI BIACHOCTI, 3arajbHOl
Teopii (yHKHIIOHANPHUX CHCTEM, HOBITHIX 3HaHb 3 iH(MOpMAIiiHIX
TEXHOJIOTiH, TU(PPOBOT EKOHOMIKH.

AmHami3 mitepaTypH, 30KpemMa MoHorpadii’’, T03BOIHB BCTAHOBHTH, IO
OCHOBHHMH IHCTPYMEHTaMH LH(PPOBOi E€KOHOMIKH ITOCTAIOTh OJIOKYEHH,
TOKeH OJIoKueiiHy, IU(QPOBUI aKTHB Ta CMAPT-KOHTPAKT.

BapTo migkpeciuTH, MO JOCTIHKCHHS iX 3MIiCTy Ta (DYHKIIOHATHHHX
XapaKTEepUCTHK CIPHAIM PO3YMIHHIO CYTTEBOI AMHAMIKM (DOPMyBAHHS
iHpopMaIiiHIX BiTHOCHH. [IifiCHO, OCKIIBKYM OJIOKUYEHH — 1€ CTPYKTYpOBaHa
0aza JaHMX, «IAHILIOXKOK OJIOKiB», J¢ KOKEeH IIOB’S3aHMH 3 MONEpeIHIM Ta
MICTUTh B c00i HaOip 3ammciB (iHpopmauii npo moxii, moxei, o6’exTH,
TpaH3aKIii, cepiliHi HOMepHW, BHIAaHI KPEIUTH Ta iH.), TO BHHHUKAIOUi
CYyCITUTBHI BiTHOCHHH TiJl 9ac TpaH3aKMii iHGopMarlii au mpu IT0CTyIi 10 Hel

16 Apicrosa I.B., Kapruk [O.A. Brmue unudpoBoi eKOHOMIKH Ta €BPOMEiichKOL
iHTerpamii Ha MPaBOTBOPYICTH Yy cdepi iHTEIeKTyalbHOI BIACHOCTI B YMOBax
po30ynoBu iHpOpMaIiitHOTO CychmiibcTBA Ta 1H(GOPMAIIHHOTO 3aKOHOJABCTBA
B Ykpaini. Modern researches: progress of the legislation of Ukraine and experience
of the European Union : Collective monograph. Riga : Izdevnieciba “Baltija
Publishing”, 2020. P. 1. P. 255-288. DOI: 10.30525/978-9934-588-43-3/1.16
Available from: http://dx.ua/8eBpr

17 Apicropa I. B., Kypuno B.I., Kanyrin O.10. Brnposamkenns inpopmatiiizo-
KOMYHIKalliiHAX TEXHOJIOTI B arpapHUil CEKTOp eKOHOMIKHM YKpalHW: opraHiza-
uiitHo-npaBoBuit acriekT: MoHorpadis. 3a 3ar. pen. 1. B. Apicrosoi. K. : Pegakuiiino-
Buasanunii nentp HYBIll Ykpaian. 2014. 193 c.

'"® Bemskop K.I. Impopmarusaunis B Vikpaini: mpobneMu opraHizamiiHoro,
IIPAaBOBOTO Ta HayKoBOro 3abe3neuenus : MoHorpadis. K. : KBIL, 2008. 576 c.

¥ Kyme 0.0., Kyuepsenxko M.IL, Cmuuox €.M. Lludposi axrusu Ta ix
€KOHOMIKO-IIpaBOBe peryitoBanus : MoHorpadis. Xapkis : [Ipaso, 2019. 384 c.

20 Tam camo.

2! Apicrosa 1.B., Kapmuk 10.A. Brumis mu¢poBoi eKOHOMIKH Ta €BPONEHCHKOT
iHTerpamii Ha MPaBOTBOPYICTH Yy cdepi iHTEIeKTyalbHOI BIACHOCTI B YMOBax
po30ynoBu iHpOpMaIiitHOTO CychmiibcTBA Ta 1H(GOPMAIIHHOTO 3aKOHOJABCTBA
B Ykpaini. Modern researches: progress of the legislation of Ukraine and experience
of the European Union : Collective monograph. Riga : Izdevnieciba “Baltija
Publishing”, 2020. P. 1. P. 255-288. DOI: 10.30525/978-9934-588-43-3/1.16
Available from: http://dx.ua/8eBpr



MaroTh iHpopMaridHuil Xapakrep. 3’sCOBaHO, MO TOCTiHHE 30UTBIICHHS
BUHMKaOUMX  (iHINIHOBaHMX pI3HUMU  Cy0’exTamu) iHpOpMAIIHHIX
BIZTHOCHH 3yMOBJICHO 3aKJIa/ICHHSIM y TEXHOJIOTIT OJIOKYEHH JyKe BasKIMBUX
NPUHINIIB (QYHKIIOHYBaHHS: a0COIIOTHA PO30PICTh, «IOBIPYHNA» XapaKTep
CUCTEMH, BIJIKPUTICTh T 3aXUILEHICTh JAHUX KOPUCTYBauiB, TOCTYIHICTH 10
ictopii Tpamsakuii ycix yuacHukis, posmoxinenicts peectpy>-. BomHouac,
nosiBa METOJMKH JIarHOCTUKH XapaKTEPHCTHK TOKEHY pPO3IOAIIIEHOrO
peectpy (O70K4eiHy) Ha BigHOBigHICTE HH(POBOMY a1<THBy23 JI03BOJTHIIA
rapaHTyBaTH HaJeXHy O€3leKy BIaCHWKaM IM(POBHX aKTUBIB 1, SK
HACIIZIOK, aKTHBi3yBaja BHHUKHEHHS iHpOPMAaiHHUX BiTHOCHH.

BBaxkaemo 3a HeoOximHe HaramaTw, mo: 1) TOKeH OJOK4YeHHYy — IIe
onuHULA 00Ky 6n0quI71Hy24; 2) nudpoBuil akKTUB — 1€ iHPOpPMAIITHII
pecypc, TOX1THHIA BiJ TpaBa Ha IIHHICTH 1 TaKWid, MO0 00EePTAETLCSA B PO3IIO-
JiNeHOMY peecTpi y BHIIIsI yHIKaIbHOTO ineHTHdiKaTOpa®; 3) KOMILIEKCHi
BJIACTHBOCTI TOKEHY OJIOKYEHHY 3BOJSITHCS /10 BUKOHAHHS OJHIET BaXKJIMBOT
¢yHKIIi — gomycky o iH(GOPMAIHOTO pecypcy, SKWil, y CBOK 4Yepry,
HaJla€ JOCTYI JO TIEBHOTO KOMIUIEKCY NpaB Ha MLiHHICTb, MiJ SKHUMHU
NPUIHATO pO3YMITH MaiiHO, MaifHOBI Ta HEMaiHOBI NpaBa, I[IHHI Mamnepw,
nocnyru, poGotH, uudpoBi akTEBE TOmO’. 3 OMIAAY HAa 3a3HAYCHY
(GYHKIiI0 TOKeHY OJIOKYeHHy, € yCi MiJCTaBH BBaXKaTH, [0 BHHUKAIOTH
CKJIaJHI CYCHiNBHI BIIHOCHHH, 30KpeMa, iH(popMarliifHO-MalHOBi, B SKUX
iH(pOopManiiiHi BiTHOCHHE BUKOHYIOTh JOIIOMIXHY (3a0€31edyBajbHy) POJIb.
IIlo crocyeTbcsi BIUIMBY iHCTPYMEHTY CMapT-KOHTPaKTy Ha (opMyBaHHS
HOBHX iH(pOpPMamiHHUX BIXHOCHH, TO II¢ IHUTAaHHSA BXE 3HANIUIO CBOE
BHCBITIICHHS Y iHIIOMY HAIIOMY JOCIIKEHHI " .

Takum 4MHOM, ICHYIOTH 00’€KTHBHI IEPEIyMOBH AMHAMIYHOTO PO3BHUTKY
iHpOopMaIIfHUX CYCHIIBHUX BIIHOCHH B YMOBaxX po30y/I0BH iH(pOpMamiifHOro
CyCHIBCTBA B YKpAiHi, 1110, Y CBOIO Yepry, MOXKe MOTPeOyBaTH 1 BiJIIOBITHOTO
JII€EBOTO HOPMATHBHOTO DEryJjsTopa, HpO SKWH 3a3HAueHO, HANpUKIAL, Y

2 Kymp 0.0., Kyuepspenko M.IL, Cmuuox €.M. Lludpposi axtueu Ta ix
€KOHOMIKO-IIPaBOBE peryroBaHHs : MoHorpadis. Xapkis : [Ipaso, 2019. C. 14.

2 Tam camo. C. 54.

* Tam camo. C. 47.

2 Tam camo. C. 351.

26 Tam camo. C. 73.

7 Apicrosa 1.B., Kapmuk 10.A. Brumis mu¢poBoi eKOHOMIKH Ta €BPONEHCHKOT
iHTerpamii Ha MPaBOTBOPYICTH Yy cdepi iHTEIeKTyalbHOI BIACHOCTI B YMOBax
po30ynoBu iHGOPMAIIHHOTO CYCHiIbcTBA Ta IH(POPMAIIITHOTO 3aKOHOJABCTBA B
Vxpaini. Modern researches: progress of the legislation of Ukraine and experience of
the European Union : Collective monograph. Riga : Izdevnieciba “Baltija
Publishing”, 2020. P. 1. P. 255-288. DOI: 10.30525/978-9934-588-43-3/1.16
Available from: http://dx.ua/8eBpr
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poGoti*®. BBaskaeMo 3a BaXUIMBE IAKPECIUTH, IO Y MOMEPEIHiil aBTOPCHKIit
ny6nikamii>’ 6y10 0GIPYHTOBAaHO HEOOXiAHICTH (JOPMYBAHHS CHCTEMHOIO
MEXaHI3My OXOPOHM CYCHUIbHMUX BIITHOCHH, HEBiJI’€MHHMH B3a€MOAIIOYUMHU
CKJIQIOBUMHU SIKOTO TIOCTAIOTh NPaBOBa OXOPOHA Ta TEXHOJIOTIYHA OXOPOHA
(3a 1OTIOMOT0I0  IHCTPYMEHTIB  LM(POBOI E€KOHOMIKH). 3pO3yMiNo, IO
Ha YIOCKOHAJICHHS  (YHKIIOHYBaHHS  3a3Ha4E€HOTO MEXaHi3My MaloTh
BIUIMBAaTH Y3TOJ/DKEHI Mii 100 YHOCKOHAJEHHS KOXHOI 13 CKJIaJIOBUX
MexaHi3My. IIpomoHyemo, y paMkax [IaHOi CTaTTi, aKIEHTYBaTH yBary Ha
BUPOOJIEHHI MiIXOQy IIOA0 YIOCKOHAJICHHS MEPINOi CKIIagoBOi — MPaBOBOTO
peTyJIIOBaHHS CYCIUIFHUX BiTHOCHH B YMOBaX iH(OPMAIiIHHOTO CYCIILIECTBA
Ta MUQPpPOBOI EKOHOMIKM B YKpaiHi, HepexyciM, CHCTEMH HaIlliOHAJIFHOTO
IpaBa B HOBUX YMOBaX CbOTO/ICHHSL.

Ilepexonstum [0 BHKIAACHHS aBTOPCHKOTO MIiAXOAY, BBAKAEMO 32
HEOOXiJHE MepeayCciM BH3HAYUTH HMOTO BUXIMHI MONOXKEHHS: 1) cucTema
HAlliOHANBHOTO IIpaBa € CKJIAJO0BOI0 YaCTUHOK CBO€l HAJCUCTEMH —
HalliOHANBHOI MpPaBOBOI CHUCTEMH; 2) CHCTEMa HaI[lOHAJbHOTO IpaBa
Npu3HayeHa BHKOHYBaTW OJHY i3 (YHKLI HaJCHCTEMH B YyMOBax
iHpopMaIifHOro cychiiibcTBa Ta LU(PPOBOI EKOHOMIKM B YKpaiHi;
3) cHCTEMOYTBOPIOOYHI YMHHUK CHCTEMH HalllOHAILHOTO TpaBa — 1ie MeTa,
SIKy HEOOXimHO HocsATHyTH; 4) CHCTeMa HAIiOHaJBFHOTO IIpaBa, y CBOIO
4epry, € HaJICUCTEMOIO CHUCTEM Tajly3eil paBa, sKi Mpu3HadeHi 31CHIOBATH
BIINOBiTHI (QYHKHii CHCTEMH HALIOHAJBHOTO TMpaBa; 5) B yMOBax
iHpOpMamifHOTO CyCHiIbCTBA Ta IUQPPOBOI EKOHOMIKM B YKpaiHi
JUHAMIYHO  pPO3BUBAIOThCS  iH(QopMariiiHa cdepa CycminbecTBa  Ta
iHpOpManiiftHi CyCHiTbHI BiTHOCHHH.

3amns  ¢GopMyBaHHS TPOMO3MINKN MO0 YIAOCKOHAJIEHHS CHUCTEMH
HAIlIOHAIILHOTO MPaBa B HOBHX YMOBAaX ChOTOJICHHS BBA)XKAEMO 3a JOLIJIbHE
HABECTH OKPEMi IMOJIOKEHHS aBTOPCHKOI mybmikaiii”’, B AKMX BigoOpakeHa
reHe3a IOTJISIIIB aBTOPKH LI€T CTATTi IIOJ0 3MICTY IOHATTS «IHTErpaTHBHA

28 Teopist mepaB i mpaBa. AKageMidHmI Kypc: miapydnuk. 3a pea. O. B. 3aii-
gyka, H. M. Onimenko, B. C. Xypascbkoro ta in. 2-e Buz., nepepob i momnos. K.:
IOpinkom Inrep, 2008. C. 387.

¥ Apicropa 1.B., Kapmux }0.A. Brms mudpoBoi eKOHOMIKH Ta €BpONEHCHKOT
iHTerpamii Ha HPaBOTBOPUICTE y cdepi IHTENEKTyaabHOI BIACHOCTI B yMOBax
po30ymoBu  iHdoOpMaIiiHOrO CcycmigbcTBa Ta i1H(GOPMALiHHOTO 3aKOHOIABCTBA
B Ykpaini. Modern researches: progress of the legislation of Ukraine and experience
of the European Union : Collective monograph. Riga : Izdevnieciba “Baltija
Publishing”, 2020. P. 1. P. 255-288. DOI: 10.30525/978-9934-588-43-3/1.16
Available from: http://dx.ua/8eBpr

3% Apicrosa L. B. TeopeTuxo-npaBoBi 3acamu iHGOPMALIHHEX MPABOBIIHOCHH.
IOpnanana BiANOBiZaNBHICTS 3a IPABONOPYIICHHS B iH(GopMamiiHii cdepi Ta
ocHOBH iH(opMmaniitHoi menmikTomorii : konektuBHa MoHorpadis. Kuis: KBVII,
2019. C. 36-62.



iHpopmamiina cdepa» Ta HOro 3B’A3Ky 3 TOHATTAM  «CHCTEMa
HalliOHAIBEHOTO MPaBay.

Bapro migkpeciauTH, 10  PO3YMIHHIO  CYCHUJIBHUX  BiJJHOCHH
(mpaBoBimHOCHH) B iHQopMauiliHii cdepi 3HAYHOIO MIpPOIO CIPHSIO
BBE/ICHHS B HaykoBuil 00ir (me y 2012 pori) MOHSTTS «iHTerpaTHBHA
inpopmaniitna chepa», a Takox OCHimKeHHs 1i cTpykrypu® . [Toxambiie
YCBIZIOMJICHHS 3MICTY IIbOTO TOHSATTS JI03BOJIMJIO PO3IJISAATH iHTErPaTUBHY
iHpopManiliHy cdepy SK MOIeNs TPaBoBOi CQepH CYCHIIBCTBA, IO
«poHU3aHa» iHpopMmarier. Lle miaTBepmKyeThCs THM, mO: 1) iHGOpMAITisS
€ OIHIEIO0 13 TPAaHWYHO Yy3arajbHIOIOUMX KaTeropii; 2) 3a CBOEIO CYTTIO i
CyCITUTbHI BiTHOCHHH, 1 MIPaBOBITHOCHHH MAlOTh iH(OpPMAIIHHUI XapakKTep.
[IponmoHyemMmo B MekaxX HayKu «iHpopMamiifHe TpaBO» PO3BHHYTU
«iH(OopMaIliiiHy KOHIICIIIIO MIpaBa» SK BUSHHS MPO iHPOpPMAaLiiiHY CYTHICTh
npasa, sike OyJIO MATPUMAHO MMPAKTHYHO BCiMa JOCIIIHUKAMHU (HanpUKIam,
0.B. KoxaHoBcbko1w0 ™).

Ha mname mnepexoHaHHS, HEJNOCTaTHbO HA3BaTH IIpaBoOBY cdepy
«iH(pOpMAIITHOIO CHCTEMOIO»: HEOOXIJHO IOCIIKYBaTH INPaBOBY chepy
3 MO3MIii cucteMHoro miaxoxy. o peui, aBropka i€l poOOTH HEOAHO-
Pa3oBo JOMOBiaJIa HA PI3HOMAHITHUX HAyKOBO-IIPAKTMYHUX KOH(EPEHIIsNX
(Hanpnman33) pe3yNbTaTH CBOiX JOCTIDKEHb IIOAO0 KOHCTPYKTHBHOTO
BUKOPDHCTaHHS  Tally3éBUMH  IOPUAWYHUMH  HAyKaMH  CHCTEMHO-
CTPYKTYPHOTO METOJy Ii3HAHHs MPAaBOBUX SIBHII, SIKI MAIOTh PO3IIISAATHCS
AK eleMeHTH cucTteMu. Ha Hamy nymKy, Take OadeHHsS mOTpeOye
3MICHEHHS! HACTYITHOTO B@)KJIMBOTO KPOKY, a caMe, HAyKOBOTO IOIIYKY
y HalpsIMKy BH3HAYEHHS IIOHATTS «CUCTEMa», SIKE BUKOPHCTOBYETHCS
y IOpUCTIpyAeHIi] 1 0a3yeTbcs Ha NPUHLMUIAX W 3aKoHAaX (OpPMyBaHHS Ta
PO3BUTKY MNpUponHUX cucTeM. OOIPYHTYBaHHSIM 3a3HAYE€HOTO HAarpsMy
JIOCHI/DKEHHSI TIOCTa€ OJHE 13 (YHIAMEHTaJbHUX MOJIOKEHb CHUCTEMHOTO
MiZXOMy, BIAMOBIMHO [0 SKOIO «CHCTEMa» IIOCTAE THUM 130MOP(PHUM

3! Apicrosa L.B., Uepnamnuyk B.JI. Koxuenmis inopManifiHIX IpaBoBiJHOCHH:
CYTHICTb Ta OCOOJHMBOCTI BHKOPHCTaHHA Yy cdepi OaHKIBCEKOI IisIIBHOCTI.
Ingpopmayis i npaso. 2012. Ne 3 (6). C. 47-56.

Koxanosceka O.B. OcHoBHI Teopil y cdepi iHGOpPMAIIHHUX MPABOBITHOCHH:
KOHIIEIs iHGOpMamiiHMX TpaB SK NPUBATHONPABOBOTO IHCTHTYTY 1 Teopis
iHpopMaLiitHoro mpaBa sIK ramy3i mpaBa y CydacHiil mpaBoBill JOKTpUHI YKpaiHH.
Ilpusamne npaso. 2013 Ne 1. C. 186-200.

3 Apicrosa LB. IlpoGmema B3aeMonii ramyseil HALIOHAJILHOrO IIpaBa:
Merofonoriuni 3acamu / Matepiamn IV BeeykpaiHchkoi HayKOBO-IPakTHIHOT
KOH(epeHIil «Akmyanvui numanus eimuusnanoi iopuouynoi uayxu» (M. Cymn,
13-14 xBitHs 2017 p.). Cymu : Bua-so CHAY, 2017. C. 42-45.
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MPUHLOUIIOM, SIKMH MPOHUKAE Yepe3 yci KOPJAOHH, IO iCTOPUYHO CKIIAIHCS
MiX i3HHMH HayKaMu®",

[MpoBenenuit y po0oTi aHani3 JOKTPUHAIBHUX JOCHIIKEHb Y Taiysi
IOPHUCTIPYICHIIT II0JI0 PO3YMIHHS TOHATH «CHUCTEMay», «IIPaBOBa CHCTEMay,
«cucTeMa Tpaay (HANpHKIA, poOOTa> ) I03BOJNMB MIHTH BHCHOBKY, IO
yci iCHyI04l BU3HA4YEHHsI MOHATTS «CHCTEMay € BHUIQJKOBHMH, HE BigoOpa-
KAIOTh CIPaBXHIX CYTHICHMX BJIACTUBOCTEH 1 TOMY, 3BMYalHO, HE €
KOHCTPYKTUBHUMH, TOOTO, HE IONMOMAaramTh CTaBUTH HOBi, OUIBII
MaciTaOHi MATaHHA I JOCTITHUKA. Y 3B’S3KY i3 3a3HaUCHNM, BBaXKAJIOCA
3a MOXJIMBE 3alpONOHYBATH BHKOPHCTAHHS 3arajibHOi Teopii ¢yHKIio-
HaJlbHUX CHCTEM IIiJ 9ac IPOBEICHHS HAYKOBHX IOCIHIIKECHb IPaBOBOI
chepr — CHCTEMH HAIIOHANBHOTO TpaBa. Y TOMepe/IHii aBTOpChKiit po6oTi>®
BIJICTOIOETBCS TIO3HMINIS, MO PO3MJISAJ TPaBOBOi chepH SK CHCTEMHU Mae
BUXOJIMTH 13 HACTYITHUX TOJOXKEHb i€l Teopii.

1. OOOB’SI3KOBHM IOJIOKEHHSIM JUTSl YCIX HampsMiB CUCTEMHOTO ITiIXOJY
€ TIOIIYK Ta (POPMYJIFOBaHHSI CHCTEMOYTBOPIOIOUOTO YMHHHKA. PimneHHs wiei
KJII0YOBOT TPOOJIEMH BIUIMBAE SIK HA BU3HAYCHHS IMOHSATTS «CHCTEMay, TaK
iHaycio cTpaTerilo HOTO 3aCTOCYBaHHs Y JOCHiJHHMIBKiH poGoti. MneTscs
TIPO Te, 110 y BUpa3ax «yMOpsAKOBaHA B3aEMOJIs, «OpraHi30BaHa B3a€MOJIIsN»
BiZICYTHi} YMHHFIK, III0 YIIOPSIKOBYE IFO B3a€MOIIIO.

2. ®opMyBaHHA CHCTEMH IIIANOPSIIKOBAHO OTPUMAaHHIO KOHKPETHOTO
KOPHCHOTO pe3ynbTary. Jluime pesynbTaT MOKe 3MIHMTH HEOPraHi30BaHY
MHOXXHHY Ha OpraHi3oBaHy. byqb-sKnii KOMIHOHEHT MOXKE€ yBIHTH JIO0 CKIaIy
CHCTEMH JIMIIE Yy TOMY pasi, SKIIO BiH BHOCHTH CBOIO YaCTKy CHPHSIHHS
y OTPHMaHHS 3alpOrpaMOBaHOr0 Pe3ybTary.

3. 3amns [OCSATHEHHS pe3ynbTaTy (METH) CHCTeMa MOXE «IITH»
Ha HaOUIBIII 3MIHM Yy B3a€MOJIi CBOIX KOMIIOHEHTIB. MaeTbcsl Ha yBasi Te,
[0 YCYBAKOTHCS 13 aKTUBHOI MISUTBHOCTI Ti 3B’SI3KM MiXK KOMITIOHCHTAMHU
CUCTEMH, SIKIi He JOIOMaralTh OTPUMAHHIO KOPHCHOTO pe3yJbTary.
[lepenOavyeHHI0 TOBEAIHKM CHCTEMH CHpUSiE  KOHICHTpalis yBaru
Ha XapakTepi 3B’S3KiB, MO ICHYIOTh MK KOMIOHCHTaMH CHCTEMH, a HE
Ha caMHX KoMmIoHeHTaX. CHCTEeMH, IO CKIAJAIOThCS 13 YaCTHH abCOIOTHO

3 Apicropa IB. Cucrema npaBa VYkpainn B yMmoBax indopMauiiHOro
cycminbeTBa Ta nUpoBoi exkoHoMiku. I[IpuBatHe Ta myGmiude mpaso. 2020. Ne 3.
C. 44-51. DOI https://doi.org/10.32845/2663-5666.2020.3.9

3 Jlyus JI. A. €Bpomeiiceki MikIepkaBHI TPaBOBi CHCTEMH Ta HpPOGIEMH
iHTerpauii 3 HUMHU MPaBOBOi CHCTeMH YKpaiHH (TEOpeTHYHI acHeKTH): MOHOTrpadis.
K.: Tn-T nep>xaBu i npasa iM. B. M. Koperskoro HAH Vkpaiau. 2003. C. 9-60.

3% Apicrosa I. B. TeopeTuxo-npaBoBi 3acamu iHGOPMALIHHEX MPABOBITHOCHH.
IOpnanaHa BiANOBiZaNBHICTS 3a IPABONOpYIICHHS B iH(GopMamiiHii cdepi Ta
OCHOBH iH(OpMaIiiHOI NeTiKToNOoTil: KojJekTiuBHa MoHorpadis. Kuis: KBVI], 2019.
C. 36-62.



Pi3HOT MPHPOAM Ta MalOTh 30BCIM HECXO0Xi QYHKINI, MiANOPSIKOBYIOTHCS
OJITHAKOBHMM 3arajJlbHIM 3aKOHaM OpraHizarii.

Ci1iJt miKPecIuTH, 0 IPUPOJHI CUCTEMHU Y IIH CTaTTiI PO3IIIIAIOTHCS
K cTaHgapT (GopmyBaHHS, (YHKIIOHYBaHHS Ta PO3BUTKY OYAb-SIKOi 1HIIOT
CHCTEMH, Y TOMY YHCJIl CUCTEMH IpaBa Ta CUCTEMH IIEBHOI Traily3i Ipasa, 1o
LJIKOM  Y3TOJDKYETBCS 3 OCTaHHIM IIOJIOKEHHSIM —3arayibHOl  Teopii
DyHKITIOHATEHUX cHCTEM” .

Sx Oymo 3ampomoOHOBAaHO ¥ poGoti®®, moHsATTS «cHCTeMa mpaBa»
JIOLIbHO BH3HAYaTH, IPYHTYIOUHCh HAa BU3HAYCHHI IOHATTS «CHCTEMa)
i3 3aranmbHOI Teopil (YHKIIOHANBHHUX CHCTEM: II¢ CYKYIHICTH BHOIpKOBO
BKITIOYCHHX KOMIIOHEHTIB, Yy SKHX B3a€EMOJIS Ta B3a€EMOBIIHOCHHU
HaOyBarOTh XapakTepy KOMIIOHEHTIB Ha OTPUMaHHA C(OKYCOBAHOTO
KOPHCHOTO pe3yNbTaTy. BaxmBo 3po3yMiTH, 110, BIIIOBIAHO IO 3arajibHOI
Teopii (YHKIIOHAJTBHUX CHUCTEM: a) KOMIIOHEHT (EJeMEHT) CHUCTEeMH
Ma€ NeBHI «CTymHeHi cBoOoam» (3B’s3ku). KopucHI 3B’SI3KM  3aBKAW
MIANOPSIIKOBaHI JIOCSATHEHHIO PE3yJbTaTy CHCTeMH; 0) cucteMu (yHKIiO-
HYIOTb SIK «IIlJIe» 31 JOCSITHEHHS KOPHCHOTO pe3yibTary; B) y CHCTEMI,
sgKka (YHKLIOHYIO, 3aBXJM BHHUKAIOTh €MEPJUKEHTHI BJIACTHBOCTI (SIKICHO
HOBIi); T) €MEp/PKEHTHI BJIACTHBOCTI CHUCTEMHU BIJPi3HSIOTHCS BiJ BJIACTH-
BocTel (iX cyMH) KOMITOHEHTIB CHCTEMH.

[Minkpecnumo, Mo I BH3HAYEHHS CKIaAy CHCTEMH IIpaBa HEOOXiTHO
mepenyciM  BCTaHOBHUTH aJeKBaTHI (CyTHICHI) KpuTepii Kiacugikaii,
BIINIOBIMHO 110 SKUX (OPMYIOThCS TIOBHHH ONHC CHCTEMH. Y pPOOOTI
MIPOTIOHYEThCSA aKIEHTYBATH YBary Ha CYTHICHOMY KpuTepii Kiacudikamii —
«IpenMeT MPaBOBOTO PETYIIIOBAHHI», TOOTO, Ha cepi CYCHUIBHUX BiJJHOCHH.
Takum 4YuHOM, cucTeMa mpaBa (OPMYEThCS, 3BAKAIOYM Ha PI3HOMAHITHI
chepu cCycHilbHUX BIJHOCHH: c(epa YIpaBIIHCBKUX BIHOCHH, cdepa
MyOJiYHO-CEPBICHUX ~ BiHOCHMH, cdepa TPYAOBUX BiJHOCHH, cdepa
iHpopMariifHux BigHOCcHH Ta iH. Cdepu CycHUIBPHHX BiIHOCHH IIOCTarOTh
PI3HOMAaHITHUMH TIpEJMETaMH TPAaBOBOIO PETYNIIOBAHHS, PETYIIOIOTHCS
BIZIITOBITHIMH TaTy3¢BUMH HOpPMaMH TIpaBa (aMiHICTPaTHBHOTO, TPYAOBOTO,
OUBUTBHOTO, iH(GOpManiiiHoro Ta iH.). [lpm npoMy, HOpMH TpaBa (3a
raly3siMH) pO3MILAAIOTECS SIK  IIJCHCTEMH CHCTeMH mpaBa. OCKIIbKH
CHCTEMOYTBOPIOIOUYMM YMHHHKOM CHCTEMH IIpaBa MOCTAE MeTa — «HAJIEKHHUN
NIPaBOTIOPSIJIOK Y CYCIUIBCTBI», TO, OUYEBHIHO, IO 1 KOXHA MiJCHCTEMa Mae

7 ApictoBa IB. Cucrema mpaBa VYkpaiHu B yMoBax iHbOpMAaLiitHOro
cycminbeTBa Ta 1UppPoBOT eKOHOMIKU. [Ipusammne ma nyb6niune npaso. 2020. Ne 3.
C. 44-51. DOI: https://doi.org/10.32845/2663-5666.2020.3.9

% Apicrosa L. B. TeopeTuko-npaBoBi 3acamu iHGOPMAIIHHEX MPABOBIIHOCHH.
IOpuanana BiANOBimaNbHICTH 3a IMPABONOPYIICHHS B iH(GopMamiiHii cdepi Ta
OCHOBH iH(pOpMamiitHoi JemnikToorii: koixekTuBHa MoHorpadis. Kuis : KBYIL, 2019.
C. 36-62.
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«3pOOHUTH CBilf BHECOK» y NOCSTHEHHS 3a3HAUYEHOTO PE3YNbTaTy, «KOPHUCHO»
B3a€MOJIiI0YH 3 HIIMMHU TiZicucTeMaMy. BBakaeMo 3a J01IbHE HarajaaTH, 1o
y CYYaCHMX YMOBax pO3BHUTKY iH(OpMaIifHOro CycrniibcTBa HE JIMIIE
301IBLIy€EThCs 00csT iH(OopMaii (30kpema, MPaBoBoi), ajie i yCBIIOMIIIOETCS
ii 3Ha4YEHHs Ta POJIb y MPOIIECax COLaNbHOI B3aEMOIi.

3a3HaueHa TEHJEHLIs, Cepej IHIIOro, BIUIMHYJAa 1 Ha BUHUKHEHHS
iHpopMariiiHoi cdhepu — chepu cycninbHUX iHPOPMALIHUX BiTHOCHH, 1 Ha
OTPUMAaHHS CTPiMKOi quHaMiKH (hopMyBaHHS iHPOPMAIifHIX BiTHOCHH, 1 Ha
(dopMyBaHHS TOTpeOHW y iX BIOPSIOKYBaHHI 3a OTIOMOTOIO BiINOBiTHHIX
HOpM — HOpM iHQopmarmiitHoro mpaBa. I[lepexomsym Bin 3araJbHOTO IO
KOHKPETHOTO, CNiJ] 3a3HAa4uTH, [0 CHCTEMOYTBOPIOIOYHM UYHHHUKOM
migcucTeMu iHQOpMAIiifHOTO TpaBa MOCTaE MeTa — HAJEXHHH MpaBo-
MOPSIOK Y BU3HAUYCHIH iHpopManiiiHiil chepi. BogHowac, ns Mera moBHHHA
y3TOJDKYBATHCS 13 METOI0 MpaBoBoi cepH (SK CHCTEMH) — CHCTEMH IIpaBa.
BpaxoBytoun Te, 1m0 iHpOpMAIls «IIpoHHKae» B yci chepu CycmiibHUX
BiTHOCHH, BBa)KAEMO, [0 caMe¢ Hayka iH(QOpMAIliifHOrO MpaBa MOKIHKAaHA
OYOJIMTH HAYKOBUIl TNOIIYK NUISIXIB e(QEKTUBHOTO JOCSITHEHHS METH
(dopmyBaHHs Ta (yHKIIOHYBAaHHS CHCTEMHU IpaBa (paBoBoi cdepu).

Bigomo™, mo MexaHi3M mnpaBoBoro perymoBaHHs (Hagami — MIIP)
MPU3HAYEHNUH ISl JOCSTHEHHS HAJIeKHOTO MPABOIMOPSAKY Yy CYCIIBCTBI.
VYceBigomimoroun HEOOXiMHICTh JocmikeHHS ycix cranmii MIIP Tta ycix
MIPaBOBUX 3ac00iB, BBAKAEMO 332 MOJMIIMBO aKICHTYBAaTH yBary Ha OJHOMY
i3 IpaBOBHX 3ac00iB — IPABOBITHOCHHAX, SKI AHATIRYIOTHCS Y MEXKax IPyroi
cramii MIIP, 3Baxaioun Ha mepury cragiio (HopmotBopermns)®’. Ciix
migkpecnuty, mo i MIIP, i NpaBOBITHOCHMHH TaKOX JOCIHIIKYHOTHCS
3 mo3uiii 3araspHOi Teopii (QyHKHIOHAIBHUX cHcTeM. To0ro, Mera €
CHUCTEMOYTBOPIOIOYMM YNHHUKOM.

Skmo mera He MoXe OyTH JOCSITHYTa B MeXaxX OJHOrO (IPOCTOro)
NPaBOBIHOIIEHHS, TO (opMyeThes: 1) CKiIagHE IPaBOBITHOIICHHS, SIKE
MOXKE BKJIIOYATH OJHOPIIHI Taiy3eBi NPaBOBIAHOLIEHHs (HANpHKIA, JBa
iHpOpManifHIX TPaBOBITHOMICHHS: iH(OpMaIiifHO-iHpopMaIliifHe), SIKII0
MeTa TIOB’si3aHa caMe 3 iHdopMariiiHoo cdeporo; 2) cKIamHe KOMIICKCHE
MIPABOBIAHOIIEHHS, $KE MOJXKE BKIIOYATH PI3HOPIMHI Tamy3eBi mpaBo-
BiTHOCHHM (Hampukiaja, iHpopmamiiiHo-anMmiHicTpaTuBHE). [H(OpMatiitae
IIPaBOBIHONICHHS [TOCTa€ OCHOBHUM, OCKUIBKH METa MOB’si3aHa 3 iH(opMa-
HiffHOI0 cdeporo, a agMiHICTpaTHBHE € 3a0e3ledyBalbHUM, OCKLIBKH
Joromarae 3JiiicHeHHI0 1H(popMaliiiHoro npaBoBigHouIeHHsS. ToOrTo, 1e
NPUKITaa «B3aeMonii» iHpopmamiiiHoi chepu Ta cdepu ynpaBIiHCHKUX
BiZIHOCHH; 3) CKJIaJIHE KOMIUICKCHE MPABOBIHOIICHHS, SIKE MOXKE BKIIIOYATH

3 Cxaxyn O. @. Teopis mepxasu i npapa (EHIUKIONEIUYHMIA Kype): TiAPYYHHK.
Bug. 2-e, nepepo0. i gom. Xapkis: Eciaga, 2009. C. 684—688.
0 Tam camo.
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PI3HOpIMHI Tally3eBi MPaBOBIAHOCHHU (HANPHUKIAA, aaMiHICTPaTHBHO-
iHpopMarlliiiHe). AJIMIHICTpaTMBHE NPABOBIHOLICHHS II0CTA€ OCHOBHUM,
OCKIJIbKM Yy JaHOMY BHIAJKy MeTa IOB’s3aHa i3 C(eporo yNpaBIiHCHKUX
BiHOCHH, a iHQopmauiliHe € 3abe3nedyBasbHUM. lle Takox mnpuKiIan
«B3aeMoii» cepu ympaBIiHCHKHX BiIHOCHH 3 iH(poOpMaliiiHOI cdeporo.
Jlo peui, ananoriuHa Mozenb (OPMYETbCS Y BHIAIKY «B3aEMOJI»
iHpopMariiHoi cdepu i3 iHmMME cepaMu CycHiIBHUX BimHOCHH. Takum
YHHOM, ICHYIOTh YCi IIJICTaBH BBa)KaTH, IO CHUCTEMa IIpaBa €, 1O CYTi,
iHTerpaTHBHOIO iH(pOpMaiiHOO crcTeMoro (cheporo)*.

V 3B’m3Kky 3 muM y poGorax*>* mpomonysanocs HasuBatH cycrinbHi
BiTHOCHHHM B IHTETpaTWBHiN iH(MopMamiiHiK cdepi, IO yperyaboBaHi
HOpMaMH TIpaBa, TPaBOBITHOCHHAMH B IHTErpaTUBHIA iH(OpMaIiiHii
ctepi. Cxian mpaBOBITHOCHH HAcTymHHiA: 1) mpocti (ramys3eBi) mpaBo-
BIZITHOCUHM — aJMiHICTPAaTUBHI, UBIJbHI, TPYAOBI, IHPOPMAIIHHI («IUCTI»)
Ta iH., K MOXKYTh MaTH SIK OCHOBHHM, TaK i 3a0e3euyBajJbHUIA XapakTep;
2) cknmamHi  (rajy3eBi) NPaBOBIAHOCHMHHM — aJMIHICTPaTHBHO-aIMiHICTpa-
TUBHI, IIUBUTLHO-IIMBUIBHI, 1H(QOpMaIiitHO-iHGOpMaITiiiHi Ta iH.; 3) CKIaHI
(KOMIUJIEKCHI) TIPaBOBIJIHOCHHHM, B SKHX iH(OpMauliiiHi («YUCTI») NpaBo-
BIJHOCUHM TIOCTAlOTh OCHOBHMMHU — iH(OpMaIiiHO-aIMiHICTpaTUBHE,
iHpOopManiitHO-TpyI0Be, iH(pOpPMAIiHHO-aAMIHICTPATHBHO-aIMIHICTpaTHBHE
Ta iH.; 4) cKianHi (KOMIUIEKCHI) TPaBOBIAHOCHHH, B SIKHX iH(opMariiiai
(«duCTi») TMPaBOBITHOCHHH IOCTAIOTH 3a0e3MedyBAIFHUMH — aaMiHiCTpa-
THBHO-iH(pOpMaIiitHe, MaitHoBO-iHdopMaiiine Ta in. **

JliticHo, y BWUTNAJKy BHHUKHEHHsI CKJIaIHUX (KOMIUIEKCHUX) IPaBOBi-
HOCHH, HamlpHKJaJ, i3 MepIIoro IPOCTOrO Tajly3eBOTrO IPaBOBIJHOLICHHS
(aAMIHICTPAaTHBHOI0) Ta JPYroro HPOCTOrO TaJIy3€BOTO IPABOBIJIHOIICHHS
(inopmauiiinoro) dopmyeTbesi anmiHiCTpaTHBHO-iH(OpMALiliHE MPaBOBij-
HoweHHs. [Ipu nboMy aaMiHicTpaTUBHO-1H(GOPMALiiHI IPABOBITHOCHHHU — 1€
CKJIaJIHI YIpaBiIiHCHEKO-iH(OpMaNiiiHi BITHOCHHY, IO YPeryJboBaHI HOpMaMu
aJMIHICTpaTHBHOTO Ta IH(OpMAIHOTO TmpaBa. BojHouac, CKIaHI

41 Apicrosa L. B. TeoperTuko-npaBoBi 3acamu iH)OPMALiHHEX HPABOBIIHOCHH.
IOpuanana BiANOBimaNbHICTH 3a IMPABONOPYIICHHS B iH(GopMamiiHii cdepi Ta
ocHOBH iH(opMmaniitHoi menmikTonorii: koimektuBHa MoHorpadis. Kui : KBVII,
2019. C. 36-62.

2 Tam camo.

4 Apicrosa I.B., Uepraguyk B.JI. Komenuis iHpOpMALiifHUX MPaBOBITHOCHH:
CYTHICTb Ta OCOOJMBOCTI BHKOPHCTaHHS Yy cdepi OaHKIBCbKOI isJIBHOCTI.
Ingpopmayis i npaso. 2012. Ne 3 (6). C. 47-56.

4 Apicrosa L. B. Teoperuko-npaBoBi 3acamu iH)OPMALiHHEX HPAaBOBIIHOCHH.
IOpuanana BiANOBimaNbHICTH 3a IMPABONOPYIICHHS B iH(GopMamiiHii cdepi Ta
ocHOBH iH(opManiitHoi memikTonorii: koimektuBHa MoHorpadis. Kui : KBVII,
2019. C. 36-62.
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(xoMIUIeKCHI) iH(OpMAIiHO-aIMiHICTPATUBHI TIPAaBOBITHOCHHHU — 11 CKJIAIHI
iHpOpMaIiifHO-yIpaBIiHChKI ~ BIIHOCHHM, 110 YPEryjJboBaHi HOpPMaMHu
iH(pOPMAIIIfHOTO Ta aJMIHICTPAaTUBHOrO Tnpara. Haramaemo, mo «4ucTi»
iHpopMaliiiHi TNpaBOBITHOCHHM — 1€ cyTo iHGOpMauidHi («IHCTI»)
BiIHOCHHHM, YperyIboBaHi HopMaMu iH(opMariiiHoro mpasa®. Jlo peui, cyro
iHpopMaIIfHUMH («IUCTUMMNY) BIJTHOCUHAMU TIOCTAIOTh CYCIIJIbHI BITHOCUHU
3 nmpuBoy 00iry iHdopManii — CTBOpeHHs, 30UpaHHsl, OAepXkaHHs, 00poOKa,
30epiraHHs, BAKOPUCTAHHSI, IONIMUPEHHS, OXOPOHA Ta 3aXHUCT .

TakuM 9MHOM, MPOBENEH]I Y MeXKax Ii€i CTATTI JOCITIKEHHS TO3BOJIAIN
PO3BHHYTH iCHYIOUY «iH(pOpMaIliifHy KOHIIEMIIIO MpaBa» B yMOBax iH}op-
MAIliifHOTO CyCHiIbcTBa Ta IM(POBOI eKOHOMIKM B YkpaiHi. JloBemeHo,
o «iHPOPMAIIHHICTEY CHCTEMH HAI[IOHAJLHOTO TIpaBa TIPOSBISIETHCS
SK y iHopMariitHiii cyTHOCTI Oyap-skoi HOpMH TipaBa (UMBIIBHOTO,
aJIMiHICTPAaTHBHOTO, TPYZOBOTO Ta iH. NpaBa), TaK 1 y MOCHJICHHI B3aEMOJIT
Oyzmp-sIKOi HOpPMH TIpaBa 3 HOpMamM iH(GOPMAIHHOTO TpaBa y HOBHUX
YMOBaX ChOTO/IeHHs. TaKuii MmiixiJ 103BOJISIE aIeKBATHO pearyBaTy Ha I10py-
LIEHHS NPaBONOPAAKY Y iH(QOpMaLifHOMY CyCHIBCTBI, CYyTTEBOIO O3HAKOIO
SIKOTO € IM(pOBa €KOHOMIKa 3 BiJIIOBIIHUMHU IHHOBalIHHUMH H(POBUMHU
IHCTpYMEHTaMHU.

2. Opranm my0/1ivHOI BJaIH SIK CKJIAAHUK HALIOHAJLHOTO
MexaHi3my gocsariennst Lineii cramoro po3BuTKy: 0c00JMBOCTI
NPAaBOBOro CTaTycy B yMoBax iHopMaNiiiHOro cycninbcTBa
B YKpaiHi

VY nepuriif yacTuHI OO PO3JUTYy aKLEHTYBajacs yBara Ha CKJIaIOBUX
HaIioHaEHOTO MexaHi3My pocsrHeHHs L[CP, 30kpema, 3 ypaxyBaHHIM poJi
IOPUINYHOI HAayKW y 3a3HaueHOMY IIpoIleci B yMoBaX iH(pOpMamiiHOTO
cycminbeTBa B YKpaiHi. AmHami3 monoxkeHp HamioHambHOI —JOTOBii
«llini Cramoro posBuTKy: Ykpaina»' 03BOTHB yCBITOMHTH BaKIIMBE
3HA4YCHHS OpTaHiB MyOsiyHOl Bnagn YKpaiau y hopMyBaHHI IHCTHTYLIHHOTO
3a0e3neucHHs qocsaraeHHs L[CP.

Crnip 3a3HauMTH, IO TNpolec BH3HaueHHs 3aBaaHb L[CP BinOysascs
3a ICBHUMHU HAMNpsIMaMH, OJHUM i3 sIKMX OyB HampsiM — e(eKTUBHE
ynpasininHsa. Y HanioHanbHii nomoBini 3aikcoBaHO TIyMadeHHS IIOTO
noHATTsI, a came: «[linrpyntsam peanizanii LICP € po3OymoBa Ha Bcix

4 Apicrosa I.B., Uepnaguyk B.JI. Komenuis iHpOpMALiiiHAX MPaBOBITHOCHH:
CYTHICTb Ta OCOOJHMBOCTI BHKOPHCTaHHA Yy cdepi OaHKIBCEKOI IisIIBHOCTI.
Ingpopmayis i npaso. 2012. Ne 3 (6). C. 47-56.

Tam camo.

47 lini cramoro possurky: Ykpaisa: Haumiomansha nomosize. MinicTepcTBo
€KOHOMIYHOTO po3BUTKY 1 TopriBmi Ykpainu. URL: https://goo.su/mcollDc (nara
3BepHeHH: 17.06.2023).
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PIBHAX BiIKpWUTOi CHiJIBHOTH, IHCTUTYIIHHO CIPOMOXHOI J0 €(PEeKTUBHUX
niit. Take ynpaBmiHHS mependavae: 3a0e3nedeHHsT OCOOMCTOI Oe3nexu
IpOMaJIsiH, BEPXOBEHCTBO IpaBa Ta CHPABEAJIMBOIO MPABOCYAJS; MOJO-
JIAaHHS OpraHi3amiifHO-(QiHAHCOBHX 3acajl 3J0YMHHOI MisNTBHOCTI, KOPYIIILii;
MiZABUIICHHS €(EKTUBHOCTI Iii OpraHiB Jep>KaBHOI BJiaJd Ta MICIEBOTO
CaMOBpSIIyBaHHS Ha OCHOBI BIJKPUTOCTI Ta MPO30POCTI MPUUHATTS pillleHb
i TPOMAaJCBhKOTO KOHTPOJIIO 3a iX BHKOHaHHsAM. Po30ynoBa wmwupy,
3MIIIHEHHS COIaJIbHOI 3TYPTOBAaHOCTI Ta 3HWKCHHS PIiBHA KOHQIIKTO-
TeHHOCTI 3a BCiMa CYCHUIBHO- 3HAYYIIMMH YWHHUKAMH 3HAYHOIO MipOIO
3aleXarh BiJ MIi€BOCTI OpraHiB IeprKaBHOI BJIagHd Ta MICIEBOTO CaMo-
BpsiayBaHHA. lJIs1 BUKOHAHHS 3aBJaHb y Wil cepi HeoOXimHO 3a0e3meunTn
MMOBHOTY YYacTi TpOMajsH y JepKaBHOMY YTIPaBIiHHI Ta XKUTTI MiCIIEBHX
rpoMaj, NOMIUPUTH MPAKTUKY MyOJIYHO-NPUBATHOIO MApTHEPCTBa,
3aCTOCOBYBAaTH KOMYHIKAI[Ii{HI TEXHOJIOTIT Tomo»™®,

BonHouac, me 3Haimuio cBoe BigoOpakenns y Llimi Ne 16 «Mup,
CIpaBeUIMBICT Ta CWIIBHI 1HCTUTYTH», a TakoXX (OPMYJIOBaHHI BiAIo-
BigHOrO 3aBnaHHs 16.7 — «[ligBummTH e(eKTUBHICTH IiSUILHOCTI OpPraHiB
JIepXKaBHOT BJIAJM Ta MICIIEBOrO CaMOBpSAyBaHHs» ' . BapTo mimkpeciuTH,
o y HamioHanpHil TOMOBII HATOIOMIYETHCS, IO BiJl TOCSATHEHHS IET LTI
B YKpaiHi 3HAYHOIO MIpOI0 3AICKHUTh MOCATHEHHS Bcix iHmUX Llimei
CTaJIOTO pOSBHTKySO. Ile me pa3 3acBiguye aKTyadbHICTh MOCIHIIKCHHSI
IHCTHUTYLIHHOTO 3a0€3IeYCHHSI.

Sk 3a3naveHo y HarmionansHil Z[OHOBi,Z[iSl, Ha 1mwisixy gocsraeHHs [ICP
ICHYyIOTh PH3HKH, 3YMOBJIEHI HEIOCTaTHHOIO E(QEKTUBHICTIO IisUTHHOCTI
OpraHiB Jep)kaBHOI BJaaAM Ta MICLEBOrO CaMOBpSAyBaHHA. Po3poOHHMKH
HamionanbHOi [OHOBiAI BBaXKalOTh, IO OCHOBHHM 3acO00M  3MiIIHEHHS
JE€BOCTI OpraHiB JepXKaBHOI BJaJW Ta MICIIEBOIO CaMOBPSAAYBAaHHA €
3a0e3Ie4eHHs] TIOBHOTH y4acTi TPOMaJsH B YIpPaBJIiHHI CIIpaBaMHu JIep>KaBU
Ta MICIIeBUX Tpomaja. KIrouoBMM YHHHHKOM IEPETBOPEHBb y il cdepi €
3MiHa TEXHOJIOTI KOMYHIKalii YNpaBliHCEKUX IHCTUTYTIB MK COOOI0
Ta 3 OpraHi3amisiMi TPOMAIIHCHKOTO CYCIUIBCTBA, IO Tependavyae yrpoBas-
JKCHHS 3aco0iB ONEpaTHBHAX MDKBIIOMYHMX KOMYHIKaIlii, BiAKPUTOTO
CYCHITBHOTO [iaJioTy, TIOCTifHOTO MOHITOPUHTY e()eKTHBHOCTI YIpaBIliH-
CbKHMX pimreHb. Taki MOMXIMBOCTI, 30KpeMa, HaJa€ BIPOBAJDKCHHS

52
€JICKTPOHHOT'O yPSIyBaHHS .

* Ilini cramoro poseurky: Ykpaina: Hamiomamsma momosize. MinicTepctBo
€KOHOMIYHOTO pOo3BUTKY 1 Toprimi Ykpainu. URL: https:/goo.su/mcollDc (nara
3BepuenHs: 17.06.2023). C. 10, 11.

4 Tam camo. C. 115.

%% Tam camo. C. 118.

3! Tam camo. C. 120.

52 Tam camo.
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Ha namry nymKy, BaXJIMBOIO YacTHHOIO 3a3HadeHoi HarioHaiapHOT
nonoBini € [lonarok 3 — «ludopmaniiine 3a0e3neueHHS MOHITOPUHIY
nocsiraenHss LICP». 3okpema, y JlogaTky 3a3HavaeThes, IO pealizamis
LICP mnorpebye yAOCKOHANEHHS MpOLeECY NPUHHATTS YHNPaBIiHCHKHX
pilleHp Ha OCHOBI aHaNi3y BIJNOBIMHOI CTAaTUCTUYHOI iH(OpMaIii.
MOHITOPUHI' CTaHy BUKOHaHHS 3aBlaHb A pocsirHeHHs LICP Bumarae
BiJNOBIJHOTO iH(pOpPMaIifHO-aHAIITHYHOTO 3a0e3NedyeHHs] i3 3acTocy-
BaHHJIM KOMIUIEKCHUX IiJXO/IB Ta BHKOPHCTAHHAM PI3HUX KEPEN NaHUX.
BogHouac, HaromomryeTscs Ha HEOOXiTHOCTI BIIPOBAKEHHS KOMILIEKC-
HOTO MIiTXOAy A0 MOCHIDKCHHS Tporpecy Ha msxy pocsrHeHHs LICP,
SKUM TONSATae y 3acTOCyBaHHI PI3HOMAHITHHX THHOIB iH(OpMarii, sKi
JIO3BOJISITh BU3HAYUTH MACIITAaON Ta HANpPSIMH 3pYIIEHb, BUSIBUTH MPSIMi Ta
MPUXOBaHI MPUIMHHO-HACIHIAKOBI 3B’ S3KH Ta (DaKTOPH HAWOIIBIII BAarOMOTO
BIUIMBY JJIsi IOJANBUIOrO BHUKOPHUCTaHHS Yy THpolieci po3poOieHHs
BIIMIOBIAHOT JepyKaBHOT O THKY >

VY Jlomatky 3 TakoXX 3BEpTAEThCS yBara Ha ICHyBaHHI ImpoOieM, sKi
MOXYThb YCKJIQJIHIOBAaTH TPOBeJEHHS sikicHoro MoHiTopuHr LICP, 30kpema Ha
HAIlIOHALHOMY piBHI. A came, HIEeThCS MPO BIJCYTHICTH METOJOJIOTII Ta
METOJIMKM OOYMCIICHHS PSAY IHAMKATOPIB; BIICYTHICTH METOJHMKH aHali3y
BIATIOBITHOCTI  HAIIOHATGHUX IHAWKATOPIiB MUKHAPOOHWM CTaHIApTaM;
BIZICYTHICTh HOpPMAaTHBHOTO aKTy, mo Bm3Hadae [IOBB, sxuii € Bigmo-
BiaJJBHUM 3a PO3pOOKY TMOPSAAKY BEICHHS MOHITOPHMHTY SK Ha MiKHa-
pooHOMY, Tak i Ha HaIlloHaJbHOMY piBHI, a Takok LIOBB, BiamoimambHi
3a HaJaHHA iH(pOpMaIlil; HeAOCTATHICTh BITYM3HAHOI iH(opMamiitHoi 6a3u, mo
CIIPHYHHIOE HEOOXITHICTb 3aMPOBAIKEHHS CIICiaTbHIX 0OCTEKEHD

AHamiz monoxeHp HaiioHampHOI JIOTMOBiJI, a TaKOX pIlICHb
BcecBiTHhOro camity 3 mnwuraHb iHopmamniiHoro cycmigsctBa (WSIS,
2023 p.)”, mo3BONSE  YCBiOMHTH  HEOOXiAHICTH  KOHCTPYKTHBHOTO
BIPOBA/DKEHHSI YCIX MOXJIMBOCTEH 1H(OPMAIIHOrO CyCHiIbCTBA IS
(dbopMyBaHHS €(QEKTHBHOTO IHCTUTYIIHHOrO 3a0e3MEeUYeHHS JOCATHECHHS
LCP, y Tomy umcni edexkTuBHOI IisUTBHOCTI OpraHiB IyOnidHOi Biagn
VYxpainu mijg 9ac ynpaBJiHHS Ta MOHITOpUHTY nocsrHeHsb LICP.

3 1lini cramoro possutky: Ykpaina: Hamiomassha momoBizs. MimicTepcTBo
€KOHOMIYHOTO po3BUTKY i TopriBmi Ykpaimu. C. 173. URL: https://goo.su/mcolJDc
(mara 3BepueHHs: 17.06.2023).

% Tam camo. C. 174.

World Summit on the Information Society Forum 2023. URL:
https://www.itu.int/net4/wsis/forum/2023/ (nata 3BepHenns: 17.06.2023).
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BaxnuBo 3a3HaunTH, 1m0 BoaHo4Yac i KoHmemiis po3BUTKY IUPPOBOT
eKOHOMIKH Ta CycHiabcTBa Ykpainu Ha 2018-2020 poku™, Takox CTaBUTH
nepesl opraHaMu IyOJiuHOI Biagu YKpaiHM HOBI KpeaTHBHI 3aBJaHHS, SIKi
NOTpeOyIOTh HECTAHAAPTHHUX pillleHb, HOBHX IHII[IaTHUB, BIPOBAPKCHHS
e(PeKTUBHOTO PECYpPCHOTO MEHEKMEHTY 3 BUKOPHCTaHHSIM I[HTepHETY
pedei, «pO3yMHHX MEpeX», BOJOAIHHSI HU(PPOBOI0 KOMIETCHIIEID Ta
HaBHYKaMH 1 T. iH.

OmnpairroBaHHs MOJI0KeHh HallioHaNBHOI IOTIOBiI CHPHSIIO PO3YyMIiHHIO,
10 OpraHu MyONiYHOI BiIagu YKpaiHu MaroTh peasli3oByBaTH Pi3sHOMAaHITHI
¢yHKOii 111 BUKOHAHHS BIANIOBINHUX 3aBIJaHb, 30KpeMa YIPaBIiHCEHKY,
myOmigHO-cepBicHY, iH(popMariiHy. BuHHKae 3aKOHOMiIpHE NHTaHHA: YH
ICHYIOTh BiATIOBiIHI TOBHOBA)KEHHS JIJIS peaizamii 3a3HaueHuX QYHKIIH, 91
MAaroTh BOHH CBO€ 3aKOHO/AABYE 3aKPIIUICHHA?

Iepenycim, cmim MIKPECIUTH, IO HA CHOTOAHIIMIHIA NIeHb B YKpaiHi
BIJICYyTHI KOMIUIEKCHI HayKoBi pOOOTH, NPHUCBSYCHI aHali3y IPaBOBOIO
cTaTycy Oprasis ImyOi4HOT Bl B yMOBax iH(pOpMaLiiiHOro cycHijbeTBa (32
BHKJIOUEHHAM aBTOPCHKOT my6uikamii® ). Ha Hamry mymKy, HeoOXimmicTh
pO3po0KH HarioHaNbHOTO MexaHi3My nocsrHenHs L[CP, 3okpema iforo
IOpUAMYHOT  YacTHHU (IOPUIMYHOIO MEXaHi3My), OO’€KTMBHO BHMarae
MIEPEOCMHUCIIEHHS Pe3yiIbTaTiB 3a3HAYEHOI CTaTTi y KOHTEKCTI iX KOPHCHOCTI
3ams popMyBaHHS €(PEKTUBHOTO IHCTHTYIIHHOTO 3a0e3MeYeHHs HalllOHAb-
Horo wmexaHi3My pocstHeHHA L[CP. Jlnsg 3pydyHOCTI CHOPHHHATTA [HX
Pe3yJIbTaTIB, BBAXKAEMO 33 JOLUIGHE HABECTH OCHOBHI MOJIOXKEHHS CTATTI > .

[lepenycim, cmig 3a3Ha4WTH, IO OCHOBHAa yBara Oyna TpHIiTeHa
OKpEMHM CKJIQIOBUM OpTaHiB myOniyHoi Biagu YKpaiHu, a came, opraHam
BUKOHABUOI BJIaJIM Ta OpraHaM MiICIIEBOI'O CaMOBPS/IYBaHHS, OCKIJIbKH caMme
BOHH € OJHHMH i3 OCHOBHHX CYO’€KTiB po030ymOBH I1H(POpPMALIHHOTO
cycninbeTBa B Ykpaini. Jlo pedi, IIi OpraHd TakoX CKJIJAIOTh OCHOBY
IHCTUTYIIHHOTO 3a0E3MEYCHHS HAI[IOHAJIBHOTO MEXaHI3My JTOCSATHCHHS
LICP. ITix yac qocmiKeHHS Y crarti’’ 3a3zHaveni OpraHu MyOJIIYHOT BIAIH, 3
ormsiny Ha (yHKINl, SKi BOHM BHKOHYIOTH (yTIPaBIiHCBKA, ITyOJIYHO-

%% TIpo cxBanenns Komuemuii po3BUTKY HH(POBOI eKOHOMIKH Ta CYCIIIBCTBA
VYxpaian #a 2018-2020 poxu Ta 3aTBEep/UKEHHS IUIaHY 3aXOJiB mojo ii peasnizamii:
Posnopsipxennst KaGinery MinictpiB Ykpainn Big 17 ciuns 2018 p. Ne 67-p.
URL: https://goo.gl/zoUzYE (nata 3Beprenns: 17.06.2023).

7 Apicroa I.B. Opramm mybmiuHoi Buagm YKpaiHM B yMOBaX pO30YIOBH
iHpOpMaLifHOTO CyCHiNBCTBA: METONOJIOTISL  JOCHiKeHHs. Haykoeuil  eicHux
Yoarceopoocwvrozo nayionanernoeo ynisepcumemy. Cepisn «lIpasoy. Bum. Ne 58. T. 1.
2019. C. 177-186. URL: https://drive.google.com/file/ d/1uf7bwhcul5fGJo
Q41nQeqY-yNQsFvlq3/view?usp=sharing

Tam camo.

%9 Tam camo.
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cepBicHa, iH(popMaIiifHa), y MeKaxX BUCYHYTOI TiMTOTE3H, PO3TILAAIUCS 1 K
cy0’€KTH aJMiIHICTPAaTHBHOTIO IpaBa, i K cy0 ekTH iH(opMaliiiHOro npasa.
I cnpaBemnuBicTh Takoi TrimoTe3W HEOOXiTHO Oyno moBectd. s IBOTO
BUKOPHCTOBYBaJIacsi METOJOJIOTIS HAyKOBOI MiSUIBHOCTI SIK BYEHHS IIPO
OpraHizamnilo HayKOBOI JIisUIBHOCTI Y cdepi, 30KpemMa, aaMiHICTpaTHBHOTO Ta
inpopmaniitroro mpasa®.

Ha mamry mymky, BapTo naté gonatkoBi mosicHeHHs. Ilepemycim, ciin
3a3HAQYUTH, 100 OpraHM BHKOHaBYOI BIAAM Ta OpraHH MICIIEBOTO
CaMOBPSLYBaHHS YKpaiHU € Pi3HOBUAOM CyO’€KTIiB aIMiHICTPATHBHOTO TpaBa
(HaanKnaz[61). BonaHodac, ocTaHHIM Y4acoM 3’ SBHJIMCS HAYKOB1 JTOCIiIKEHHSI,
y SKHX OOTPYHTOBaHO, IO 3a3HA4YeHI OPTaHM, peai3ylodd iH(pOpMaIliiHy
(YHKITIIO Ta MOCTAOUYH Cy0’ €KTaMH iHPOPMAIHIX BiTHOCHH, € Cy0’€KTaMu
inopmaiitaoro mpasa (Hampukian®-**%'). Bpakaemo 3a  HeoOXixHe
IIKPECTIUTH, 110 y IOPUANYHOMY CEpEelIOBHIII BiJICYTHS y3ropKEeHa IO3HUIIis
IIOJI0 HANEXKHOCTI 3a3HAUCHUWX OpraHiB MyOdiyHOI BiIagu YKpaiHu
0 cy6’extiB  inQopmaniiioro mpasa (sampuiian’ ). Takum uHHOM,
HaBe/IeHa CUTYallis II0CTa€ JIOJJATKOBHM apryMEHTOM Ha KOPUCTh ITPOBEACHHS
IPYHTOBHOTO  JIOCJI/DKEHHSI TIPAaBOBOTO CTAaryCy 3a3Ha4yeHUX OpraHiB

0 Apicropa I.B. Opramu ny6miunoi Boagu YkpaiHu B yMOBax po30yIOBH
iHpOpMaLifHOTO CyCHiNBCTBA: METONOJIOTISl  JOCHiKeHHs. Haykoeuil  6icHux
Vorccopoocvkoeo nayionanvroeo ynigeepcumemy. Cepia «llpasoy. Bum. Ne 58. T. 1.
2019. C. 177-186. URL: https://drive.google.com/file/ d/luf7bwhcul5fGJoQ4In
QeqY-yNQsFvlqg3/view?usp=sharing

1 AnminictparuBre mpaBo YkpaiHd. AkajieMiuHHI Kypc: IIPYYHHK y 2-X T.
T. 1: 3arampna wactuHa. Pen. xon. : B. B. ABep’stHoB (TonoBa) ta in. K. : TOB «Bun-
B0 «lOpunuuna rymkay, 2007. C. 185.

62 Apicroa I.B., 3anapa C.I. OpraHu MiclIeBOro CaMOBPSIYBAHHS SK Y0 €KTH
peamizamii HaumiOHaNbHOI TMOJITHKM PO3BHTKY iH(GOpMALIfHOrO CyCIHilbCTBa
B YKpaiHi: 1idi, 3aBHaHHsA, (QYHKLUIi, TOBHOBRXCHHS, HANPSIMKH YIOCKOHAJICHHSI.
Hayxosuii sicnux Yoceopoocvkozo nayionanshozo yuieepcumemy. Cepis I[Ipaso.
2017. Bum. 43 (2). C. 16-28.

8 Apicrosa 1. B., Kysuemosa M. 0. Peanisamist iH(popMariiHO-nIpaBoBOro
CTaTyCcy OpraHiB BUKOHABYOI BIagu YKpaiHu B iH(OpMaIiifHIX NMpaBOBITHOCHHAX :
MoHorpadist / 3a 3ar. pen. 1. B. Apicrosoi. K. : Bunasanunii nenrp HYBill Ykpainmn,
2015. C. 72-90.

8 Apicrosa 1. B. Cramumk P.I. Opramm BuKoHaBUOi Biamm YKpaiHH K
po3nopsAHUKH 1yOniuHOi iH(pOpMaLii: TeOpPEeTUKO-IPaBOBi Ta MPAKTHYHI MUTAHHS:
MmoHorpadis / 3a 3ar. pex. I. B. Apicrosoi. K. : BunaBuunuwnii nentp HYBIll Ykpainu
2018. C. 78-92; 193—-195.

5 Menpruk P. C. Cucrema amMinicTpaTHBHOrO mpaBa Ykpainu : MoHOrpadis.
XapkiB : Bun-Bo XapkiB. Harl. yH-Ty BHYTp. cipas, 2010. C. 321-351.

Mensauk  P.C. HoBuit mormsxm Ha «BiUHy» npoOimeMy @ IIpeaMeT
aJMIHICTPaTUBHOTO TIIpaBa. lIWTaHHA anMiHICTpaTHBHOTO mpaBa. Kuura npyra.
Xapkis, TOB «O6epir», 2018. C. 33-52.
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myOmiyHOi Brmaan YKpaiHM B yMOBax po30yAoBH  iH(GOPMAIIIHOTO
CYCHITBCTBA, CIUPAIOYNCH HA METOIOJIOTI0 HAYKOBOT istbHOCTI® .

BBaxaeMo, 110 KOPHCHO AaKIIEHTYBaTH YBary Ha «CX€Mi METOOJIOTii
HAayKOBOT'O JOCJI/DKEHHsI OpraHiB MmyOiiyHoi Biagu YKpaiHH sIK cyO’€KTiB
ajMiHICTpaTHBHOTO Ta  iH(poOpMauiiiHoro rmpaBa». BoHa  HacTymHa:
1) XxapakTepucTuKa HAayKOBOI  JSJIBHOCTI MO0  BKa3aHUX  OpraHiB
(ocoOnMBOCTI, MPUHIMIN, YMOBH, HOPMH HayKOBOI AiSUIbHOCTI); 2) JIOTi4HA
CTPYKTypa HayKOBOi TisUTBHOCTI IIOA0 HAaBEICHMX OpraHiB MyOJiuHOI Biaim
Vkpainu (cy0’ekt, 00’€KkT, mpenmer, (opma, 3aco0u, METOIH, pe3yIbTaTH
HAYKOBOI HisTHHOCTI); 3) YyacoBa CTPYKTypa HAYKOBOI AisUTBHOCTI 3a3HAYCHUX
oprasiB (a3, cTazii, eTarm HayKOBOI JisTBHOCTI ).

Hamamo irdopmarito momo okpeMux eIeMeHTiB HaBeIeHOI CXeMH, SIKi,
Ha Hall TIOTJIAJ], 3aCIyroByIOTh Ha OCOOJMBY yBary y KOHTEKCTI ix
MPAaBOBOTO CTATyCy. 30KpeMa, WISThCs MPO OJUH i3 KOMITIOHEHTIB JIOTIYHOT
CTPYKTYpH — 3aCO0M Ta METOJIM HAyKOBOT'O JociikeHHs. Ha Hamry nymKky,
PO3BUTOK HAayKH <«aJMIHICTpaTHBHE NpaBO» Ta «iH(pOpMalliiiHe NpaBo»
moTpedye sK 3BaKCHOTO BUKOPUCTAHHS Ta YIOCKOHAJCHHS 1CHYHOUHX
y IHIIMX Haykax (mepenyciM HOpHIMYHHMX) 3ac00iB HayKOBOI'O Mi3HAHHS,
Taki po3pobku HoBuX. J[o peui, yci 3aco0M HAYKOBOTO IMi3HAHHS
XapaKTepU3ylOTbCSI THM, IO iX CTBOPIOIOTH Ta 3aCTOCOBYIOTH 3aJUIs
JIOCSITHEHHSI THX YW IHIIMX LUledl. BBakaemo, mo B yMOBaxX PpO3BHUTKY
iH(OpMAIIfHOTO CYCIIBCTBA B YKpaiHi, y TOMY 4YHCII IHHAMIYHOTO
BIIPOBA/DKCHHSA B yci cepH KHUTTSA HOBITHIX iHPOpPMAmiHHUX TEXHOJIOTIMH,
oco0nmBa poib Mae HajJexaTd iHpopMamiiHMM 3acobam misHaHHA. Came mi
3aco0M Ti3HAHHA CHPHUAIOTH IMiABUIICHHIO €(eKTUBHOCTI HAayKOBOi
KOMYHIiKaIlii, 3Ha9HO CIIPOIIYIOTh 0OPOOKY CTATHCTUYHUX TaHHX, 30KpeMa,
IIOZ0 AiSTIBHOCTI cy0’eKTiB mMyOIiuHOi BIaau B YKpaiHi CTOCOBHO AOCTYILY
no myOmiuHOI iHGoOpMamii, 3aXHCTy MEPCOHAIBHUX JAaHUX, CTBOPEHHA
pi3HOMaHITHHX peecTpiB iH(opMarlii, HamaHHA MyOniyHuX (1HGOopMaIiitHNX,
aIMiHICTPaTUBHUX) MTOCITYT TOIIO.

B ymoBax po3BHUTKY iH(MOpPMamifHOTO CyCHUJIbCTBA, 3aCHOBAHOTO Ha
3HaHHI, 3Ha4YHA YyBara MPUIUIIETbCS METOAY MOJIETIOBAHHS, SKWUH TICHO
MOB’sI3aHUH 13 EKCIICPUMEHTOM, TOOTO, HACTHCSA MPO TaK 3BAHUN MOJICIHHUMA
eKcriepiMeHT. BojHouac, Ha Hall HOTIIS, 3acIyrOBYE HAa OCOOJIMBY yBary
TaKoXX 1 OCOONMBHMH BHJ MOJIENIOBAaHHS — YSBHUH EKCHEPHUMEHT, SIKUH
JIONIOMara€e BHSIBUTH «y YHCTOMY BWIJIAJ1» HaHOUIBII BajkJIMBi, CYTTEBI
3B’SI3KM Ta BIIHOIIEHHS, ¥ AYMKaxX «IIpOTPaTH» MOXKJIMBI CHUTYyalii, BIACIATH

7 Apicropa I.B. Opramu ny6miunoi Buagu YkpaiHu B yMOBaxX pO30yIOBH
iHopMaIiifHOTO CyCHiJIBCTBA: METOJOJIOTIS JNOCHIDKeHHS. Haykosuil  8icHux
Yoarceopoocerozo nayionanernozo ynisepcumemy. Cepisn «lIpasoy. Bum. Ne 58. T. 1.
2019. C. 177-186. URL: https://drive.google.com/file/ d/1uf7bwhcul5fGJoQ4In
QeqY-yNQsFvlg3/view?usp=sharing
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nenotpiGHi Bapiantn®. Ha Hamy nymKy, HikaBuM, sIK 3 HAyKOBOI, TaK i
MPaKTUYHOI TOYKH 30pY, MOCTAE Te, IO METOJ MOJENIOBAHHS CIIYI'YE TaKoX
Croco0OM KOHCTPYIOBAaHHsI YOTOCh HOBOTO, TOTO, L0 HE iCHYBAJIO paHilie y
npaktuii. Mogens opraHiB myOnidHOT BiagM YKpaiHM, HanpuKiIanm, sk
cy0’ekTiB iH(pOpMaNiiiHOTO NpaBa, NiHCHO, Oy/ie KOHCTPYIOBATH HOBE, a cCaMe:
NPaBOBHH CTaTyC OpraHiB BHKOHABUOi BJaJM Ta OPraHd MICIEBOIO CaMo-
BpsiyBaHHs YKpaiHM HIKOJIM paHillle He JOCIIDKyBanacs y KOHTEKCTI OfHi€el
i3 CKJIaIOBHUX CHUCTeMH iH(popMamiiiHoro mpasa. [Ipu mpomy OyayTh CTBOpIO-
BaTHCS MOJETI-TIMOTE3W, M0 OYyAyTh BHABIATH MEXaHI3MH 3B’S3Ky MiX
KOMITOHEHTAaMH O00’€KTa, IO JOCTIDKYEThCSA, a IIOTIM TIePEeBIpATHCS Ha
HpaKTI/IHi69. Jlo peui, came y TakoMy pO3yMiHHI METOJ MOJICITIOBaHHS OCTaH-
HIM 4acoOM JIOCTaTHBO IIMPOKO BUKOPUCTOBYETHCS Y CYCIUIBHUX HAayKax.
Bakaemo 3a mominpHE HamaTH OadeHHS 9aCcOBOI CTPYKTYPH METOIO0JIOT T
HayKOBOTO nocHimkeHns . Iepenycim, cmig BiAMITHUTH, IO B YMOBax
PO3BUTKY 1H(OPMAIIITHOrO CYCHUILCTBA OPraHi3allil0 HAYKOBOI MisIIBHOCTI
I10/10 OpraHiB My0JivHOI Biaan YKpaiHu, sk cy0’€KTiB aJMIHICTPAaTHBHOTO
Ta iH(OpMAIiiiHOro NpaBa, AOLUILHO JOCIIKYBATH y MPOEKTHiH (opmi .
ToOTo, HaykoBe JOCII/UKEHHS Ma€ IPOEKTYBAaTUCS, a caMe (OpPMYeThCs
3aBEpUIEHUH IIMKJI HAyKOBOI JiSUIBHOCTI, SIKMH BHM3HAYa€ThCS TPbOMa
¢dazamu: 1) dasza mpoekTyBaHHS, pe3yIbTaTOM SKOi € HayKOBa TilOTEe3a Ta
Mozenb (cucteMa), ska GopMye IUIaH ii pearizarii; 2) TEXHOJIOTIYHA CTATisI —
mepeBipka Timote3w (peamizamis cuctemu); 3) peduexcuBHa (aza —
TIPOBEICHHS OL[iHKH: UM TMOTPIGHO KOPHTYBAHHS rimoTtesu (Mozeni) .
JocnipkeHHs TIOKa3amW, M0 JIOTiYHa CTPYKTypa meprmoi ¢asu
3araJbHOBH3HAHA i BOHA € YHIBEpCAJIBbHOIO JUIsl yCiX raiy3ell 3HaHb, TOOTO, 1
JUIsl aIMIHICTpaTHBHOTO Ta iH(OpMaLilfHOro NpaBa: BUSBIECHHS IPOTHUPIY —
MIOCTaHOBKA NPOOJEeMU — BU3HAUYEHHS 00 €KTa Ta IpeaMeTa JIOCIiPKEHHS —
(dopMymtoBaHHS Horo MeTH — 1moOyJoBa HayKOBOI TilOTE3W — BU3HAYECHHS
3a7a4 JoCiKeHHs. BBaxkaeMo 3a HeoOXiJHE aKLEHTYBaTH yBary Ha TOMY,

8 Apicrosa I.B. Opramm mybmiuHoi Buagm YKpaiHM B yMOBAaxX pO30YIOBH
iHopMaIiifHOrO CyCHiJIBCTBA: METOJOJIOTIS JNOCHIDKeHHS. Haykosuil  8icHux
Voarceopoocvrozo nayionanvrnozo ynisepcumemy. Cepis «llpasoy. Bum. Ne 58. T. 1.
2019. C. 177-186. URL: https://drive.google.com/file/ d/1uf7bwhcul5fGJoQ4In
QeqY-yNQsFvlq3/view?usp=sharing

Tam camo.

7 Tam camo.

"' Apicroa 1. B. CraHOBNeHHS Hayki «iHOpMAIifiHEe NpPaBO»: MHTAHHS
merogosnorii. . I. [y6niune npaso. 2016 p. Ne 2. C. 245-250.

> Apicroa I.B. Opranmu mnyGiiunoi Buagu YKpaiHH B yMOBaX pO30yIOBH
iHopMaIiifHOr0 CyCIiJIBCTBA: METOJOJIOTIS JOCHIDKeHHS. Haykosuil  8icHux
Yoarceopoocwvrozo nayionanernozo ynisepcumemy. Cepisn «lIpasoy. Bum. Ne 58. T. 1.
2019. C. 177-186. URL: https://drive.google.com/file/ d/1uf7bwhcul5fGJoQ4In
QeqY-yNQsFvlqg3/view?usp=sharing
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oo Ha I (a3i IpoeKTyeThCs CHCTeMa HAayKOBOTO 3HAHHS IOJO OPTaHiB
nyOmiuHoi  Bmaau  YKpaiHM  SK  CcyO’€KTiB  aIMIHICTpaTHBHOTO  Ta
iHpopMaIiiHOrO MpaBa, 5Ky caMe Mae Hamip NoOyayBaTH JIOCIIiJIHUK
(cy0’ext). Cmix TakoX MiAKPECIUTH, MO (a3a MPOEKTYBaHHS BKIIOYAE 0
ceOe HacTyIHI OCHOBHI cTajiii: 1) KoHUeNnTyajabHa; 2) MOOyIOBa TiMOTE3H;
3) KOHCTPYIOBaHHS; 4) TEXHOJIOTIYHA MiJTOTOBKA JOCIIPKCHHS.

Ha namre nepekoHaHHS, O/IMH i3 KOPUCHUX €TaIliB KOHIENTYaIbHOI CTaail
TIOB’SI3aHMH 13 HAWBAKJIMBIIIMM METOAOM Ti3HAHHS — BUSBIICHHS HayKOBUX
npotupid. ChOTOAHIIIHIA CTaH PO3BHUTKY IOPUAWYHOI HAyKH B YKpaiHi
CBIIYUTH TIPO Te, IO OPraHM BHUKOHABYOI BIAAW Ta OPraHU MiCIIEBOTO
CaMOBPSAAYBaHHA YKpaiHH pO3IIANAIOTBCS TEPEBAXKHO SIK  CyO’€KTH
ajIMiHICTpaTHBHOTO mpaBa’". BojHouac, 3a3HaueHi OpraHH € yJaCHHKAMH i
iHpopMaiHHUX BiAHOCHH, SKi TUHAMITHO (OPMYIOTBECSA B YMOBax po30ynoBH
iHpopMaliifHOro cycrinibcTBa B YKpaiHi, Npo IO CBif4aTh, 30KpeMa,
TIOJIOXKEHHS BiJIIOBITHUX HOPMATHBHO-TIPABOBUX aKTIB (HANpuKnaja, 3aKoH
Vxpainn «[Ipo OcHOBHI 3acaiy pO3BUTKY IH(GOPMALIHHOTO CyCHIJIbCTBA
B Vipaini Ha 2007-2015 poxu»*).

Jesiki ¢axiBui B ramy3i aJMIHICTPaTHBHOTO IIpaBa, BU3HAIOYH, 3 OJIHOTO
OOKy, ydJacThb OpraHiB BHKOHaBUOi Biagu y iH(opMamiiHMX BiJHOCHHAX,
3 iHmoro OOKy, BBaKalOTh, M0 MPABOBE PETYIIOBAaHHA iH(MOPMAIIITHIX
BITHOCHH 3a Y4YacTi 3a3HaueHHX OPraHiB IIOB’S3aHO i3 peaizalli€elo HOpM
aaMiHICTpaTHBHOTO TpaBa. ToOTo, #aeTscs mpo Te, mo: 1) mpaBoBoro ¢op-
MO0 iH(opMamifHUX CYCHIJIBHMX BITHOCHH € aIMiHICTPaTHUBHI IIPaBO-
BIZTHOCHHW; 2) OpraHW BHKOHABYOI BIaAN YKpaiHU € Cy0’€KTaMH aIMiHiCTpa-
THBHHX IPABOBIIHOCHH, a OTHKe, i Cy0’€KTaMHU aIMiHICTPAaTHBHOIO TpaBa’ .

Ha mamy nymky, ciip mepemyciM BpaxoBYBaTH Te, L0 iH(poOpMauiiiHi
BiJIHOCHHH HE € MPEeIMETOM aJIMiHICTPATUBHOTO IpaBa, LI0 IiATBEPIKYETHCS
aHATI30M IHOrO NpEJMETy, SIKHil HaBeJEHWH, Hampukiazg, y poboti . Lle
O3Hauae, O Cy0’eKTH iH(pOpMalilfHUX BiTHOCHMH MOXYTh OyTH ajpecaramu

 Menpunk P.C. HoBuii MOrIsSa Ha «BiuHy» HPOGIEMY : NPEAMET aiMiHi-
cTpatuBHOrO mpaBsa. [Iuranns amgMiHicTpatuBHOro mnpasa. Kmmra nmpyra. Xapkis,
TOB «O6epir», 2018. C. 33-52

™ Ipo OcHoBHi 3acamu po3BHTKY iH(OPMAUIHHOrO CycIiIbcTBa B YKpaini Ha
2007-2015 poxu : 3akoH Yxkpainu Bix 9 ciuas 2007 poky. URL: https://goo.gl/
oPpO5SP (mara 3Bepuenns 17.06.2023).

binenceka J[.O. AaMiHiCTpaTHBHO-LIPABOBE PEryNIOBaHHS iH(pOpMAaLiitHUX
BiIHOCHH B YKpaiHi : aBToped. muc. .. kKauza. opui. Hayk : 12.00.07. Xapkis, HIOY
im. SApociasa Mynporo, 2016, 21 c.

" Tamuuceka K.JO. AnminicTpaTuBHO-npaBoBe 3a0e3neueHHs iHdOpMALiitHOro
IpaBONOPSAKY B YKpaiHi: aBToped. muc. .. kaHn. fopun. Hayk : 12.00.07. Xapkis,
HIOVY im. SIpocnaBa Mynporo, 2016, 18 c.

" Creuenxo C. I'. CyuacHuii NMOIIsA HAa NpeIMET aAMiHICTPATHBHOIO IpPaBa.
Ilybniune npaso. 2016. Ne 1. C. 20-26.
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mpaBa, TOOTO, TWUMH, sKi mepeOyBarOTh TIiI [i€l0 TMpaBa, a caMe,
iHdopmariiiHoro npasa. BoHM BH3HAIOTBCS B SIKOCTI aOCTPaKTHOI MPaBOBOi
0co0M, MOXIJIMBUM HOcieM iH(opMauiiHuX npaB ta o00B’s3kiB. [[jist maHoro
JIOCITIJDKEHHS 11e O3Hauae, 10 OpraHu IyOJIivHOI Biagy YKpaiHH 3a HMEeBHHUX
YMOB MOXYTb Oytu cyO’exktamu iH(GOpMamifHOTO TMpaBa, a TaKOX
NOTEHUIHHUMKM ~ Cy0’ekTaMu  iH(poOpMauiiiHnx npaBoBigHOCHH. ToOTO,
HEe3Ba)KAlOUM Ha Te, IO 3a3HAueHi OpraHu IyOniyHoi Bmaanm YKpaiHu
3arajJbHOBHM3HAHI Yy  IOPHAWYHOMY  CEPEHOBHIN  CyO’eKTamMH  came
aZIMIHICTPaTHBHOTO TIpaBa, € yCi MIACTaBM IS IOCIHIKCHHS 3a3HAYCHUX
OpraiB i sIK cy0’€KTiB iH(pOpPMAIHHOTO IIpaBa.

Jo peui, 3rogoM, micis KOHIENTYaNbHOI cTanii JOCHiIKeHHs, Oyxae
OTIPaIbOBYBATHCA CTaZisl 1MOOYNOBM TilmoTe3w Ta (OPMYBAaTHCS MOJEINb
(cuctema), sika opMmye TuIaH ii pearnizamii. Bapro migkpecnurty, mo came Ha
il cTamii i 3’IBUTHCS MOXJIMBICTH BUCYHYTH TilOTE3Y, BIIMOBITHO IO SKOT
3a3HaueHi opraHu myOmidHOI Biamu YKpaiHM MOXYyTh OyTH mix dYac
po30ymoBH iH(GOPMAIIHOTO CYCHUIBCTBA 1 Cy0’€KTaMU aaMiHICTPATUBHOTO
mpaea, i cyb’ekramMu iH(pOpPMAIIHHOTO MpaBa. A BXKE Ha TEXHOJIOTIYHIN
cTajii — 301iiCHUTH IPYHTOBHY ii IepeBipKy.

BopHouac, Ha KOHLENTYaJbHIN CTa/ii HALIOTO HAYKOBOTO JOCIIIKEHHS
BB)KAEMO 32 JIOWIJIbHE BHM3HAYMTH OCHOBHI 3acajy, SKUMH IPOMOHYEMO
KepyBaTHCs M7 4Yac po3poOKM IUIaHy peaii3amii MoJemi Ta TepeBipKd
rinore3n. Ha Hamry myMKy, citi 3BaykKaTH Ha HaCTYIIHE:

1) icuyBaHHs iH(OPMAIITHAX BITHOCHH (SK OJHOTO i3 BHMIB CYCHUTBHHX
BITHOCHH) € TIATBep/KCHUM (akToM: a) IiHQOpMAIliiHI BiJHOCHHHU,
HaNpHKIaJ, BHHHUKAIOTH IIJ] Yac CTBOPCHHS, 30MpaHHSA, OOpOOICHHS,
HaAKOIMYEHHS, 30epiraHHs, MOIIyKy, IMOMIMPIOBaHHA iH(GOpMAIIi{; OTpIMaHHA
(ma iHQopMmarmiitHuMit 3ammur) mMyOsigHOi iH(opmamii (€ Ha CHOTOAHI
OCHOBHHMHM) Ta iH.; 0) 3aKOHOJABYO TAaKOX BH3HAHO iCHYBaHHS iH(OpMa-
iHHUX BIJHOCHH, a TaKOX iX Ccy0’eKTiB (y TOMY YHCIi, OpraHiB BUKOHABUOI
BIaJ Ta MICIIEBOTO CaMOBpPSIAyBaHHA) Ta 00’ekta (iHpopmarii)— cT. 4
3akony Ykpaiuu «[Ipo inpopmartiio» .

2) 3HaYHA KUIBbKICTh iHOPMAIIHHUX BiJTHOCHH MOTPEOYE CBOTO TPABOBOTO
PETYIIOBaHHS; 3 po30yI0BOIO iH(OPMAIIHHOTO CyCHiIbCTBA B YKpaiHi 3pOCTae
comialbHa 3HAYYIICTh iH(QOPMAIIMHUX BIMHOCHWH, a OTXKe, 1 HEOOXiTHICTH
X HaJIXKHOTO YIOPSAKYBAHHS 32 JOTIOMOTOIO MIPAaBOBHX 3ac00iB;

3) sBuHmkIa TmoTpeba y (QopMyBaHHI HOBOI ramy3i TmpaBa —
«iH(popMalliiiHe NpaBo», SKE& BBAKAETHCS CAMOCTIHHOIO, KOMIUIEKCHOIO
rajy33Io 1paBa, sSIKii IpUTaMaHHUK CBIM crieln(iYHUA PeIMET Ta METOIH,
SIKi 3aI103M4eHI 13 1HIKMX (QyHIaMEHTaIbHUX Taly3el IpaBa — iIMIepaTUBHUN

® Mpo indopmanito: 3akon VYkpainm Big 2 sxoBTHS 1992 poxy. URL:
https://goo.gl/ht1D7a (nata 3Bepuenns 17.06.2023).
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Ta JMCHO3MTHBHHI ; cremudidni rpymu  iHGOpMAILifHKX BiXHOCHH
CKJIQJIal0Th BIJIOCOOJICHUH TIpEeIMET peryiioBaHHS, SKHUH, BOJHOYAC, TICHO
B33a€EMO/II€ 3 IHIIMMH TaTy3sIMH 11paBa;

4) icHye wyacu(ikaiiss HOpPM MpaBa «3a IPEAMETOM IIPaBOBOTO
peryioBaHHS» (TOOTO, 3a Taly3sIMH MpaBa): HOPMHU KOHCTHTYLIHHOTO,
aJIMiHICTPaTHBHOTO, KPUMIHAJIBHOTO, IUBUIBLHOTO, iH(GOPMAIIHOrO IMpaBa
ta in.%;

5) MOHATTA «HOPMH iH(pOpPMAmiIHHOTO TpaBa» TIYMAYUThCS HACTYITHUM
YUHOM: II¢ CHCTEMa NPaBOBUX HOPM, IO PETYJIIOIOTh HA KOMIUIEKCHIH OCHOBI
JTO3BOJIIB, TIO3UTHBHUX 3000B’s3aHb Ta 3a00pPOH CYKYITHICTH CYCIIJIBHHX
BiIHOCHH, KA MOCTA€ TPEIMETOM iHQopMartiiiHoro mpasa’'. Buxomsan i3
(yHIaMEeHTANFHUX MOCTYNATIB iH(OPMAIIfHOTO CYCIiIbCTBA, TOOYIOBAaHOTO
Ha 3HaHHI, IPOCTEXYEThCA TEHICHIIIS OO0 TEePEepO3NOAITY KiTBKOCTI HOPM
iH(opMaIiifHOTO TpaBa 3a «pi3HUMH CHOCO0aMHU TPABOBOTO PEryJIFOBAHHS:
36LIBIIYEThCS KibKICTh HOPM, 110 MAKOTh JUCTIO3UTHBHHIT XapakTep® ;

6) mig HOpMOIO iH(OPMAIIMHOrO TpaBa PO3YMIETHCS 3arajJbHOO0OB’sI3-
KOBE IIPAaBUJIO MOBEAIHKH, SIKE PEryIIO€ CYCNIbHI iHpopMariiiHi BiIHOCHHH,
T00TO, came HopMma iH(OpMaIiiHOrO mpaBa € pEryJasToOpoM CYCHUIBHHX
iHpopmaniiitHux BigHocuH. Hopma iHQopMmariifHOro mnpaBa perjiamMeHTye
MOBEMIHKY CTOpiH CYCHUIbHHX iH(opMamiiHMX BigHOCHH 1 3abe3medye
BIITIOBITHICTh B3a€MHUX 1H(OpPMALIHAX TpaB Ta 00OB’S3KIB CyO €KTiB, fKi
BUCTYIAIOTh YIaCHUKaMH TaKHX BiJHOCHH

7) min iHopMariitHuM IPaBOBITHOMICHHSM PO3yMI€ThCS BPETYIIOBAHE
HOpMaMH iH(GOPMAaLiHHOTO TpaBa CyCHiIbHE iH(pOpMAIiifHe BiTHOIICHHS,
c(opMoBaHe y HEPO3PUBHIH €HOCTI MPAaBOBOI Ta MaTepiaibHOI ((haKTHIHOT)
CKJIa/10BO1 3MicTy

" Apicrosa 1. B. Cramumk P.I Opranu BukoHaBuOi Biagu YKpaiHH 5K
PO3MOPSAHUKH ITyOiuHOi iH(pOpMamii: TEOPETHKO-IIPaBOBi Ta NMPAKTHYHI IUTAHHS:
MoHorpagis / 3a 3ar. pex. I. B. Apicrooi. K. : Bugasumumnit nenrp HYBill Ykpainu
2018. C. 45.

80 Cxakyn O. ®@. Teopis aepxasu i npasa: mizpyuuuk. Ilep. 3 poc. X. : KoHcywm,
2001. C. 281.

81 Apicroa I. B., Kysmemosa M. [O. Peanisaris is(opMamiiHO-1paBoBoro
CTaTyCy OpraHiB BUKOHABYOI BlIaau YKpaiHM B iHpOpMamiifHUX NPaBOBIAHOCHHAX:
moHorpadis / 3a 3ar. pex. I. B. Apicrosoi. K.: BupaBununii uentp HYBIIl Ykpaiuu,
2015. C. 31.

82 Tam camo. C. 45.

8 Koxanosceka O. B. Konmermis inpopMailfHiX NpaBOBiIHOCHH y CydacHii
MPaBOBIi TOKTpUHI. Bichux XmenbHuybKo2o iHCMumymy peioHaibHo20 YRPAGLiHHs
ma npasa. XmenpHULBKUA, 2004. Ne 4 (12). C. 21.

¥ Apicrosa 1. B., Kysuemosa M. 10. Peanizamis indopMariiHO-paBoBoro
CTaTycy OpraHiB BUKOHABYOI Biaau YKpaiHU B iHGOpMAUiiiHUX MPaBOBiAHOCHHAX:
moHorpadis / 3a 3ar. pex. I. B. Apicrosoi. K.: BupaBununii uentp HYBIIl Ykpaiuu,
2015. C. 221.
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8) mormmOeHHI0 CyTHOCTI iH(QOpPMAIifHUX TNPaBOBITHOCHH CIPHSIE
HACTyIIHE: a) PO3YMiHHs iH(OPMAIIHUX IPaBOBIJHOCHH SIK IIPaBOBOTO
3aco0y IepeBe/IeHHs] 3arajbHUX I0JIOKEHb HOpM iH(pOpMAaIiifHOro npasa
(00’ekTMBHOTO TIpaBa) B KOHKpeTHI (cy0’ekTHBHI) iH(pOpMaliiHi mpaBa Ta
00OB’SI3KM  y4acHUKIB iH(opMaumiiHMX mpaBOBigHOCHH; ©0) peanbHi
yYYacHUKH iHQOpMaLiHHIX NPaBOBIAHOCHUH — 1€ CY0 €KTH iH(pOpMAIiHHIX
NIPaBOBITHOCHH; MOTEHIIHHI YYaCHUKH 1HYOPMALIIITHUX NPaBOBITHOCHH — 1€
cy0’ekTH iHQOpMAIifHOTO TpaBa, IO 3yMOBJICHO MOJOXCHHAMH Teopii
JIepKaBH 1 IIpaBa Mpo CITiBBiTHOUICHHS MOHATH «Cy0’€KT IpaBay» Ta «Cy0’eKT
HpaBOBiZLHOH.ICHHﬂ»SS;

9) indopmariiiHe MpaBo, SK CaMOCTiIHAa KOMIUIEKCHA Taly3b IIpaBa,
TICHO B3a€MOJIi€ TepeAyciM 3 MPOQiTIOIOYNMHE Taly3sMH IpaBa, a TaKOX
CHemiaJbHAMHU Taly3sIMH TpaBa. Hampukian, aaAMiHICTpaTHBHE IIPaBO
B3a€EMOJIi€ 3 IH(POPMAIIIHUM TIPaBOM TIE€peycCiM Yepe3 HasiBHICTh Y OJTHOMY
Ta IHIIOMY BiHOCHMH cyOopauHauii. BopHowac, B3aemomis He CcTHpae
KOPZOHIB, sIKi 00’€KTMBHO ICHYIOTb MDX C(Eporo CYCHiJIBHOI'O XHTTS 1
JUSUTBHOCTI, TOB’s13aHOT 3 iH(popMalico, Ta IHIMMHU chepaMH CYCHIIbHUX
BIHOCHH, IO YyperyjbOBaHi HOPMaMM IHIIOT Trajly3eBOol HaJIe)KHOCTI.
Hanpuknan, Big anMiHiCTpaTHBHOTO mpaBa iH(opMalliliHe peryaroBaHHS
BiJPI3HAETHCS THM, IO, X0Ya Yy HHOMY 1 NMPHCYTHI BIIHOCHHU BIAJH Ta
HIIIOPSIKYBaHHS, alleé BOHH CTOCYIOTBCS «YIPAaBIiHHS» JIMIIE YaCTHHOIO
CHEeKTpYy iH(POpPMamiiHNX BIIHOCHH, 32 MEXaMH SIKHX ITiIHOPIIKOBaHICTh
3aBEPIIYETHCS;

10) y BUIagKy HEMOXIIHBOCTI JOCSATHEHHS METH IPABOBOTO pETYIIIO-
BaHHA 3a JOINIOMOTOI OJIHOTO TIPaBOBIJHOIICHHs, BUHHUKaE MoTpeda,
HATIPUKIAZ, y (OPMYBAHHI CKIaJHOrO MPaBOBimHOUICHHS' . IIpH IbOMY
MOX€ WTHUCS THpo Tak 3BaHE KOMIUIEKCHE IIPaBOBIJIHOUIEHHS, KOXHA
CKJIaJI0Ba SIKOTO YperyJbOBaHa HOPMaMH Pi3HMX rajily3ei npapa, HapUKIa,
ajMiHicTpaTHBHOrO Ta iH(pOpMaliiiHOro mpasa. SIKIO aaMiHICTpaTHBHE
NIPaBOBIJHOIIEHHS! € OCHOBHMM, a iH(pOpMaIliiiHe NpPaBOBIJHOIICHHS —
3a0e3nedyBabHIM  (TOOTO, BHHHKAE aJMiHICTpaTHBHO-iH(OpMaIliitae
MIPAaBOBIAHOIIEHHS), TO BBAXA€THCS, MO CGHOPMOBaHE CKIAJHE IIPaBO-
BiTHOIICHHS. 32 YMOBH yd9acTi, HaPWKJall, OpraHiB BUKOHABYOI BIAJX Ta
OpraHiB MICIIEBOTO CAaMOBPSIyBaHHSA YKpaiHH B 000X IPaBOBiTHOIICHHSX,
CJiJT BBYKATH 3a3HAY€Hi OpraHW AK Cy0’€KTaMH aJMiHICTPATHBHOTO TpaBa
(mepmre TMPaBOBITHOIICHHS), TaK i Cy0 €KkTamMH iH(pOpPMamiiHOTO TIpaBa

8 Ckakyn O. ®. Teopist mepxasu i npasa: miapyusnuk. Ilep. 3 poc. X. : KoncyM,
2001. 656 c.

8 Apicrosa I. B. TeopeTuxo-npaBoBi 3acaiy iH(pOPMALIAHMX IPABOBIIHOCHH.
IOpuanana BiANOBimaNbHICTS 3a IPABONOPYIICHHS B iH(GopMamiiHii cdepi Ta
OCHOBM iH(oOpManiiiHoi nemikroiorii : KomexTnBHa MoHorpagis. Kuis : KBVII,
2019. C. 36-62.
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(npyre mpaBoBigHomeHHs). To6TO, ¥ poOOTI NMPHUITYCKAETHCSA, IO OpPTaHH
BUKOHABYOI BJIa/IM Ta OPTaHU MICLIEBOTO CAMOBPSIyBaHHsI YKpaiHH MOXYTh
Oyrn 1 cy0O’ekramMu aJMIHICTpPATMBHOTO IIpaBa, 1 cy0’ektamu iHdopma-
LiffHOTO TpaBa.

BBaxaemo 3a BaXJIMBE 1€ pa3 MiAKPECIUTH, 1110, HE3BAXKAIOYH Ha y4acTh
3a3HaUCHHMX OpraHiB myOmiyHOi BiaaM YKpaiHu y iHpOpMaIiHHUX
BIJTHOCHHAX, IIi OpPraHM 3Ha4YHA KIJIBbKICTh BYEHUX pO3MINAIOTH JIMIIE
Cy0’€KTAMH a/MiHICTPaTHBHOTO IpaBa (HATHKIAn" ). Y IaHOMY BHITAIKY
MPOTHPITYS PO3YMIETBCS SK HEY3TOMKEHICTb, HEBIAMOBIAHICT MiX
O6axaHUM (3 TOUKH 30pYy Teopii iHpopMamiiHOTo MpaBa) i peaqTsHIM (110 Mae
MicIle B Teopii aJIMiHICTPATUBHOTO MPaBa).

3BakalouM Ha BUSABJIECHE NPOTUPIYYA, AOCHITHHUK (Cy0’€KT) 3maTHUI
BU3HAYUTH NPOOJIEMY MJOCIIUKEHHS, IIO XapakTepu3ye IIE OIWH eTaml
KOHIICTITyaJdbHOT ~ CTamii JOCTI[UKeHHs. Bapro 3asHauuTH, MmO, 3
THOCEOJIOTIYHOT TOYKH 30Dy, Mpodiema — 1ie cnenudivyna popma opranizanii
3HaHHS, 00’€KTOM SKOTO € He Oe3rmocepeHs MPEeIMETHA PCaNIbHICTh, a CTaH
HAYKOBOTO 3HAHHS NPO IO PeaTbHICTh . BaxuimBo, IO came mpobiema
3abe3nedye wijJecnpsiMOBaHy MOOUTI3aIiI0 KOJHMIIHIX 3HAHb Ta OPraHi3aliio
OTPMMaHHSl HOBHMX 3HaHb, SKi 3700yBalOThCS MiJ Yac iX JOCIIJKEHHS.
ToOTo, mpobirema BHKOHYe OCOONMBY (QYHKIIIO — IUIECHPSIMYBaHHS
HAYKOBOTO JOCIiKeHHs. KOpUCHNM € BHIUICHHS MEBHUX €TaliB y MpoIeci
MIOCTAaHOBKH TIPOOJIEMH: IOCTAHOBKA TIPOOJIEMH, OIliHKa MpOoOIeMH,
oOrpyHTYBaHHA Tpobnemu. Yci I eramu Oynd PO3KPHUTI y aBTOPCHKIH
Hy6ni1<aui'1'89, OJIHAaK, BBAKAEMO 3a JOIIJIbHE HaraJaTh OKpeMi IMOJIOKEHHS
1110/10 TIEPIIOTO eTany — HOCTaHOBKa Npodiemu. PopMyitoBaHHIO IPodIeMHu
CHpHsie TIPOLEC NOIIYKY ITUTaHb, SIKi HAOJIMKaIOTh JociiHUKa (Cy0’ekTa) 10
HAMOLIBII a7ieKBaTHOT (hikcallii HeBioMoro 3HaHHs. Hanpukiaj, y BUIAAKY
HAaYKOBOTO JIOCJI/DKEHHS 3a3HAYCHUX OpraHiB IyOIiyHOl Biaan YKpaiHu sIK
Cy0’€KTIB  aJMIHICTPaTUBHOTO Ta iH(QOPMAIHHOrO TpaBa, TaKUMHU
MUTAHHSAMH MOXXYTh OyTH HACTYIHI: a) 4YM ICHYIOTh Taki iH(pOpMariiHi
CYCITUTbHI BiTHOCHHH, Cy0’€KTaMU SIKUX € OpTaHH IyOJidHOoi BIaan YKpaiHu
(mepemyciM  OpraHM  BHKOHABUOI BIQAM Ta OpPraHH  MICIIEBOTO
caMoBpsiIyBaHHA)?; 0) YM BIUIMBAIOTH YMOBH PO30YyINOBH iH(POpPMALiHHOTO

8 Memsuuk P.C. HoBuit mornsg Ha «BidHy» mOpoGmeMy : MpeaMer

aZIMIHICTpaTHBHOTO TmpaBa. [luTaHHA aaMiHiCTpaTHBHOro mnpaBa. Kuura npyra.
Xapkis, TOB «O6epir», 2018. C. 33-52.

8 Apicrosa I.B. Opramm mybmiunoi Buagu YKpaiHM B yMOBaxX pO30YIOBH
iH(opMaIiifHOrO CyCIIIBCTBA: METOJOJIOTIA JochikeHHS. HaykoBuil BicHHK
VYikropozacekoro HarioHaneHOro yHiBepcurery. Cepis «IIpaBo». Bum. Ne 58. T. 1.
2019. C. 177-186. URL: https://drive.google.com/file/ d/1uf7bwhcul5fGJoQ4In
QeqY-yNQsFvlq3/view?usp=sharing

Tam camo.
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CYCIJILCTBa Ha BUHWUKHEHHS Ta 1HCTUTYyaTi3allilo HOBOi (QYHKIII cy0’€KTiB
nyOmiuHoi Brmazum  Ykpainm — iHpopMmauiiHOI?; B) UM 3aKOHOAABYO
nepe10a4eHo HeoOXiMHICTh pearrizanii 3a3HaYeHWMH opraHaMu iHdopma-
uiitHoi QyHKUii Ta BUKOHaHHS 3aBAaHb B iH(opManiiiHii chepi Ykpainu? r)
4M icHye HeoOXigHa ymoBa (iH(opMmaliiiHa npaBocy0’€KTHICTB) U1l HAOYTTS
3a3HauCHMMH OpraHaMH cTaTycy cy0’ekra iHdopmauiiiHoro npasa?; 1) 4u
3aKOHOJIAaBUO IepeabdaueHo HallexkHi iHpopManiitHO-ITpaBOBI TTOBHOBaYKEHHS
opraHiB myOmiyHOi Biamu YKpaiHum musd peamizamii ix iH(opmarmiitHol
¢GyHKIIi?; €) 9u CIIPOMOXHI OpTaHH MyOIiYHO1T BIaan YKpaiHH peani3yBaTH
CcBilf iHpOpMaLiHHO-TIPAaBOBHIA CTaTyC B iHPOpPMALiHHIX MpaBOBiTHOCHHAX?;
€) 91 MOXKYTh OpPTaHU MyOJIiYHOI BIagu YKpaiHu OyTH cy0’€KTaMH pi3HUX
rairy3ei mpaBa (30KpeMa, aIMiHICTPaTHBHOTO, iHpOpPMaLifHOTO TIpaBa)?

V crarri® GyI0 JoBeIeHO, 110 icHye 06’€KTHBHA MOTpe6a y IPOBEICHHI
JIOCII/PKEHHST 3a3HaYeHNX OpraHiB MyOJIuHOI Biagu YKpaiHu sIK cy0’€KTiB
iH(popMaliiiHOTO MpaBa.

3 iHmoro OOKy, IOCSTHEHHsS CTPaTeriyHOl METH ILIOJ0 BIPOBAKECHHS
€JIEKTPOHHOT'O Yps/IyBaHHS, 3a HAIOi IONEpeaHbOI TiloTe3u, NoTpedye
peanizauii Sk iHQOpMaiiHO-IPABOBOTO CTATYCy 3a3HAYCHUX OpPIaHiB, TaK i
azMiHicTpaTHBHO-TIpaBoBoro. ToOrTo, mnpoOiiema rmojsirac y iCHyBaHHI
HE3MIHHOI TO3WIil OKpeMuX (axiBIiB 3 aIMIHICTPATHBHOTO TpaBa MO0
BKITIOYCHHS, 30KpeMa, OpraHiB BHKOHABUOi BIIAJW Ta OPTaHiB MICI[EBOTO
CaMOBpSIYBaHHA JIMINE IO CHUCTEMH CyO’€KTiB aaMIHICTPaTHBHOTO IIpaBa,
HE3Ba)KAlOYM Ha ICHYBaHHA Ta CTAaHOBIECHHS HOBOI Taily3i IpaBa —
iHpopmaniline mpaBo. I[HmMMME coBamMH, OCKUTBKH TIpoOieMa  (SIK
3a3Havyanocs Buile) — e cnerudivya hopma oprasizailii 3HaHHS, 00’ €KTOM
SKOTO € CTaH HayKOBOTO 3HAHHS PO NPEIMETHY peajbHICTb, TO MOXKHA
CTBEPIUKYBATH HACTylHe. Y CHCTeMi HayKOBUX 3HaHb IIPO OKpeMi BUAN
opraHiB my0OJiuHOI Biaau YKpaiHu (OpraHd BUKOHABUOi BJaJM Ta OpraHd
MICLIEBOTO CaMOBpsIIyBaHHs) HE BpPaxOBaHO TIIOSIBY HOBOI'O HayKOBOTO
(TOpUIMYHOTO) 3HAHHS, IO 3yYMOBJEHO CHOTOJHINIHBOI 00’ E€KTHBHOIO
peanpHICTIO, a caMe: 1) CTpiMKHM MPOHHKHEHHSM iHpopmamii B yci chepu
CYCIIUTBHOTO KHUTTS; 2) MTUHAMIYHAM PO3BUTKOM HOBITHIX iH(pOpMAIiifHUX
TEXHOJIOTiH; 3) mudpoBi3alielo CyCHiIbCTBa Ta ACPKaBHU; 4) aKTHBI3aIli€l0
CTaHOBJICHHS iH(popMariitHol QyHKIII gep>kaBu i mpaBa; 5) GpopMyBaHHIM
iHpopmamiitHOl chepr  CYCHUIBHOTO KHTTS, 3pOCTaHHAM pomi i
iH(OpMAIIfHUX BiTHOCHH Ta HEOOXITHICTIO iX MPABOBOTO PETYJIIOBaHHSA 32
JIOTIOMOTOI0O HOPM HOBOi, CaMOCTIHOT KOMIUIEKCHOI Taly3i mpaBa —

% Apicropa IB. Oprauu ny6miunoi Boagu YkpaiHu B yMOBax pO30yIOBH
iHopMaIifHOrO CyCIIIBCTBA: METOJOJIOTIA JochipkeHHs. HaykoBuil BicHHK
VYikropoacekoro HarioHaneHOro yHiBepcurery. Cepis «[IpaBo». Bum. Ne 58. T. 1.
2019. C. 177-186. URL: https://drive.google.com/file/ d/1uf7bwhcul5fGJoQ4In
QeqY-yNQsFvlg3/view?usp=sharing
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iHpopMarmiline npaBo; 6) CTAHOBJECHHSAM HOBHX CKJIQJOBHUX CHCTEMH
iHpOopMaIiiHOrO TIpaBa, 30KpeMa, IPaBOBOIO CTAaTycy BiJIIOBIIHUX
cy0’ekTiB (30KpeMa, OpraHiB MyOIivHOI BIagu YKpainu).

BBaxxaemo, mo Oyno 3po0ieHO JWIIe MepHni KpPOoK y Hanpsmy
(opMyBaHHs NPaBOBOTO CTaTyCy OpraHiB IyOiiyHOI Biagu YKpaiHu 3a
JIOTIOMOTOI0 a1alITOBAHOI METOIONIOTI] HAYKOBOTO JTOCII/PKEHHSI KOHKPETHOT
npobiemu y cdepi aamiHicTpaTHBHOrO Ta iHQopMmauiliHOro mpasa Yy
KOHTEKCTI TPOEKTHOI (OpPMH OpraHi3amii BiJIOBITHOTO JOCIiIKCHHS.
Y cBimoOMITIOIOUH iCHYBaHHS Pi3HUX MIAXOIB 100 BU3HAYECHHS METOOJIOTI]
IOPUINYHAX JOCTI/PKEHb, POIIOHYEMO aKTUBI3yBaTH 3YCHIUIS HAYKOBLIB Yy
HaTpsAMY iX TECTYBaHHS Ta BHOOPY Hale()eKTUBHIMINX.

BUCHOBKH

1. BcraHoBneHo, mo B3aeMomnoB’sizaHicTh Lliei cramoro po3BUTKY
BUMarae KOMIUIEKCHUX 3YCHJIb IJIsl X JOCATHEHHS, a TaKOXK HEOOXiJHICTh
MPOBEJCHHS MDKIUCLUUILTIHAPHUX HAYKOBUX JOCHIDKEHb 33 /151 PO3B’SI3aHHS
3aBlaHb, BU3HaYeHUX y HarioHaneHiit gomosiai — Llimi cTamoro po3BUTKY:
VYkpaiHa.

2. 3’sicoBaHO, LIO FOPUIMYHA HAyKa Ma€ BU3HAUaTH HAIIPSIMU Ta IPaBOBI
3aco0M CBOro €(eKTHBHOTO BHECKY Y CTBOPEHHS KOMIIEKCHOTO
MDKIMCIUIUTIHAPHOTO MEXaHi3My Julsl focsrHeHHs Llisielt cranoro po3BUTKY.

3. JoBeneno, mo ramy3l IOpHUOWYHOI Hayku (KOHCTHTYIIHHA,
aJMiHICTpaTHBHA, IIUBLIFHA, C€KOJOTIYHA, arpapHa, TPYyIOoBa, iH(popMaIliifHa
Ta iH.) TOBHHHI B3a€MOJISATH MiX COOO0 3311 OTPUMAHHS IHTETPATHBHOTO
e(heKTy BiJ PaBOBOTO PEryIIOBaHHS PI3HOMAHITHUX CYCHIIBHHUX BiJHOCHH,
110 BUHUKAIOTH Y TIpoIieci nocsirHeHHs Lined ctanoro po3BUTKY.

4. BusHaueHo, IO OPUAWYHMNA MeEXaHi3M TIOCTa€ HEBiA €MHOIO
YaCTHHOIO HAIlIOHAJIBHOTO MEXaHi3My AocsrHeHHS Llineit cTamoro po3BUTKY
B yMOBax iH(OpPMAIIfHOTO CYCIHiJIBCTBA, @ HOTO CKJIAJOBUMH € MPAaBOBE Ta
iHCTHTYLIiHHE 3a0e3MeUeHHs.

5. OOrpyHTOBaHO 0COOIMBOCTI (POPMYBaHHS HPABOBOrO 3a0e3MEYECHHS
nocsirHenHs Llinelt cranoro po3sutky. Ilepenycim 3’s1coBaHO HEOOXiTHICTH
ajanramii CHCTEMHM HAliOHAIBFHOTO IIpaBa J0 HOBHX pealii y 3B’SI3Ky
3 MOSIBOI0 HOBHX Ta PO3BUTKOM ICHYIOUMX CYCIIUIBHHX BIJIHOCHH B YMOBaXx
iHpopMamiiHOrO CycHinbcTBa Ta LUPPOBOI EKOHOMIKM B  YKpaiHi.
BcraHoBneHo, 1mo: a) y HOBUX yMOBaX ChOTOZAEHHS BHYTPIIIHS CTPYKTypa
CHCTEMH TIpaBa HEJAOCTATHHO BPaxOBYE 00 €KTUBHHUH PO3BHTOK CYCHITBHIX
BiTHOCHH; 0) HOCHIPKEHHS CHCTEMH 1 CTPYKTYpH IpaBa MOCTA€ Ba)KIMBHM
HE JIAIIe JUIS HayKOBWX, ajie ¥ s YMCTO MPaKTUYHHX IIJIeH; B) BiACYTHS
yCTaJieHa TIO3UIlisl BUSHHX IIOJ0 PO3yMiHHS CHCTEMHU HAIliOHAJIBHOTO IpaBa
Ta TIOXOAIB MO0 1 YHAOCKOHAJIGHHS B yMoOBax iH(OpPMAIHOTO
CYCIIJIbCTBA Ta HUPPOBOT EKOHOMIKH.
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6. 3ampoIroHOBaHO PO3BHHYTH «iH()OPMAIIHY KOHIICIIIIO TpaBay, o
3HAMIUIO CBOE BiIOOpakKEHHS y PO3MIIAAlI MOJAENI CHCTEMH HaliOHAIBHOTO
npaBa sK iHTerpatuBHOI iH(QopMauiiiHoi cdepu, 10 € CHUCTEMHHUM
YTBOPEHHSIM.  ApPryMEHTOBaHO  JOLUIBHICTh  JIOCHIDKEHHS  CHCTEMH
HalliOHAIBHOTO IIpaBa, BHUKOPHCTOBYIOYHM TIIOJIOKEHHS 3arajibHOl Teopil
(YHKI[IOHAJIBHUX CHCTEM Ta 3Ba)KAI0UW HA PO3BUTOK NPUPOJHHUX CUCTEM, SIKi
PO3MIISIAIOTHCS SIK CTAaHAAPT At GOPMYBaHHS OyIb-5IKOi CHCTEMH.

7. PexoMeHIOBaHO IJIsi BM3HAYEHHS CKJIady CHCTEMH HalliOHAJIBHOTO
mpaBa 3BaKATH Ha PO3MOIIT iHTETpaTWBHOI iH(GOpMamiiiHOI cdepu 3a
KpHUTepieM Kiacudikamii — «IIpeIMeT IpaBOBOTO PETYIIIOBAHH», BPaXOBYIOUH
IUHAMIYHUHA pPO3BUTOK iH(GOPMAIIfHUX BIAHOCHH B YyMoOBax IHdppoBoi
€KOHOMIKH. BCTaHOBJIEHO CKJIaJ0Bi CHCTEMH HAIlIOHAJILHOTO IIPaBa.

8. IlepexoHamucs, o0 B YMOBax IU(POBOi €KOHOMIKH yce OLIBIIOro
3Ha4YCHHS HaOyBae mimcucreMa iH(GOpPMAIHHOTO TpaBa, sika mepedyBae y
MOCTIMHUX 3B’A3KaX B3a€MOCIPHSHHS 3 IHIIUMH IiJICHCTEMaMH CHCTEMH
HAlliOHAILHOTO IMpaBa. 3alpONOHOBAHO IIPOAOBKUTH JIOCITIDKEHHS Y
KOHTEKCTI MPAaKTHYHOTO 3aCTOCYBaHHs 1H(OpMaLiitHOT KOHLeNLii npasa, i
yac QopMyBaHHsS NpaBoBoro 3abe3rnedyeHHs nocsrHeHHs Llined cramoro
PO3BUTKY B YMOBax iH(OpMaLiiiHOTO CycHijbCcTBa B YKpaiHi.

9. BcranoBneHo, mo mocsarHeHHs L{inei cTamoro po3BUTKY 00’ €KTHBHO
moTpeOye HaNe)KHOTO IHCTHUTYIIHHOTO 3a0e3meueHHs SK HEBiJ €MHOI
CKJIaJIOBOI  BIAIMOBIMHOTO HAINIOHANBHOTO MeXaHi3My. 3’sCOBaHO, IO
OCOONHUBICTD IHCTHTYHIHHOTO 3a0e3MeUeHHs 3yMOBIICHA YMOBaMHU PO3BUTKY
iHpopManiifHOTO CycHiNbCTBa B YKpaiHi, a TAKOK BAXKIMBICTIO ITiBHIICHHS
e(eKTUBHOCTI [iSUTBHOCTI OpraHiB MyOJi4HOI BIAgM, IO BIIMBAE€ Ha
ycminmae gocaraeHHs ycix [linei cramoro po3BuTky.

10. JoBenmeno, mo 3aBaaHHs HarionaneHoi gomoBimi «Llixi cramoro
po3BUTKY: VYKpaiHa» Ta MOHITOPWHT iX BHKOHaHHS B yMOBax
iHQOPMAaIIHHOTO CYCHiJIbCTBA BHMAra€ CTAHOBJICHHS Ta PO3BHUTKY
iHhopmMamiiHoi GyHKIIi mepeayciM opraniB myOiuHO1 Biaau. BomgHodac e
3YMOBHJIO TIEPEOCMUCIICHHS PI3HOBHUJIB IPaBOBOTO CTaTyCy 3a3Ha4eHUX
OpraHiB (SIK CKJIaJJOBUX IHCTUTYLIHHOTO 3a0€3Ie4eHHS).

11. OOrpyHroBaHo, 1m0 3aBOsAKK anpoOoBaHid (y HOHepenHix
aBTOPCHKUX  MyOJiKaIisX)  METOJOJOrii  HAyKOBOTO  JIOCIIIXKCHHS
y IpoekTHii Qopmi oprann mnyOmiuHOi Biagu YKpaiHM MalOTh K
aJIMiHICTPaTHBHO-TIPAaBOBUH, Tak 1 iH(pOpMaliiiHO-paBOBUI cTatyc Ui
peauizarii ynpaBIiHCEKOI, IyOIi9HO-CepBiCHOI Ta iH(QOpMAaIiifHOT QYHKITIH.

12. 3anmpomoHOBaHO [0 CTAaTyCHHX HOPMAaTHBHO-TIPABOBHX aKTIB
paBOBOro 3abe3medyeHHs JocsTHEHHS Llimeil cTamoro po3BUTKY BHECTH
3MiHH Ta JIOTIOBHEHHS IIOAO BpaxyBaHHS IOSBU HOBHX 3aBAaHb, (QYHKIIi
Ta IOBHOBAXCHb  OpTraHiB IMyONiyHOI BJIagd B  YMOBAaxX  PO3BUTKY
iH(pOpMAaIIHHOTO CyCIiIbCTBA B YKpaiHi.
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AHOTALIA

CraTTiO MPUCBSYCHO IOCITIHKEHHIO BU3HAUCHHS POJi Ta 0coOnMBOCTEH
IOPUAMYHOTO MEXaHi3My, a TaKoX HOro CKJIQJOBHX — IIpaBOBOTO K
opraHizaniiHoro 3a0e3nedeHHs jgocsarHeHHs Llineid cranoro po3BUTKY
B yMOBax iH(OpMaIiifHOrO CycmiibcTBa B YKpaiHi. 3’scoBaHO, MIO
IOpUAMYHA HayKa Ma€ BHM3HAayaTH HalpsIMM Ta IPaBOBI 3acoOu CBOTO
e(peKTUBHOTO BHECKY Y CTBOPEHHS KOMIUIEKCHOIO MDKIHCIHILTIHAPHOTO
MexaHi3My s pocsrHeHHs Llimed cramoro po3BuTKy. OOrpyHTOBaHO
HEOOXIOHICTP  BpaxyBaHHA KJIIOYOBHX  YHHHUKIB  iH(POpPMamiHOTO
CyCITUIBCTBA MIiJ] 9ac (GOPMYBaHHS IPAaBOBOTO 3a0e3MedeHHs HAlllOHATFHOTO
MexaHi3My peamizamii L{ine# ctamoro po3BUTKy. 3apoIIOHOBAHO PO3BHHYTH
iHpOpManiliHy KOHIENINI0 TpaBa 3a/UId NPOCKTYBAHHA MOZENi CHUCTEMHU
HalllOHAJIBEHOT'O NpaBa, aAeKBaTHOI HOBUM PEaJlisiM, a TAKOXK BIIPOBA/IKYBATH
3a3HaYCHY KOHIICIIIIIO ITijT YaC PO3POOKHU MPABOBOTO 3a0€3MCUCHHS.

BcraHoBIeHO, 1110 0COOIUBICTD IHCTUTYLIIHHOTO 3a0€3MeUeHH s 3yMOBJICHa
YMOBaMH PO3BHUTKY 1H(OpMaliHOTO CyCIIbCTBA B YKpaiHi, a TAKOXK BayIIH-
BICTIO MiJIBHIICHHS €(EKTHBHOCTI JISJIHOCTI OpPraHiB MyOJiYHOI BJajau, IO
BIUIMBAE Ha ycHilIHe NocsrHeHHs ycix L{inei cramoro po3Butky. 3’scoBaHo,
[0 OCHOBHUMH CY0’€KTaMH 1HCTUTYIIHHOTO 3a0€3MCUCHHS MMOCTAIOTh OPTaHK
myOITivHOT BiIagu YKpaiHH, sKi peali3yloTh YIPaBIiHCEKY, TyOIiYHO-CePBICHY
Ta iHQOpMaIiiiHy ¢yHKIII B yMmMoBax iHQOpMAamifHOrO CyCHiTBCTBA.
OOrpyHTOBaHO IiCHYBaHHS Y 3a3HAa4CeHHX OpraHiB SK aJMiHICTPaTUBHO-
MPaBOBOTO, TAK i IH(POPMAIIIHHOTO CTATyCy, MO MOTPeOye iX 3aKOHOAABYOTO
3aKpIIUICHHS.
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PECULIARITIES OF BUDGETARY LEGAL RELATIONS
IN THE CONDITIONS OF MARTIAL LAW IN UKRAINE

Blikhar M. M., Antsyferova M. V.

INTRODUCTION

Budgetary legal relations are a complex and multidimensional object of
legal regulation that reflects the mutual relations of subjects involved in the
process of formation and use of budgetary resources. Budgetary legal
relations in the conditions of martial law in Ukraine acquire special
importance and relevance, because in this security, financially and morally
difficult period, our state is forced to focus significant resources on solving
important tasks of ensuring the national security and defense of the country.
Among the main features of budgetary legal relations under martial law is
the increase in expenditures on defense and state security. This means
that significant funds are directed to meeting the needs of the military,
purchasing new weapons and equipment, improving medical care for
servicemen, etc. However, we should not forget about the social infra-
structure sectors, which currently also require a significant amount of
expenditures from the state budget. Therefore, as we can see, a situation
arises in which increased state funding is needed in various spheres of the
crane’s life, and under the conditions of a high budget deficit, it seems
extremely problematic to satisfy even the primary needs that are formed in
these spheres.

In general, the issue of budgetary relations under martial law was studied
by scientists from various fields of knowledge, including economists,
financiers, lawyers and political scientists. Their achievements and a number
of other scientific developments served as the basis of our research.

The purpose of the study of budgetary legal relations in the conditions of
martial law in Ukraine is to determine the specifics of the functioning of the
budgetary system during military operations and to establish the specifics of
the legal regulation of these relations. To achieve the defined goal, the
following tasks are proposed for consideration: to characterize the genesis of
legal regulation of budgetary legal relations in Ukraine; to investigate the
doctrinal concepts of the content of budgetary legal relations; to reveal the
current state of budgetary legal relations in Ukraine; to determine the
peculiarities of budgetary legal relations in the conditions of martial law in
Ukraine; to analyze the legal regulation of budgetary provision of the main
state social programs in the conditions of martial law in Ukraine; to consider
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the legal regulation of budget financing of social infrastructure branches
in the conditions of martial law in Ukraine; justify the expediency of
streamlining the legal norms of budget control in force in Ukraine, etc.

The object of the study is the analysis of social relations that arise
between the subjects of budgetary legal relations in the conditions of martial
law.

The subject of the study is the peculiarities of budgetary legal relations in
the conditions of martial law in Ukraine.

The selected methodological toolkit, represented by a complex of general
scientific and special methods of cognition, made it possible to analyze the
legal significance of the categories “budget”, “budgetary legal relations”,
“budgetary legal relations during martial law” in their relationship, as well as
to reveal the peculiarities of the legal regulation of budgetary legal relations
of Ukraine in conditions of martial law.

1. Characteristics of budgetary legal relations

The first mentions of budgetary relations can be found in the historical
retrospective of the first civilizations, when they began to transform into
states. It was about 10 thousand years ago. At the same time, the foundations
of economic relations were born in the specified historical period, the
development of which can be traced to this day.

As for budgetary relations in Ukraine, they also have a long history of
formation and development. It is worth noting that there is still no
unanimous point of view regarding the periodization of the budget history
of Ukraine. Having analyzed a number of scientific works, we note that we
are impressed by Yu. V. Pasichnyk’s position. Taking into account the
political and economic processes of one or another historical period,
he proposes the following periodization of the development of budgetary
relations: Kyiv an Rus and the Galicia—Volyn principality (IX—XIII centu-
ries); Polish-Lithuanian era (XIV-XVI centuries); Cossack era (XVI-
XVIII centuries); Ukraine as part of the Russian, Austrian, and Austro-
Hungarian empires (18th — early 20th centuries); Ukraine in 1917-1922 of
the 20th century; Ukraine as part of the Soviet Union; Independent
Ukraine since July 16, 1990".

We do not consider it appropriate to analyze all these historical periods,
as this is a topic for another study. However, for a general understanding of
the current state of budget relations in Ukraine, we will briefly outline their
development in the period from the collapse of the USSR to the modern
realities of life in our country.

! Maciunnk FO. B. Bromkersa cucteMa YKpainu Ta 3apyOiKHHX KpaiH : HaBu.
noci6u. Kuis : 3nanns-Ilpec, 2003. C. 54.
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The first act regulating budget issues in Ukraine was the Law of the
Ukrainian SSR “On the Budget of the Union of Soviet Socialist Republics for
19912, according to which the then budget consisted of the national budget
and local budgets. After the independence referendum in Ukraine, the Law of
Ukraine “On the State Budget of Ukraine for 1992” was adopted, which
became the first national budget. In the following years, many laws regulating
budgetary relations in Ukraine were adopted, in particular: Laws of Ukraine
“On the State Budget of Ukraine for 19947, “On the State Budget of Ukraine
for 1996, “On the State Budget of Ukraine for 1998” and others. It is
important to note that in 1995 the Verkhovna Rada of Ukraine adopted a new
version of the Law “On the Budgetary System of Ukraine” (June 29, 1995)°.

In 1996, the Constitution of Ukraine was adopted, which enshrined the
right of citizens to participate in the management of state affairs, including
budget resources. In addition, the newly adopted Constitution established the
main principles of building the budget system of Ukraine, the principles of
building inter-budgetary relations, regulated the right of territorial
communities to independently approve budgets, control their imple-
mentation, set local taxes and fees within the limits of current legislation®. In
2001, the Law of Ukraine “On the State Budget of Ukraine for 2002” was
adopted, which introduced a list of new institutions, such as the State
Property Fund, the Social Protection Fund, and the Regional Development
Fund’. In 2003, the Law of Ukraine “On the State Budget of Ukraine for
2004” was adopted, which established the legal foundations of local self-
government and the distribution of budgetary resources between the central
and local authorities®. In general, during 20002003, key steps were taken in
Ukraine to improve and develop budgetary legal relations. The main one of
them, without a doubt, is the Budget Code of Ukraine adopted in 2001, with
relevant changes and additions in 2010”.

2Mpo Corosnnmit Gromker Ha 1991 pik. Opranm Biagum CPCP: 3akon
Bixg 11.01.1991 Ne 1892-1. URL: https://zakon.rada.gov.ua/laws/show/v1892400-
91#Text (BTpaTUB YHHHICTD).

? Hpo Gromkerny cucteMy Ykpainu: 3akon Ykpainu Bix 05.12.1990 Ne 512-XI1.
URL: https://zakon.rada.gov.ua/laws/show/512-12#Text (BTpaTHB YHHHICTB).

4 Koncruryuis Vpaimm: 3akon Yipainm Bix 28.06.1996 Ne 254x/96-BP.
Bioomocmi Bepxosnoi Paou Yxpainu. 1996. Ne 30. Cr. 141.

SMpo Jlepxapumii Gromker VYkpaimm Ha 2002 pik: 3akoH YKpaiHm;
Bromker Bing 20.12.2001 Ne 2905-111.  Bioomocmi Bepxosnoi Paou Yxpainu. 2002.
Ne 12-13. Cr. 92.

SMpo Jlepxapumii Gromxer VYkpaimm na 2004 pik: 3axoH Ykpainu;
Bromxer Bin 27.11.2003 Ne 1344-1V. Bidomocmi Bepxosuoi Paou Ykpainu. 2004.
Ne 17-18. Cr. 250.

" Bromxernuii xomexc Ykpaimu: 3axoH Ykpainum Big 08.07.2010 Ne 2456-VI.
Bioomocmi Bepxosnoi Paou Yxpainu. 2010. Ne 50-51. Ct. 572.
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As H. P. Vakhnenko rightly pointed out, “it cannot be said that the
Budget Code of Ukraine is an ideal document and that it solves all issues.
But this is a very necessary document for the formation of the budget, and its
adoption was the beginning of the reform of budgetary relations, since the
role and place of local budgets in the budget system of Ukraine has
significantly strengthened”®. That is, we can conclude that budgetary legal
relations in Ukraine have a rather ancient history. We analyzed only the last
30 years of development of budgetary legal relations in Ukraine. This forms
a general understanding of how these relationships are arranged.

Scientific concepts about budgetary legal relations cover different
approaches and views on the essence of these relations. Each of the concepts
has its advantages and disadvantages, but the interaction between them
allows to fully understand the essence of budgetary legal relations. Let’s
consider some of them:

1. The budget as a tool for regulating the economy. According to this
concept, it is an important tool of state regulation of the economy. It allows
the state to control money flows, as well as influence economic processes in
the country. The main functions of the budget as a tool for regulating the
economy are as follows: financing of important projects and programs.
The state can allocate funds for the development of certain sectors, for
example, infrastructure, education, health care, etc. This makes it possible to
support the economic development of the country and provide the necessary
conditions for the life of citizens; regulation of the money supply in
circulation. The state can control the amount of money in the economy,
which helps reduce inflation and maintain currency stability; regulation of
tax rates. The state can change tax rates, which allows to increase or
decrease the amount of tax revenues to the budget, as well as regulate the
economic activity of individual sectors; deficit financing. The budget can be
used to finance the deficit. This enables the state to ensure the stability of the
financial system and maintain economic stability in the country; regulation
of foreign economic activity. The budget can be used to regulate foreign
economic activity, in particular to support exports and reduce imports’;

2. The budget as an expression of national needs. According to another
concept, budgetary legal relations are considered as an expression of national
needs and interests of societylo. For example, the budget reflects

8 Baxnenko I'. I1. PedhopMyBaHHS CHCTEMH MiX GIOKETHHX BiXHOCHH B YKpaiHi.
Exonomira. @inancu. Ilpaso. 2003. Ne 9. C. 5-6.

® Yyryuos I. 1., Makoron B. JI. Bro/kersa moNiTHKA B YMOBAX €KOHOMIYHHX
nepeTBOpeHb. Exonomiunuil waconuc XXI: nayxosuu owcypunan. Ne 158 (3—4 (2)).
2016. C. 67-68.

19 Ilepuyk 1. JI., Yepenanosa B. O., Crapepchka T. O. BromkerHa cucrema:
HaBy. noci6H. Xapkis : Bunasens IBanuenko 1. C., 2015. 284 c.
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expenditures on education, health care, social protection, science, culture,
infrastructure and other areas that are important for the development of the
country. In addition, the budget reflects the economic potential of the state
and its ability to ensure the implementation of its strategic tasks. For
example, the budget may reflect the state’s efforts to develop certain sectors
of the economy, attract investments and create new jobs;

3. The budget as a resource allocation tool. According to this concept,
budgetary legal relations are a tool for distributing state resources and
ensuring the appropriate standard of living of citizens. For example, the
distribution of budget funds between different spheres of the economy
(science, education, medicine, infrastructure, social sphere, etc.) aims to
ensure the proper development of each of them. For example, investments in
science and education can ensure an increase in the country’s scientific and
technical potential, which will contribute to the development of the economy
and increase its competitiveness''. In addition, the allocation of budget
resources aims to support certain population groups. For example, the
allocation of social benefits that can help people with low incomes, or
investments in the development of infrastructure in rural areas that can help
reduce poverty and raise the standard of living of the rural population;

4. The budget as an instrument of social justice. The budget can be
considered as one of the key instruments of public policy, which is used to
ensure social justice. The essence of social justice is to ensure equal
opportunities and results for all members of society regardless of their social
position, status, type of activity, nationality or other characteristics.

In the context of budgetary legal relations, social justice requires
ensuring equal access to state resources and services, as well as the
distribution of financial resources in accordance with the needs and
capabilities of different social groups of the population .

Thus, in order to ensure social justice in the budget process, a number
of measures are envisaged, in particular: determination of priorities for the
distribution of budget funds based on the analysis of socio-economic needs
and priorities of society; ensuring financing of social programs aimed
at improving the well-being of the population, in particular in the field
of health care, education, social protection, culture and others; regulation
of the size and structure of taxes and fees with the aim of reducing
inequality in income distribution and creating equal opportunities for all
social groups of the population. The modern sphere of budgetary legal

" Kpagenp B. I. OcuoBHi Hanpamu $hiHAHCOBOI MOMITHKY B YMOBAX €KOHOMiUHHX
neperBoperb. URL: http://www.economy.in.ua/?op=1&z=4151&i=8

12 B’roxenen [ix. M., Macrpeiis P. A. Cycninbhi dinancu i cycrinpnuii BuGip;
nep. 3 auri. Kuis : KM Axkanewmis, 2004. C. 47.
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relations is formed from the budgetary activity of the state and its
administrative and territorial units ",

Undoubtedly, the key importance for budget relations still belongs to the
representative bodies, which, in fact, form and approve acts on the budget by
their decisions, as well as to the executive authorities (central and
municipal), which are the main executors of the budgets'®. According to
Article 1 of the Budget Code of Ukraine, public relations, which are the
subject of regulation of the corresponding legislative act, include “relations
regarding the preparation, review, approval, implementation of budgets,
reporting on their implementation, control of compliance with budget
legislation and responsibility for its violation”'”. The specified relations are a
type of powerful public legal relations, which are characterized by the
inequality of the parties, the subordination of subjects, the powerful position
of the state (or local self-government body), which is expressed in the
priority of its will over other subjects. Such a special place of the state is
determined by the fact that it acts as an organizer and directly manages the
movement of its own budget funds (or local self-government funds). That is,
it is necessary to talk about power relations in a classical form, which justify
the use of the imperative method of legal regulation in the budgetary sphere.
Based on this, it is appropriate to note the competences of the subjects of
budgetary legal relations.

For example, the Constitution of Ukraine in Art. 92 states that
specifically the state budget and the budget system of Ukraine in general are
established only at the legislative level. Article 85 defines the specific
budgetary powers of the Verkhovna Rada of Ukraine, Article 106 defines the
budgetary powers of the President of Ukraine, Article 116 defines the
budgetary powers of the Cabinet of Ministers of Ukraine, and Article 118
defines the budgetary powers of local state administrations. In turn, Article
143 of the Basic Law defines the competence of local self-government
bodies within the limits of approving the budgets of administrative-territorial
units, and the limits of control over their implementation'®. It should be

B Imutpuk O. O. 3mict Ta k1acudikaris GiHAHCOBHX MPABOBIAHOCHH : JHC. ...
KaHA. ropua. Hayk : 12.00.07 0.0. X., 2003. C. 128.

“UYepuaguyk B. J|. BromkerHi NpaBOBIZHOCHHM B YKpaiHi: MOHATTS,
kiacudikaiis ta ocobnuBocTi cTpykrypu: MoHorpadis. Cymu : YHiBepcUTeTChKa
knaura, 2011. C. 61.

'S Bromxernuii xomexc Ykpainu: 3akon Ykpaimum Bix 08.07.2010 Ne 2456-VL
Bioomocmi Bepxosnoi Paou Yipainu. 2010. Ne 50-51. Ct. 572.

! Komcruryuis Vpaimu: 3akon Ykpaimm Bix 28.06.1996 Ne 254x/96-BP.
Bioomocmi Bepxosnoi Paou Yxpainu. 1996. Ne 30. Cr. 141.
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noted that the relevant constitutional norms are detailed in special laws,
primarily in the Law of Ukraine “On Local Self-Government in Ukraine”"”.

The object of budgetary legal relations expresses the directed subject of the
behavior of their participants, namely, the funds concentrated in local budgets
and the state budget of Ukraine. This, in turn, is due to the distribution of gross
domestic product in general'®. Among the specific tasks of the social and
economic development of the Ukrainian state, a prominent place still belongs
to the improvement of the legal regulation of budgetary relations. After all, it
is budgetary relations that ensure the optimal functioning of the financial
system to achieve fair and high levels of budget financing. The latter, on the
other hand, directly affects the unification of the volume of budget services in
general. The current state of budgetary legal relations in Ukraine is
characterized by a number of problems that need to be solved urgently. One of
the main ones is the insufficient efficiency of the budget process, which is
caused by bureaucracy, ineffective control and excessive regulation. In
addition, there is a large number of budget institutions, which leads to dupli-
cation of functions and an increase in budget expenditures. The lack of a
defined state budget strategy and insufficient funding of important sectors such
as health care and education are also quite fundamental problems. In addition,
insufficient attention is paid to the transparency and openness of the budget
process, which complicates control over the use of budget funds and reduces
trust in public finances.

On the other hand, reforms aimed at improving the state of budgetary
legal relations are being carried out in Ukraine. For example, in order to
optimize the budget process, a number of changes were made to the Budget
Code of Ukraine, which provide for the simplification of budget approval
procedures. Ukraine also has a Power Decentralization Program, which
provides for the redistribution of financial resources between different levels
of government and ensuring their more effective use.

2. Conceptual content of budgetary legal relations in the conditions
of martial law in Ukraine
Budgetary legal relations that arise in the conditions of martial law,
compared to the same legal relations in normal conditions of functioning of
the budgetary system, have certain features. Among the main features of
budgetary legal relations during the war is the need to quickly respond to

"7 Mpo micuese camoBpsaxyBaHHs B Yikpaini: 3akon Vikpaimu Bix 21.05.1997
Ne 280/97-BP. Bioomocmi Bepxoernoi Paou Ykpainu. 1997. Ne 24. Cr. 170.

'8 JIro6uu H. I1. CyuacHuii cran Gl0KETHHX TIPABOBIIHOCHH B Ykpaiui. Haykoeuii
sicnux  Midcnapoonozo  eymanimaprnozeo  yuieepcumemy. Cep. : FOpucnpyoenyis.
2014. Ne 7. C. 109.

38



changes in the economic and social environment caused by active
military actions.

Thus, the introduction of martial law and active hostilities on the
territory of Ukraine led to: an increase in spending on the needs of the
army and the country’s defense; reduction of expenditures on social and
other spheres; rising inflation; loss of income from various types of
taxation. In this regard, the government of our country faced a difficult
task — to ensure the effective functioning of the budget system in the
extremely difficult conditions of wartime.

One of the important aspects of budgetary legal relations in the conditions
of war is the distribution of budgetary funds. During military operations on our
territories, the state must ensure: 1) an adequate level of funding aimed at the
defense and security of the country, in particular, the purchase of weapons and
equipment, training of the military; 2) their proper standard of living and
quality medical care. Nevertheless, we should not forget about the social
protection of the population, which requires large expenditures from budget
revenues, in particular, for the support of families of military personnel,
assistance to wounded soldiers, and the organization of the evacuation of the
civilian population from the territories temporarily occupied by the Russians.
To solve this issue, the Verkhovna Rada of Ukraine made changes to the
Budget Code of Ukraine, which solved the problem of formation and
implementation of local budgets. For example, Clause 22-1 of the “Final and
Transitional Provisions” of the BKU establishes the norm according to which
the Cabinet of Ministers of Ukraine can make decisions regarding the
peculiarities of the formation and implementation of local budgets in certain
territories. Therefore, receiving international financial aid has a real impact on
the level of implementation of local budgets within the limits of financing
expenditures for the urgent needs of local communities. In addition, the
Resolution “On Approval of the Procedure for Receiving Charitable
(Voluntary) Contributions” also defines the procedure for the enrolment and
use of charitable financial assistance funds'’.

Ultimately, local self-government bodies as recipients of budget funds
are obliged to open appropriate accounts in banking institutions in
accordance with the current legislation and regulations of the National Bank
of Ukraine, taking into account the fact that the Treasury does not have
currency accounts for receiving international aid. As defined in the Law of
Ukraine “On the State Budget of Ukraine for 20227, “during the initial
recognition in the accounts, receipts are reflected in hryvnias by converting
the amount in foreign currency using the exchange rate at the beginning of

' Ipo Gromxerny cucremy Ykpainu: 3axon Ykpainu Bin 05.12.1990 Ne 512-XIL
URL: https://zakon.rada.gov.ua/laws/show/512-12#Text (BTpaTHB YHHHICTB).
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the day of the date of the transaction. The accounting currency of all budget
institutions of Ukraine is the hryvnia, so the local council submits an
application to the bank for the sale of foreign currency. For the sale of
foreign currency, the bank enters the interbank foreign exchange market of
Ukraine and sells at the commercial exchange rate established by the
interbank at the time of the transaction. Funds from the sale of currency in
hryvnia are credited to the local budget exclusively to special registration
accounts opened in the bodies of the State Treasury Service of Ukraine.
After the receipt of international aid to the accounts in the Treasury, the local
council makes changes to its budget with the determination of expenditure
directions”®. For the use of these funds, a Trust Fund is formed, which
regulates the use of funds in the areas specified in the Provision on the Trust
Fund, in accordance with the terms of the Agreement on the provision of
charitable financial assistance. The report on the directions of use of funds
by expenditure classification codes is made in accordance with the current
budget legislation®'.

The Law of Ukraine “On Amendments to Chapter VI "Final and
Transitional Provisions” dated March 15, 2022 of the BCU Chapter VI was
supplemented by clause 22, which states that “..local self-government
bodies or military administrations can make decisions on the transfer of
funds from local budgets to of the state budget, as well as, as an exception to
the provisions of Part 4 of Article 103-2, Part 4 of Article 103-3 of this Code
and Clause 11 of Section “Final Provisions” of the Law of Ukraine “On the
State Budget of Ukraine for 2022”, on the allocation of balances funds from
subventions from the state budget to local budgets, saved in local budget
accounts as of January 1, 2022, for territorial defense measures, meeting the
food needs of the civilian population, evacuation/removal/relocation of the
civilian population from the area where hostilities are taking place, and
dangerous territories to safe places”*.

In this case, the possibility of directing the remaining funds of local
budgets, for example, to the activities of territorial defense units, to measures
related to the support of the civilian population, is ascertained. Article 91
ofthe BCU provides for the possibility of approving budget allocations

P Mlpo Jlepxapumii Gromker VYkpaimm Ha 2022 pik : 3akoH YKpaiHHM Bix
02.12.2021 p. Ne 1928-IX. Bidomocmi Bepxosnoi Paou. 2022. Ne 3. Ct. 12.

2! Tam camo.

22 TIpo BHeceHHs 3MiH 10 po3ziny VI «[IpuKiHIeBi Ta mepexiHi IONI0KeHHs»
BromkerHoro kxomekcy YKpaiHM Ta iHIIMX 3aKOHOJABUMX aKTiB YKpaiHH : 3akoH
VYkpainu Big 15.03.2022 Ne 2134-1X.  URL: https://zakon.rada.gov.ua/laws/show/
2134-20#Text
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for local programs related to the exercise of their own powers, approved
by the relevant local self-government bodies, etc.”

Therefore, among the key resources of local self-government bodies,
their so-called reserve fund stands out, which, within the limits of the
allocation of additional funds, states: directions of use of these funds; the
amount of allocation of these funds; codes for program classification of
expenditures and budget crediting and other conditions as necessary>".
Regulation of the allocation of funds from the reserve fund of the budget
during the war is carried out by the relevant local self-government bodies.
According to the Law of Ukraine “On Amendments to Chapter VI “Final
and Transitional Provisions” of the BCU, the volume of the reserve fund
may exceed 1%,

Thus, when examining the latest changes that have taken place in the
budget legislation, it should be noted that Article 55 of the BCU “Protected
Expenditures” is currently not applied, and therefore the volume of any
expenditures during the reduction of approved budget allocations may be
reduced. This means that if it is necessary to make changes to the general
fund of the budget, they can be implemented, accordingly, on the basis of
reducing the amount of protected expenses of this budget.

The key indicator of the socio-economic situation of the population is the
size of state expenditures. In 2021, expenditures of the state budget of
Ukraine in the field of social protection and social security amounted to
UAH 339,278.9 million, or 22.77% of the total amount of expenditures.
As of October 1, 2022, they amounted to UAH 312,688.9 million, or 17.9%,
respectively”®. Expenditures of the consolidated budget of Ukraine on social
welfare of the population are smaller. So, in 2021, they were equal to
UAH 367,346.6 million (19.92%). In October 2022, their volume was
UAH 331,320.9 million (17.04%)?’.

Having analyzed the share of expenditures of both the state and
consolidated budgets of Ukraine on social protection and social security, it is
possible to conclude about its gradual reduction, which, in turn, leads to the

2 BrokeTHul kojekc Ykpainu : 3akoH Ykpaimu Bin 08.07.2010 Ne 2456-VI.
Bioomocmi Bepxoenoi Paou Yipainu. 2010. Ne 50-51. Ct. 572.

* TIpo BHecenns 3MiH 10 po3giny VI «[IpuKiHIIeBi Ta mepexigHi MOTOKEHHsI»
BromxerHoro kozaekcy YKpaiHH Ta iHIIMX 3aKOHOJABYMX akKTiB YKpaiHH : 3akoH
Vxpaiuu Big 15.03.2022 Ne 2134-1X. URL: https://zakon.rada.gov.ua/laws/show/
2134-20#Text

5 Tam camo.
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deterioration of the development of elements of social infrastructure and a
decrease in the level of well-being of the population. Pensioners, disabled
people, large families, combatants, etc. will suffer the most from this trend.

The introduction of martial law in Ukraine significantly affected the
provision of basic state social programs in Ukraine. In the conditions of war,
the population needs to strengthen social protection, which leads to an
increase in spending on budgetary programs. Unfortunately, the provision of
basic state social programs in the conditions of martial law in Ukraine is not
sufficient. In particular, during the hostilities in Ukraine, there was a
decrease in spending on social protection of the population and an increase
in the burden on medical institutions and other social institutions.
Considering this situation, the Government of Ukraine implemented
mechanisms for receiving social benefits both in the territory controlled by
Ukraine, in the temporarily occupied part of our country, and in those
territories where active military operations are taking place.

For the purpose of legal regulation of the main state social programs,
changes were made, which are reflected in the Resolution of the Cabinet
of Ministers of Ukraine “On some issues of providing state social assistance
during the period of martial law” No. 214 of March 7, 2022** and Resolution
of the Cabinet of Ministers of Ukraine “On some issues of payment
of accommodation allowance to internally displaced persons” No. 332
of March 20, 2022%.

Analyzing the above legal acts, we can establish that the changes concern
such payments as: assistance to low-income families; child support for single
mothers; assistance for children under guardianship or custody; assistance
for children suffering from severe perinatal damage to the nervous system,
severe congenital malformations, rare orphan diseases, oncological,
oncohematological diseases, cerebral palsy, severe mental disorders,
diabetes mellitus type I (insulin-dependent), acute or chronic kidney diseases
of the IV degree; assistance for a child who received a serious injury, needs
an organ transplant, needs palliative care, who has not been diagnosed with
a disability; monthly allowance for a person who lives with a person with
a disability of group I or II due to a mental disorder; assistance to children
whose parents evade payment of alimony, are unable to support the child or
their place of residence is unknown; monthly targeted assistance to internally
displaced persons to cover living expenses, in particular for the payment

2 Jleski MUTaHHS HaZaHHS JIepKaBHOI coLianbHOI JOMOMOTH Ta MHiNBI Ha
nepioll BBefieHHs BoeHHOTO craHy: [locranoBa Kabinery MinicTpiB Ykpainu Bix
07.03.2022 poxy Ne 214. URL: https://zakon.rada.gov.ua/laws/show/214-2022-mi#Text

¥ Jleski IMTAHHSA BMIUIATM JOMOMOTHM HA IIPOXKHBAHHA BHYTPILIHEO IEpe-
MmimenuM ocobam: ITocranosa KaGinery MinictpiB Ykpainu Bix 22.03.2022 poky
Ne 332. URL: https://zakon.rada.gov.ua/laws/show/332-2022-ni#Text
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of housing and communal services; temporary state social assistance
to an unemployed person who has reached the general retirement age;
benefits that were previously assigned*’.

According to the latest changes in the legislation, if recipients of state
social assistance missed the period for reviewing the assistance, the payment
of such assistance will not be suspended for the period of martial law and
for one month after the termination or cancellation of martial law. Payment
of benefits is monthly, paid for a full month regardless of the date of appli-
cation, the date of termination or cancellation of martial law®!. The Cabinet
of Ministers of Ukraine also adopted a decision, which was developed at
the initiative of the Ministry of Social Policy, to ensure the possibility of
distributing additional payments from international organizations to
residents of temporarily occupied, de-occupied or those territories that are in
the zone of active military operations. Resolution of the Cabinet of Ministers
of Ukraine “On support of certain categories of the population that suffered
in connection with the military aggression of the Russian Federation against
Ukraine” No. 457 of April 16, 2022, defines the possibility of providing
monetary payments as support through the provision of assistance by
international organizations through the “eHelp” platform™>*,

This project was implemented by the Ministry of Social Policy
of Ukraine with the support of the Ministry of Digital Transformation
of Ukraine and the United Nations Development Program in Ukraine,
in accordance with the tasks of the memorandum of the Ministry of Social
Policy of Ukraine with the Mission of the International Committee
of the Red Cross in Ukraine and the Red Cross Society of Ukraine,
UNICEF, the World Food Program of the United Nations and management
of the UN High Commissioner for Refugees. On June 15, 2022, the next
stage of assistance was implemented, within the framework of which
additional measures of social support for the most vulnerable categories
of the population were implemented. For example, this is a monetary
aid program from UNICEF “Together”, which during the war is additional
support for Ukrainian families with many children. This financial

3% Tpydanosa FO. [lepKaBHi coLianbHi JOIOMOIH Mano3abesledeHHM CiM’saM
B YMOBaxX BOEHHOTO CTaHy. Akmyanvui npodremu npagosnascmeaa. 2022. Ne 3 (31).
C. 132.

3 Jleski muTaHHS HazaHHS Jep)KaBHOI COLiaJIbHOI JOMOMOTHM Ta MiJIbI Ha
nepion BBeIeHHs BOoeHHOTo crany : [locranoBa KaGinery MinicTpiB YkpaiHu Bix
07.03.2022 poky Ne 214. URL: https://zakon.rada.gov.ua/laws/show/214-2022-mi#Text

32 TIpo miATPUMKY OKpEMHX KaTeropiii HACEIeHH, SKe IOCTPAKIAIO y 3B’ I3KY 3
BilicCEKOBOIO arpecieto pociiicbkoi denepanii nporn Ykpainn: IToctanoBa Kabinery
MinictpiB VYkpainu Big 16.04.2022 poky Ne 457. URL: https://zakon.rada.gov.ua/
laws/show/457-2022-%D0%BF#Text
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assistance program was made possible thanks to the financing of a number
of European countries.

The following categories of population have the right to receive financial
assistance from UNICEF: large families (children under the age of 18);
families with at least one child with a disability (child under 18).

Such assistance is provided to families, regardless of the status
of internally displaced persons who are in any territory of Ukraine, but on
the condition that they did not receive monetary assistance from UNICEF
or another international organization after February 24, 2022.

The amount of such assistance per month is UAH 2,220 for each family
member, but not more than five family members. For example, as of August
2022, UNICEF has provided assistance to more than 112,000 families
raising 331,000 children, including 33,000 children with disabilities ™.

The Ministry of Social Policy of Ukraine is finalizing the draft law on
universal state social assistance as a key means of overcoming difficult life
circumstances. The bill applies to almost two million families raising
children, and more than five million elderly people and people with
disabilities, who will receive state-guaranteed assistance. “Universal social
assistance consolidates various types of state assistance, provided for in
more than 10 normative acts, which can be provided to a person throughout
the life cycle”™.

Therefore, ensuring access to social services in the temporarily occupied
territory and in regions where active hostilities are taking place can become
a difficult task due to the change in the administrative and territorial
structure, as well as the complication of living conditions for the population.
We highly positively evaluate the adaptation of the mechanism for receiving
social benefits throughout Ukraine, which helps reduce social tension,
improve living conditions, and ensure more effective functioning of the
social system in Ukraine.

State financing of the social sphere in Ukraine in wartime conditions has
become one of the most difficult tasks. On the one hand, it is necessary to
provide for the needs of the military, and on the other hand, to provide for
the needs of citizens who suffer from the consequences of war. According to
the data of the Ministry of Finance of Ukraine, in 2022, about 415 billion
hryvnias were allocated to the social sphere, which is more than 30% of the
total state budget. This helped to maintain the level of financing of the social

33 Caitr ursgoro douxy OOH (FOHICE®). «IOHICE® — ykpaiHLsaM: mporpama
rpomoBoi momomoru CmineHO». URL: https://www.googleadservices.com/pagead/
aclk?sa=L&ai=DChcSEwjlndHdxp75Ah

* B YkpaiHi WIaHyi0Th BBECTH YHIBEpCAIbHY COLIANBHY IONOMOTY. YXpinghopm.
URL:  https://www.ukrinform.ua/rubric-society/3529137-v-ukraini-planuut-vvesti-
universalnu-socialnu-dopomogu.html
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sphere at the level adopted in 2021, as well as even increase spending
on some areas, in particular, on pensions and social benefits.

However, the functioning of the state in the conditions of martial law
undoubtedly affected budget expenditures for the social sphere, education,
and medicine in Ukraine.

For example, during the war in Ukraine, the need for resources
to provide medical care and rehabilitation of wounded soldiers, as well as
to ensure the safety of the population, increased. However, if in the
previous two years of the coronavirus infection Covid-19 medicine was a
priority in the state financing of our country, this year’s financial attention
to the medical field has significantly decreased. For January—November
2022, the sphere of health care of Ukraine was financed in the amount
of UAH 155 billion.

In the sphere of education of Ukraine, the need for financing has also
increased. For example, during the martial law, the number of children who
need to be provided with the educational process in the evacuated zones or
in the combat zone increased. At the same time, capital expenditures related
to the reform of the New Ukrainian School (NUS) were mostly reduced in
our country. The educational subvention (funds allocated to teachers’
salaries) was also reduced — from June 2022 it was reduced by 10% (planned
figure), and in fact in June-December it was reduced by 17%"".

Taking into account such financial challenges, on August 27, 2022,
the Cabinet of Ministers of Ukraine amended the Resolution “On approval
of the Procedure for the exercise of powers by the State Treasury Service
in a special regime under martial law” No. 590 dated June 9, 2021. These
changes expanded the list of budget expenditures for the social sphere,
education and medicine, which function under martial law.

In particular, according to this resolution, budget expenditures have been
expanded for such categories as: 1) purchase of school buses for transporting
participants of the educational process to educational institutions starting
from the new academic year; 2) provision of tertiary (highly specialized)
medical care at the appropriate level by the method of transplantation of
organs and other anatomical materials; 3) maintenance of public notification
systems in proper condition, which is one of the priority measures to ensure
the safety of the population in the conditions of martial law; 4) provision of
psychological rehabilitation of war veterans, persons who have special
merits to the Motherland, their family members, family members of
deceased (deceased) war veterans, family members of deceased (deceased)
Defenders of Ukraine, injured participants of the Revolution of Dignity, as

35 Biiina i mepxaBHi (iHAaHCH: CKiNbKM NOTPIGHO rpolleil Ha BiTHOBIEHHS i 1€
ix Oparu. Exomomiuna npaeoa. 03.11.2022. URL: https://www.epravda.com.ua/
columns/2022/11/3/693382/
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well as acquisition and production of ID forms and badges for such persons;
5) transfer of Interbudgetary transfers from the state budget to local budgets,
the source of which is the funds of loans and grants of the European Union,
foreign governments, foreign financial and donor institutions and
international financial organizations®®. The specified Resolution also
establishes that with the introduction of martial law in Ukraine, the State
Treasury Service of Ukraine must ensure fast and reliable financing of the
specified budget expenditures and ensure the preservation of funds in the
current account of the state budget intended to finance these expenditures.

In general, the study of the legal regulation of budget control in Ukraine
currently does not lose its relevance, and with the full-scale armed invasion
of the Russians in Ukraine, the importance of this issue even increases,
because in such an extremely difficult period for the country, the state must
ensure regular filling of state and local budgets in compliance with
legislative norms on at all stages of the budget process. Illegal, untargeted
and inefficient use of state and local budget funds or other budget offenses
pose a direct threat to the state’s budgetary security, as they cause significant
damage to budgetary legal relations. The effectiveness of budget control
methods primarily depends on their proper and sufficient legal regulation.
Currently, budget control in our country is implemented in accordance with
the Law of Ukraine “On the Basic Principles of State Financial Control in
Ukraine”™”’, which defines the general principles and methods of state
financial control, covering budget control, and establishes a legal framework
for ensuring the effective use of state financial resources in Ukraine.

The outlined law also defines the functions, powers and procedures
of the relevant bodies that carry out budgetary control, and also provides
for responsibility for violations of the established rules and procedures
for the implementation of budgetary control.

We believe that one of the key tasks of the state in the process
of improving the legal regulation of state control is the optimization
of budgetary legal relations in the realities of the martial law regime, as well
as the adaptation of regulatory and legal documents to modern changes
in the state’s budgetary policy.

3 IIpo 3arBepmxenns Ilopsaxy BUKOHaHHS NMOBHOBaXKEHb Jlep’kaBHOIO KasHa-
4eiichbKOI0 CIy’k0010 B 0COOIMBOMY PEXHMi B YMOBaX BOEHHOTO cTaHy: IlocraHoBa
Kab6inery MinictpiB Ykpainu; ITopsmox Big 09.06.2021 Ne 590. URL: https://zakon.
rada.gov.ua/laws/show/590-2021-%D0%BF#Text

3 MIpo ocHOBHI 3acamu 3HiliCHEHHs JePKABHOTO (iHAHCOBOIO KOHTPOIIO
B YkpaiHi : 3akon Ykpainu Bix 26.01.1993 Ne 2939-XI1I. Bidomocmi Bepxosnoi Paou
Yxpainu. 1993. Ne 13. Cr. 110.
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We consider P. P. Latkovskyi’s remark to be fair, who in his monograph
also points out the shortcomings of the modern budget control system,
including:

— insufficient effectiveness of control actions (one of the main
shortcomings of the current state of legal regulation of budget control is the
low level of control effectiveness). This is due to the weak material and
technical base of control bodies, insufficient qualification of control
workers, insufficient funding and low staff motivation;

— insufficient work with the public regarding the clarification of the tasks
of budget control and the prevention and prevention of violations in the
budget sphere. Ukraine needs a more open system of budget control, where
publicity and availability of information about the activities of control bodies
would be the main priority. Transparency of budget control will contribute to
increasing the level of trust of citizens in authorities, will ensure
transparency and objectivity in the implementation of budget programs;

— insufficient application of control and audit methods, which are aimed
at improving the efficiency of the use of state resources, in particular budget
funds. For example, the methods of economic analysis and audit, which
make it possible to assess the effectiveness of the use of budget funds, are
not sufficiently used, in particular, to identify unused funds or insufficient
efficiency of spending. Such methods can help identify deficiencies in the
budget funds management system and suggest ways to eliminate them. It is
also important to use methods of monitoring and risk assessment, which
make it possible to identify potential risks of violation of the legislation on
budget control and prevent their occurrence;

— non-fulfilment of legislative prescriptions regarding ensuring the
necessary interaction between budget control bodies. Control over
compliance with budget rules and procedures is carried out by various
control bodies. Insufficient coordination of actions between these bodies
leads to duplication of control measures, unjustified spending of control
funds and low level of control effectiveness;

— insufficient working out of the mechanism for the implementation of
provisions of laws that establish responsibility for obstructing control
actions. The lack of adequate responsibility for violations of laws that
establish responsibility for obstacles to control actions makes it difficult to
carry out effective budget control. Legislation should provide for effective
liability mechanisms for violations of budgetary control regulations,
including adequate compensation for losses caused to the state due to illegal
actions or inactions that impede control actions™®.

38 Jlarkoscpkmii I1. II. IIpaBoBe pErymIOBAHHA OKETHOrO KOHTPOIIO
B YkpaiHi : monorpadis. Yepnisui : Texnoapyk, 2019. C. 79.
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To develop a strategy for the development of budget control in Ukraine,
it is important and expedient to take into account positive foreign experience
that can be useful in effectively solving financial problems that have arisen
in Ukraine.

Among the examples of successful implementation of budget control in
other countries, the system of control in the USA occupies a prominent
place. In this country, there is a law that establishes the responsibility
of officials for violations of budget legislation. Also, in the USA, there is a
system of regular evaluation of the effectiveness of the activities of state
bodies and programs, which helps to ensure the rational use of budget funds
and identify possible shortcomings that arise in such activities.

European experience in monitoring the use of public money can also be
useful for Ukraine. In particular, some countries of the European Union
exercise control over the use of budget funds, involving specialized bodies
with extensive experience in conducting audits and analyzing the
effectiveness of expenditures.

CONCLUSIONS

Therefore, in the conditions of martial law introduced in Ukraine in
connection with the full-scale armed invasion of the Russians, budgetary
legal relations in our country acquire special importance, since the state
spends significant funds to ensure national security, defense and the
functioning of the army. However, this does not mean that other government
programs and sectors, such as health care, education, culture, can receive
less funding. One of the biggest challenges of the functioning of the country
in the conditions of war is ensuring budget financing of the main state social
programs. In general, it is about state financial support for veterans, families
of servicemen and other people who suffered from the war. Fortunately, the
life of our country continues during the difficult wartime. Therefore, it is
important to ensure the receipt of the required amount of funds for state
social programs and their effective use.

Taking this into account, the Government of Ukraine adapted the
mechanisms for receiving social benefits both in the territory under the
control of the Ukrainian authorities, in the temporarily occupied territory
of Ukraine, and in those territories where active military operations are
ongoing.

For the purpose of legal regulation of the main state social programs,
changes were made to the legislation of our country, prescribed by the
Resolution of the Cabinet of Ministers of Ukraine “On some issues of
providing state social assistance during the period of martial law” No. 214
dated March 7, 2022 and the Resolution of the Cabinet of Ministers of
Ukraine “On some issues of payment of housing allowance to internally
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displaced persons” No. 332 of March 20, 2022. Also on August 27, 2022,
the Cabinet of Ministers of Ukraine made relevant changes to the Resolution
“On approval of the Procedure for the exercise of powers by the State
Treasury Service in a special regime under martial law” No. 590 dated
June 9, 2021, which expanded the list of budget expenditures for the social
sphere, education, and medicine, which function in extremely difficult
conditions of martial law.

SUMMARY

Taking into account the positive foreign experience in tracking the use of
budget revenues, it is possible to develop a strategy for the development of
budget control in Ukraine, which will be aimed at ensuring more effective
use of state resources and budget funds, reducing the level of corruption and
strengthening the responsibility of officials. At the same time, in this
process, it is important to take into account national characteristics and the
needs of the Ukrainian state in the specified area. Therefore, we can
conclude that legal relations in the field of budgetary support during martial
law require accentuation and improvement of the current Ukrainian
legislation. Nevertheless, it is necessary to take into account the positive
foreign experience in monitoring the use of state funds, to develop
mechanisms to ensure budgetary stability and effective use of state resources
in the difficult conditions of military operations that are ongoing in our
country. It is also necessary to increase the level of managerial competence
and control over the use of budget funds during the Russian-Ukrainian war.
At most, budgetary legal relations cover the legal regulation of state-society
relations with the help of legal and economic instruments. Among the
special features characterizing the current state of budgetary relations,
researchers include a smaller number of subjects, unlike financial relations.
For example, natural persons are not participants in budgetary relations,
considering that, according to the current legislation, they do not have the
right to receive funds from the budget/budgets (regardless of their level) for
self-financing. Instead, each of the participants in budget relations affects the
formation, distribution and use of budget funds of a certain level at a
separate stage of the budget process or the entire process in general.
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EKOJIOI'T3ANIA BUIIIOI OCBITH SIK BAMOT'A
I'IOBAJIIBAINIMHUX ITPOLECIB: ITIPABOBI ACHHEKTH

Bonnap H. A.

BCTYII

XXI cT. XapakTepHu3yeThCsl TIIOOATHLHIMH E€KOJOTIYHUMHU TpoOJIeMaMH,
3pOCTaHHAM MIKHAPOJHUX, PETIOHATLHUX 1 MDKHAI[IOHATbHUX KOHQIIIKTIB,
Tepopm3MoM Tomo. I[li oOcraBUHH 3MYIIYIOTH NPOTPECHBHY CBITOBY
CHUTBHOTY Ta MDKHapoOAHI oOprafisamii pearyBaTH TIOIIYKOM HOBHUX
MIIXOIB 10 PO3B’si3aHHS Takux mpoOseM. Crmocobom opraHizarii [Iisib-
HOCTI CYCIIUIBCTBA, 3a SKAM BOHO 3MOXKE ICHYBaTH B IOBIOCTPOKOBIH
MEpPCIIEKTHBI CTalla KOHIEMIsl CTAJIOr0 PO3BUTKY, CYTHICTh SIKOI HOJISATae
B 00OB’S3KOBIi KOOpJHMHAIIi €KOHOMIYHOTO, EKOJOTIYHOI'O Ta JIFOJICHKOTO
PO3BUTKY, JOCSTHEHHSIM COLabHOI Ta EKOHOMIYHOI CHpaBeIMBOCTI,
30€peKEHHSIM HAaBKOJIMIITHBOTO CEpeJOBHIIA Ta BITHOBJICHHSIM BUKOPUCTAHUX
MIPUPOJTHUX PECYPCIB.

3MiHa KJIIMATy, MOTIPIICHHS HABKOJMIIHBOTO CEPEIOBHUINA, HAJ3BHYAIHI
CHTYaIlii Ta CTUXiifHI JIMXa, JAerpajalis Ta BUCHAXCHHS MPUPOIHUX PECypCiB Ta
iX eKCTEHCHBHE BHKOPHCTAHHSA MAalOTh BEIMYE3HI MacIITabM Ta BHMararoTh
BUPILICHHS HIMPOKOTO KOJNA TIHTaHb, IIOB’S3aHMX 31 CTaJMM PO3BUTKOM.
HeoOxigHO migkpecnuTH, mo ekojorigHa kpm3a XXI cromrtrs moTpedye
MIePEX0y A0 EKOJIOTIYHO OpPIEHTOBAHOI IMBLMII3ALI] Ta MONTYKOM ONTHMAJIBHOI
MOJIENi PO3B’s3aHHS OKpeciieHuX mpoOsem. JImst Hamroi KpaiHH J10JaTKOBHUM
BUKJIMKOM CTaJiM BIMCHKOBI [ii, SIKi COPHYMHSIOTH HE JIMILIE CMEPTh HAIIMX
mrofie, MacmraOHI pyHHYBaHHS, a W 3aBJaHHS HENOMPABHOI IIKOIH
HaBKOJIMIIIHBOMY MPUPOTHOMY CEPEIOBHIILY, aJKe Mifl Yac MOBHOMACIITAOHOTO
BTOPTHEHHSI Ha TepUTOpiI0 YKpaiHM KpalHH-arpecopa HEOJHOPa30BO
MOPYIIyBajia Mi>XHAPOIHI TPUPOIOOXOPOHHI 3000B’s13aHHs. HOBMM BUKIHKOM
Ut Hamol kpainu craB minpue Kaxoscpkoi ['EC, mo HemuHydYe MoTSTHE 3a
co00I0 sl TAKMX HEraTMBHHUX HACHIJIKIB, SK BIUIMB Ha JKUTTS Ta 3JI0pOB’S
JIFOJIEH, 3aTOIUICHHSI IPWJIETIIMX TEPUTOPIH Ta HACEJIEHNX ITyHKTIB, 3a0pyJHSHHS
BOJIU, BTparta 0i0pi3HOMAHITTS, HOPYILEHHS €KOJIOTTYHOT PIBHOBAry TOIIO.

HanzBuuaiiHo HU3BKHIA pIBEHb €KOJIOTIYHOI OCBITH HE JIMIIE HACEJICHHS,
a ¥ KepiBHHUKIB PI3HUX PiBHIB, 30KpeMa, i OpraHiB BiaJH, HU3bKa €KOJIOTIYHA
CBIIOMICTh 1 KyIbTypa MOTPEOYIOTH €KOJIOTi3allil OCBITHBOTO MPOIECY Ta
PO3BUTOK €KOJIOTIYHOTO BHXOBaHHS MOJIOJII Ha BCiX eramax 1 piBHAX
HaB4YaHHI. Ekoyioriuni mpoOieMd BH3HAYAIOTh OCBITY IEHTPAIHHOIO
JACTHHOIO HAIIOHANBHOI CTpaTerii 3aXMCTy HAaBKOJMIIHBOTO CEPEIOBHIIA,
CTilKOi eKOHOMIKH Ta 6€31MeTHOr0 MaOyTHHOTO.
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OcTaHHIM 9acoM BC€ aKTHUBHIIE JIYHAIOTh 3aKJIMKH 3POOUTH aKIEHT
B OCBITHBOMY MPOIIECI HAa HOTO EKOJIOTIYHOCTI 3 OTJISIIy Ha Te, M0 B Yacu
MOCTMOJIepHY (OKyC yBarm HEpeHOCHUTHCS 3 NpaB JIOJMHM Ha IpaBa
wiaHety 3emusi. B3aemogist cycIinbcTBa 1 MPUPOIU € BaXKIMBOIO YMOBOIO
icHyBaHHs JozacTBa. Sk cBimuate Llimi cramoro possutky (Sustainable
Development Goals)', Merolo Takoi B3aemosii € uiHHiCHI mepeBaru
B IHTEpecax CTaJloro PO3BUTKY Ta BIPOBA/KECHHS IMIJIXOJIB 10 30epexeHHs
HaBKOJIMITHEOTO CEPENIOBHIIA, ITOM SKIICHHS HACHIAKIB 3MIHM KIiMaTy i
BiZIMOBa BiJl CIIO)KMBUOTO CTaBJICHHSI Ta OE3MIPHOTO BHKOPUCTAHHS
npupomaux pecypceis (Limi 6, 7, 12, 13, 14, 15).

[Ipobmemu exosorizarii OCBITH JOCIIHKYBATUCS OKPEMUMH HayKOBIUIMH,
SIK y Tay3i memaroriku, inocodii, Tak i FOPUCTIPYICHITII, BU3HABAIHCS HAMH,
TIPOTE BHUCIIOBIIOIOTHCS Pi3HI MOTIIAN Ha 11 3MICT Ta IIISAXH peaizariii.

MeTor0 € BH3HAYCHHS MPABOBUX 3acaj MMOJANIBIIOI  EKOJoTi3aril
BUILOT OCBITH Ta HaJaHHS OKPEMHUX MPOIMO3MLIN WIOJ0 YIOCKOHAIEHHS
3a3HauEHOTO MPOLIECY.

MertozonoTist  JOCHIJDKEHHST Mae€ MDKIUCUMIUTIHAPHUH, KOMIUIEKCHHUN
XapakTep, 00yMOBJIEHUH crienn(ikoo 00’€KTa JOCIIHKEHHS, TOMY TOTpedye
BUKOPUCTAHHSI METO/IOJIOTIYHOTO IHCTPYMEHTApIl0 IOPUANYHHX Ta Mearoriv-
HUX HayK. MDKOMCIIMIUTIHAPHUHA MIIXiJ TO3BOJIIE 3MIHCHUTH IOCIIIKCHHS,
sike 3a0e3redye BHBUCHHS €KOJIOTi3allii BHINOI OCBITH HE JIMIIE i3 TO3WIINA
MpaBOBOI HAayKW, alle ¥ IHIHUX CYCHUIPHHX HayK: (piocodii Ta memaroriku.
BazoBuM € nmianeKTHIHWN METO, KW BHKOPHUCTOBYETBHCS B YCIX CKIIaJOBUX
JOCHIIDKCHHS, IPYHTYETHCS HAa OCHOBHHX 3aKOHAaX IIi3HAHHS: TMepexin
KUJTBKICHUX 3MIH y SIKICHI, 3aKOH «3allepeueHHs 3arepeyeHHs», €IHOCTI Ta
0opoThOM  mpoTHACKHOCTEH. JOCHIDKEHHS  BHINOI  OCBITH 3 MO3MIIIT
CHHEPreTHKH, TOOTO BUKOPUCTaHHS CHHEPreTHYHOrO METOAY B IOEIHAHHI 3
IHIIMMH METOJIaMH, JIO3BOJISIE BPaXxOBYBAaTH Pi3HI BUIAJKOBI YMHHUKH, SKi
MOXYTh MaTH KIIFOYOBe 3HaueHHs. CHCTEMHHUI METO]| J03BOJISIE PO3IIISIATH
€KOJIOTI3aIlil0 BHIIOi OCBITH SK CKJIAJHE COI[aJbHO-TIPAaBOBE SIBUIIIC.
Jormarnuanit  (popManbHO-JIOTIYHUE) MeTox OyB BHKOPHCTAaHMH IS
TIyMayeHHs] TaKuX TOHSTh, SIK «CTAJIMH PO3BHTOK», «EKOJOTIUHA OCBiTa»,
«EKOJIOT3aIlisT BUIIOT OCBITHY.

1. InTerpauisi KOHIENIIi CTAJIOT0 PO3BUTKY B OCBITY
BusHaHHS JIOAWHOIO peanbHOi HEOE3NMEeKH EKOJIOTIYHUX KaTacTpod, sKi
3arpoKyIOTh iCHYBaHHIO IIMBLII3AIii, CTAII0 IPUIMHOIO PO3BUTKY KOHIICTIITi]
cTasoro po3BUTKY. HeoOXigHO MiAKpecIuTH, 0 MapagurMa CYCHiIBHOTO

! Education for Sustainable Development Goals: Learning Objectives. Published
in 2017 by the UNESCO, Paris. URL: https://unesdoc.unesco.org/ark:/48223/
pf0000247444 rus
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PO3BUTKY BpaxoBye MapagurMy CTaJoro pPO3BUTKY, Ky CIiJl po3yMiTn
HE JMIIe B KOHTEKCTI 3MiHM BIJHOCHH MDK JIIOJbMU Ta IPHPOIOI0
JUISl PO3IIMPEHHS. MOXKJIMBOCTEHl E€KOHOMIYHOTO 3pOCTaHHA, a 1 fIK
CKOOPAMHOBaHY INI00aJIbHY CTPATETii0 iCHYBaHHS JIFOJICTBA.

VY HayKoOBili JIiTepaTypi TEPMiH «CTaJIMil PO3BUTOK» IOB’S3YIOTh 3 iM’sIM
npem’ep-minictpa Hopgserii I'py Xapnem bpyntnann (Gru Harlem
Brundland), sixa 8 1987 porii miarorysana ta omy0JiKyBaia 3BiT i Ha3BOIO
«Hamre cminmeHe MaiiOyTHEY». JIOKYMEHT BCTaHOBIIIOE KEpiBHI MPHHIIAIN
CTaJOTO PO3BUTKY, a CTAIMH PO3BUTOK PO3YMIETHCS, SIK PO3BHUTOK, SKHH
3a[I0BOJIbHSIE TIOTPEOM CHOTOAEHHS, HE CTaBISAYM IIiJ] 3arpo3y 3HaTHICTh
MaHOyTHIX ITOKOJIIHb 33/I0OBOJIBHATH BIIaCHI MTOTPEOH .

VY uwepsHi 1992 poxy BinOymacs MixHapogHa KOHPEPEHIIIS 3 JOBKILII Ta
po3Butky B Pio-me-)Kaneiipo. Ha misomy 310panHi Oymo npuitHATe icTOprdHe
Oe3Mpele/ICHTHE PIllICHHS TJIaB ypsiaiB i migepiB 179 kpald — mwiaH i momo
cTajgoro po3BuTKy, npuidHsTuit OOH, mix Ha3Boro [lopsmok neHHui Ha
XXI cromitrs. B 1992 poui I'enepansna Acambness OOH 3acuyBana
Komicito 3i cTajgoro po3BUTKy, 3a MiCyMKaMH poOOTH KO 3rogom Oymu
NPUIHATI BaXJIMBI PIlIEHHS CTOCOBHO IbOro TMuTaHHA. Y 1997 poui Oyna
po3pobieHa Ta yxBaneHa I'enepanbHoro Acambieero OOH Ilporpama miii
mozao noxaneioi peanizarii [lopsaky nennoro Ha XXI cromitrs. Y mpomy
MDKHapoOJHOMY HOPMAaTHBHO-TIPABOBOMY aKTi  ITiIKPECTIOBAJOCS, IO
JIOCSITHEHHSI CTaJlOTO PO3BUTKY BHMAarae 3B S3Ky Ta iHTerpamii #oro
E€KOHOMIYHHUX, €KOJIOTIYHUX 1 comianbHuX muteid. B 2002 pormi B Horanmec-
Oyp3i BigOymacst BcecBiTHS 3ycTpid Ha BHIIOMY PiBHI IO CTAJIOMY PO3BHTKY
(«Camit 3emmi — 2002»), Ha sKiii Gyno npumitHaTo MorazecGyp3bka
JeK/Iapallis 1o CTaNOMY pO3BUTKY" Ta [11aH BUKOHAHHS PillleHb.

Crporonni robaimizaiis, sKa pO3IISAAETBCS SIK AOCOJIIOTHO HOBHH
SIKICHUH CTaH CBITOBUX CYCHUIbHMX BIJHOCHH, IO BIUIMBAIOTh Ha BCi
ACIIEKTH JKUTTS, @ HOro rOJJOBHUMH YMHHUKAMH € PO3BHTOK OCBITH, HayKH
Ta KyJbTYpH, € IIEPMAaHEHTHUM 1 HEOOXIZHUM IPOILIECOM, SIKHH 3abe3nedye
CcTanmuil PO3BHTOK JIOACTBA. PO3BMHEHI KpaiHW, B TepIly dYepry KpaiHd
qreHn €Bporeiickkoro Coro3y, B3suid Ha cebe 3000B’sI3aHHS PO3poOUTH
VHiBepcalbHy TporpaMy TpaHcdopmamii Hamoro cBity. [ 'eHepanbHOIO
Acambneero OOH 25 Bepecus 2015 poxy Oy npuitastuii [lopsnok neHHui
cramoro po3BuTKy Ha mepion mo 2030 poky (Transforming our world: the

?Brundtland Report. URL: https://www.are.admin.ch/are/en/home/media/
publications/sustainable-development/brundtland-report.html

? Yokhannesburhskaia deklaratsyia po ustoichyvomu razvytyiu: pryniata na
Vsemyrnoi vstreche na veisshem urovne po ustoichyvomu razvytyiu (Yokhannes-
burh, Yuzhnaia Afryka, 26 avh. — 4 sent. 2002 h.). URL: https://www.un.org/
ru/documents/decl_conv/declarations/decl wssd.shtml

55



2030 Agenda for Sustainable Development)’. B 0CHOBI LBOTO ZOKYMEHTY
nexats 17 Iline#t cramoro posButky’. BoHM € iHTerpoBaHMMH Ta
HEMOJXUIBHNMH Ta BpIBHOBAXYIOTh TPU BUMIPH CTaJIOTO  PO3BUTKY:
€KOHOMIYHHH, couianbHUi Ta exkosoriuHnid. KoHlenmis cranoro po3BUTKY
Oyna cdopmoBaHa JyIsi HOJIMIIEHHS SIKOCTI JKHUTTA JIIOJAWHH, 3 METOIO
PO3BUTKY OCOOMCTOCTI, sIKa IOBMHHA 3a/JI0BOJILHUTH MOTPEOU ChOTOACHHS,
ajye mpu IIbOMY HE CTBOPIOBATH 3arpo3y AJsl MaiOyTHIX IMOKOJIHB IOAO
3a0e3neueHHs BIACHUX MOTpeO.

TakuM YHHOM, KOHIICTIiS CTajJoro PO3BUTKY HaOylla MiKIHCIIUILTI-
HapHOTO XapakTepy 1 pO3TJAacThcs 3 0araTboX AacleKTiB Ta ITO3UIIIM.
Konmermiist cranoro po3BUTKY BKJIIOYAE IPHHAWMHI JIBi TOJIOBHI i7ei:

Mo-TIepIle, CTalui PO3BHTOK Iepeadauyae 30epekeHHS piBHOBAru mpu
BHpINICHHI EKOHOMIYHHX, COIIlaJlbHUX 1 EKOJOTIYHUX MpoOieM, Mo
BU3HAYAIOTh 3araJIbHUN PIBEHb XKUTTS JIIOCH;

Mmo-Ipyre, CydyacHa JIOJMHA 3000B’s3aHa 30€perTH Ta 3aIUIIMTH IS
MalOyTHIX MOKOJIHb JOCTaTHI 3alacd COI[albHUX, MPHPOJHUX Ta
C€KOHOMIYHUX peCcypciB, MI00 BOHH MOIJIM 3a0C3MEYUTH BIACHUN piBEHb
0OpOOYTY HE HIDKYE HAIIOTO HUHINIHBOTO PiBHIL.

CTprKHEM KOHLEMLI{ CTanoro po3BUTKY € JIFOJIMHA, OCKUIBKH caMe BOHA
Ta ii MOTPeON € METOr CYCHUTbHOI mismbHOCTI. JltoamHa, 3 omHOTO OOKY, €
JKUBHM OPraHi3MOM, 3 IHIIOTO — HOCIEM IHTEIICKTY, TBOPLIEM 1 CIIOKUBaYeM
iH(opMalii, 10 CTAaHOBUTH HEBHUYEPITHUH PECYpC PO3BUTKY CaMOi JIIOAWHH.
Sk ocoOmuBHiA pecypc JIOIW HE TUIBKMA HaIUIeHI MYIpICTIO, ane # 37aTHi
pobutu BuOip. TpaHchopmallis TOIMHN A0 CTAJIOTO PO3BHUTKY IPH3BEIC IO
Y3TO/DKEHHSI B3a€EMOJII BCHOTO CBITOBOTO CYCHIIGCTBA 3  IPUPOIOIO,
dbopmyBaHHS HOOC(EpH, a MIPHIOM HAIIOHAIBHOTO Ta IHIUBIIYaTbHOTO
OaraTcTBa CTaHyTh JYXOBHI IIIHHOCTI Ta 3HAHHA JIIOJEH, SKi JKUBYTh
y rapMOHii 3 HaBKOJIMIITHIM cepeoBuiieM. KOHIIEMIisI cTanoro po3BUTKY, SIK
OpIEHTHP TOAATBIIOTO PO3BUTKY CYCIHiJIHCTBA, OOYMOBHIIA TTOCHUJICHHS yBaru
JI0O OCBITHBOI [iSUIBHOCTI, K HACHiIOK C(HOPMYBaJIOCS TOHATTA «OCBiTa
B iHTepecax cranoro po3BUTKY» (Education for Sustainable Development).
Tak, B Oepesni 2005 poxy y M. BimsHioc na Hapani Bucokoro piBHs
NPEJICTaBHUKIB MiHICTEPCTB OXOPOHM HABKOJMIIHLOTO CEPEJIOBHIIA i OCBITH
npuiinsaTo «Crpaterito €Bponeiicbkoi EkonomiuHoi Komicii OOH s ocBitn
B iHTepecax CTaJoro po3BUTKY». 21 ciuns 2022 poky BinOymocst 3acimaHHS
Bropo InimiatnBu «OcBita B iHTEpecax CTaJOro PO3BUTKY» CBpONEHCHKOI

* United Nations. 2015. Transforming our world: the 2030 Agenda for Sustainable
Development. Resolution adopted by the General Assembly on 25 September 2015.
URL: https://www.un.org/en/development/desa/population/migration/generalassembly/
docs/globalcompact/A RES 70 1 E.pdf

5 Education for Sustainable Development Goals: Learning Objectives. Published
in 2017 by the UNESCO, Paris. URL: https://unesdoc.unesco.org/ark:/48223/
pf0000247444 rus
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Exonomiunoi Kowmicii OOH. KirodoBuM mMWTaHHSIM CTaji0o OOTOBOpPEHHS
PamkoBux 3acax imrmiemenrarii Ctparerii €EK OOH 10 2030 poky, mo
BifmoBinae mikHapoauM 30008’ s3aHHsIM KOHECKO 3 BripoBapkeHHST OCBITH
JUISL CTaJIoro po3BHUTKY Ta LlisiM cranoro po3Butky. Takox OyJo Bif3HaueHO
Ba)XJIMBICTh BIIPOBA/DKCHHS 4 NPUHIUIIB. SKICTh OCBITM Ta OCBITH JUIS
CTaJoOro PO3BUTKY; YHIBEpCAJIbHUI IHCTUTYIIOHANBHUN MIAXIT; MiJpKITAT-
OCBITa; MiIMPUEMHUIITBO, 3aWHATICTh Ta innoBaii’.

TakuM 9WHOM, OCBIiTa BiJlirpae BAXKIHMBY POJIb i, K 3a3HAYAJIOCS BHIIIE,
OCBITa € CHCTEMOIO, IO PO3BUBAETHCA, 1 11 MOAEpHi3allisg € 3aKOHOMipHHUM
ICTOPHYHAM TIPOIIECOM, IO CYIPOBOIKYETHCS TPAaHC(HOPMALIEI OCBITHIX
MoJieNnel, CIIpsIMOBAaHMX HE JIMIIE Ha OHOBJIEHHS 3MiCTy, (hOpM i METOHIB
OCBITHBO{ IISUTBHOCTI, ajie i Ha pO3yMiHHS CY4acHOi OCBITH SIK KOHTHHYYMY,
CIpAMOBAHOTO Ha (OPMyBaHHSA TBOPYOi OCOOHCTOCTI TJI0OATBHOTO
iHpopMmariiHoro cycninibecrBa XXI CTOMITTS, 34aTHOI IO CaMOPO3BUTKY
Ta HABYAHHS BIIPOJOBXK XKHUTTS.

OcBiTa BU3HAYCHA, SIK OKPEMa I[IJIb CTAIIOTO PO3BUTKY. AHANI3YIOUH LTI
CTaJIOTO PO3BHUTKY, HEOOXimHO 3a3HauuTH, mo Llime 4 «SlkicHa ocBiTay,
TICHO MEpeIUIiTaeThCs 3 OararbMa IHIIUMHU UUISIMU. TakuM YMHOM, OCBITa €
HEBIJIIJIBHOI0O YaCTHHOIO CTajloro pPO3BUTKY BUCTYNAKOYU KIHOUOBUM
(akTOpOM Ta 3acO00M TOCATHEHHS IHIIMX IIiJIeH CTajgoro po3BHUTKY. Sk Bxke
3a3HAYANIOCs, MUTAHHSIM OCBITH 0€3MOCepeIHbO MPHUCBSUCHA YE€TBEPTa IIiJIb,
sKa Mae Ha3By «3abe3leyeHHs iHKIFO3UBHOI, CIPaBEJIMBOI Ta SIKICHOT
OCBITH Ta CHPHUSHHS MOXJIMBOCTI HABYAHHS BIIPOJOBXK YChOTO JKHUTTS
IUTA BCiX». SIKICTB OCBITHM € HALiOHAJHHUM IIPIOPUTETOM 1 IEepPEeIyMOBOIO
HaIllOHAJIEHOT OE3MEeKH KpaiHH.

Iinp 4 3a3HAYCHOrO aKTy 3HAWILIA BiTOOpPa)KCHHS B HAI[IOHAJILHOMY
3aKOHOJIABCTBI, Tak B 3akoHi Ykpainu «IIpo BuIy OCBITY» BCTaHOBJIEHO,
IO JiepKaBHA IMOJIITHKA Y cepi BHUIIOT OCBITH I'DYHTYETHCS Ha IPHUHIIMIT
CHPUSIHHSL CTaJIOMy DPO3BUTKY CYCIUIBCTBA IUIIXOM MIiATOTOBKH KOHKY-
PEHTOCIIPOMOYKHOTO JIFOJICBKOTO KamiTaly Ta CTBOPEHHS YMOB Uil OCBITH
TIPOTATOM XKHUTTS .

OTxe, ChOTO/IHI MaiikKe BCi Jep)KaBH CBITYy MalOTh HOPMaTHBHO-IIPABOB1
aKTH, SKi 3aKpiIUTIOIOTH 3acaad CTaJOr0 PO3BUTKY B KpaiHi. [HTErparmis
KOHIIEMIIi CTaJoro0 PO3BUTKY B OCBITY CTaBUTh MHUTaHHS [P0 METY
JIOACHKOTO ICHYBaHHS Ta BHMAarae TIEPEOCMHUCICHHS BIIHOCHH MiX
JIIOIMHOI0 Ta TMPHUPOAOI0, a TAKOX HAroJollye Ha MHMTaHHI COIiaJbHOT
CIPaBEITUBOCTI Ta PiBHOCTI.

% 3acinanns Bropo Iuiniatueu «OcBita B iHTepecax cramoro possutKy» €EK
OOH. URL: http://ecoosvita.org.ua/novyna/zasidannya-byuro-iniciatyvy-osvita-v-
interesah-stalogo-rozvytku-yeek-oon

7 TIpo Bumy ocBity : 3axoH Ykpainm Bix 01.06.2014 p. Ne 1556-VII. URL:
https://zakon.rada.gov.ua/laws/show/1556-18#Text
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2. HopmaTnBHO-TIpaBOBi 3acaau 3ade3nevyeHHs
eKoJIoTi3anil BHIIOI 0CBIiTH

BinmoBigHO 10 AHATITHYHOTO 3BITY 3 JOTPUMAHHS CKOJIOTIYHHX IpaB
rpoMaysiH mpotarom 2018, 2019 pokiB ta 10 wmicsmiBe 2020 poky no
VYnoBHoBaxkeHoro BepxoBHoi Panm Ykpainu 3 mnpaB JoaMHM HaAiHdILIo
611 3BepHEHB MO0 MOPYIIEHb NPAaB TPOMAJSH Ha OE3MEUHE I XKHUTTA Ta
3mopoB’st moBkiwLt (2018 pik — 127 3Beprens, 2019 pix — 250, 10 micsanis
2020 poxy — 234). HeoOXigHO MiIKPECIUTH, MO CIOCTEPIraeThCs MEBHHUM
pICT 3BEpHEHB, ale BCEOAHO KUIBKICTh TAKMX 3BEPHEHb € BKpail HU3BKOIO,
1 OZIHI€I0 3 IPUYNH BH3HAYAETHCS HU3BKHUN PiBEHB MPABOBOI Ta €KOJIOTIYHOT
ocBiTH cepen HaceneHHs'. IIIIAXOM MOMONAHHSA OKPECICHOI MpoGIeMH
BOAYa€eThCs EKOJOTO-NPOCBITHUIILKUI HANpsiIM, CYTHICTH SIKOTO IOJISATae
B PO3BHUTKY €KOJIOTIYHOT OCBITH, OTPUMAaHHI HEOOXIHUX IS CydacHOI
JIIOIMHM €KOJIOTIYHUX KOMIIETEHTHOCTEH, sIKi NMOBHHHI OyTH 3aKpimuieHi
B HOPMaTHUBHO-NIPaBOBHUX akTax Ta CTaHgapTax BHIIOI OCBITH, NepedynoBa
CYCHIJIbHOT ~ €KOJIOTIYHOT ~CBIJJOMOCTI HacejJeHHs, I00ynoBa HOBOTO
MEXaHi3My eKOJOTiYHOTO BHXOBaHHA, TOOTO CTpaTerii MOIOJaHHSA
€KOJIOTIYHOI KPHM3M IOBHHHA BKIIOYATH HE JIMINE HAYKOBO-TEXHIUHY Ta
MIPaBOBY, a i MOPAJIbHY CKJIAJIOBI.

OTXe, OCBiTa BH3HAYAETHCS IEPEIYMOBOIO Ta INPIOPHUTETHHM 3acO000M
JIOCSITHEHHS LIl cTanoro po3BUTKy. Binmosigno no Iopsnky neHHoro Ha
XXI cromitrs ¢dopManeHy 1 HedopMambHy OCBITy, iH(POPMOBaHICTH
IPOMAJICBKOCTI Ta MpodeciiHy MiAroTOBKY, CJiJi PO3INISAATH SK IPOLec
pearmizaiiii MOTEHINATYy OKpeMUX o0cid 1 CychiibcTBa B IUIOMY, IO
3a0e3neunTh (HOPMYBAHHS CKOJOTIYHOI CBIOMOCTI, €THKH, I[IHHOCTEU
Ta KOMIIETCHTHOCTEH CYMICHHX 31 CTaJIUM PO3BUTKOM.

B3aemomiss cycmijbcTBa 1 MPUPOIM € BAKIMBOIO YMOBOIO ICHYBaHHS
moacTBa. SIk cBimuars 1limi cramoro po3BMTKy9, METOI0 TaKOI B3a€MOJIE €
[iHHICHI TIepeBarl B IHTEpecax CTaloro pO3BUTKY Ta BIPOBAKCHHSA
MiIXOMIB 10 30epeKEeHHs HABKOJIMIITHLOTO CEPEIOBHINA, ITOM’ SKIICHHS
HACIHIAKIB 3MiHM KJIMaTy Ta BiIMOBH BiJ CIOXMBYOTO CTaBJCHHS Ta
0e3MIpHOTO BHKOPWUCTAHHSA IPHUPOJHHUX PECypCiB, IO 3HAWILIO CBOE
BimoOpaxeHHs B 6, 7, 12, 13, 14, 15 Llinsax cTamoro po3BUTKY.

AHami3ylouH CTaH HOPMAaTHBHOTO 3aKpilJIeHHs B YKpaiHi, HOYWHAIOYH
31992 poky, npuilMaeTbcsi psiA HOPMATHBHO-NIPABOBUX aKTIB B Taiysi
OcBiTH, 30KpeMa 1 Bumoi — JlepkaBHa HauioHanbHa nporpama «OcBitay

§ AmaniTHuHMiT 3BIiT 3 ZOTPMMAHHS EKOJNOTIYHHX mpas rpomamsan: IO «AHTCy,
MBO «Exkormnoris — I[IpaBo — Jlromunay, 2021. C. 12.

° Ilini cramoro poseutky. URL: https://www.ua.undp.org/content/ukraine/en/
home/sustainable-development-goals.html
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(«Vkpaina XXI cromitrsi»)'’, HamjoHanpHa IOKTpPHHA PO3BHTKY OCBITH',
HU3KY JIepXKaBHUX Tally3eBHX IIporpam, sKi 4YacTKOBO BiZoOpa)kaioTh
nojoxxeHHs: [lopsinky nennoro Ha XXI cromitrs. ¥ 2001 poui Oyma
3aTBep/keHa pimenHsM Koserii MinictepcTBa OCBITH Ta Hayku YKpaiHu
Komnrmemniisi ekonorivyHoi ocBiTH B YKpaiHi (mami — KOHHeHHiﬂ)IZ, siIKa HE €
HOPMaTHBHO-IIPAaBOBHM aKTOM, OCKUIBKM HE 3aTBEpJUKyBajlacs Haka3oM
MiHicTpa ocBiTH Ta Hayku YkpaiHu. KoHIemnmiss MiCTUTh apryMeHTH LIO0
(dopMyBaHHS TEOPETHKO-METOJOJIOTIYHOI OCHOBH CHCTEMH EKOJIOTIdHO1
ocBitH Ta ii mpiopuretiB. besymorHo, KoHIemnist cranga BaXINBUM KPOKOM
Y PO3BUTKY €KOJIOTi9HOT OCBITH, aJle CHOTOICHHS BUMAara€ OHOBJICHHS LLOTO
aKTy 3 YypaxyBaHHSM HOPM MDKHAPOTHHUX AaKTiB, NPUHIMIIB 1 MiIeH
HAIlOHAJIFHOI EKOJIOTIYHOI TMOJITHKH, 3arallbHOEBPOMEHCHKUX TEHIACHIIN
PO3BHUTKY EKOJIOTIYHOI OCBITH Ta CHpPUSHHIO (OPMYBAaHHIO OCBITH I
CTaJIOr0 PO3BUTKY.

Pedopmu 2003-2022 pp., 03HAMEHOBaHI 3aMPOBaPKEHHSIM HOBHX OCBITHIX
CTaHIapTiB Ta NPHUHIMIIB BOJOHCHKOT JAeKaparii, TPU3BEIN JI0 CTBOPEHHS
HOPMaTUBHO-TIPaBOBOi ~ 0a3u, sKa pEryjaioe NpoUeAypd  3IiHCHEHHS
IHHOBAIIHHOT OCBITHBOT MiSITBHOCTI 3 ypaxyBaHHSIM CBITOBOTO JIOCBITY.

Y HalioHaJbHOMY 3aKOHOJABCTBI MependadeHo HU3KY HOPM, SKi
3aKpIIUTIOIOTh KOHIENITYaJbHI MOJOKEHHS B3a€EMOJIi JIIOAUHU Ta MPUPOIH
B pi3HHX cdepax, 30kpema i B ocBiti. Crarrs 6 3akoHy YkpaiHu
«IIpo ocBiTy» 3aKpiIUIIOe 3acaid JepKaBHOI TOMITHKH y cdepi OCBIiTH
Ta nepeabavyae  «(pOpMyBaHHS KYJNbTYpH 3IOPOBOTO CHOCOOY IKHTTH,
eKOIIOriYHOT KyIbTypH Ta I6AIIMBOIO CTABICHHS 0 TOBKILI) .

3akonom VYkpainn «lIpo OXOpOHY HaBKOJMIIHBOTO IPHUPOIHOTO
Cepe/IOBHINA» 3aKpiIUICHO, IO HEOOXIAHUMHM YMOBaMH JUIS CTaJlOro
€KOHOMIYHOTO Ta COI[aJbHOTO PO3BUTKY YKpaiHM € OXOpOHa HaBKO-
JIMIIHBOTO CEpeOBHIIa, pallioHaTbHE BUKOPHCTAHHS NPUPOIHHUX PECYpCiB
Ta 3a0e3NeueHHs] eKOJIOTIuHOi Oe3mekn xuTTs Jiroged. Crarts 7 1poro
HOPMaTHBHO-IIPABOBOT'O aKTy BPETYJILOBYE IUTAHHS OCBITH Ta BUXOBAaHHS B
rairy3i OXOpPOHH HAaBKOJHIIHBOTO IPHUPOJHOTO CEpPEeIOBHINA, 30KpeMa
«ITiIBUIICHHS €KOJIOTIYHOI KYJIBTYPH CYCHIIBCTBA 1 MpodeciiiHa miaroToBka

10 JlepsxaBua manionansha mporpama «Ocsita» (Ykpaina XXI cromirrs). Kuis:
Paiinyra, 1994. 61 c.

" TIpo HaumiomamsHy crpaTeriio posBHTKY OCBiTH B VYKpaini Ha mepion
10 2021 poky: Yka3 Ilpesunenta Ykpainu Big 25.06.2013 p. Ne 344/2013. URL:
https://zakon.rada.gov.ua/laws/show/344/2013#Text

12 Kouuenmis €KOJIOTiuYHOT OCBIiTH: pimennst Konerii MiHicTepcTBa OCBITH i
Hayku Ykpainum Big 20.12.2001 Ne 13/6-19. URL: https://zakon.rada.gov.ua/rada/
show/v6-19290-01#Text

B Mpo ocsiry: 3akon Yipaimu Bix 05.09.2017 p. Ne 2145-VIIL. URL:
https://zakon.rada.gov.ua/laws/show/1060-12#Text
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CIIeIialicTiB  3a0€3MeYyIOThCSl  3aTalIbHOI0 00OB’S3KOBOI0 KOMIUICKCHOIO
OCBITOI0 Ta BMXOBAaHHSIM B Tally3l OXOPOHH HaBKOJIMIIHBOTO IPHPOIHOTIO
Cepe/loBHINA, B TOMY YHCII B JOIIKUIBHUX JWTSYMX 3aKJIajaxX, B CHCTEMI
3arajibHOi  CepefHbOl, mpodeciiiHOl Ta BHUINOT OCBITH, MiJABHIICHHS
KBaJiQikaIii Ta IepemniroToBKu Ka[[piB»H.

3akoH Ykpainn «IIpo ocHOBHI 3acaju (CTparterito) AepKaBHOI €KOJIOTTYHOT
noniTiky YKpainn Ha nepion 1o 2030 poky», sSIKHH 3aKpilliB, IO MPOLECH
rmobamizamii Ta CycHuTbHHX TpaHcQopMamiili MiABHIIMIN TPIOPUTETHICTD
30epeKeHHs JOBKULIA, a OTKE, TOTPEeOYIOTh Bifl YKpaiHU BXKUTTS TEPMiHOBHX
3axofiB. IIpoTsArom TpHBaIOro dYacy €KOHOMIYHMI PO3BHTOK JCp)KaBH
CYIIPOBO/IKYBaBCSl HE30a7aHCOBAHOKO EKCIUTyaTalli€l0 MPHPOIHUX PECypCiB,
HU3BKOIO TPIOPUTETHICTIO MUTaHp 3aXHCTy JOBKUDIA, IO YHEMOXKIHBIIOBAIIO
JTOCSITHEHHSI 30aJIJaHCOBAHOTO (CTaJIOr0) PO3BUTKY, & OHIEIO 3 MEPIIONPHIHH €
HU3BKHUI PIBEHb PO3YMIHHSI B CYCIIUIBCTBI MPIOPUTETIB 30€peIKEHHs TOBKIILIS
Ta mepeBar 30aJJaHCOBAHOTO (CTAJIOr0) PO3BUTKY, HEIOCKOHATICTH CHCTEMH
eKOJTOriuHOi OCBiTH Ta mpocsiti'~. Bimmoimo no 3akomy Ykpaimum «IIpo
OCHOBHI 3acaji (CTpaTerii) Jep:KaBHOI EKOJIOTIYHOI MOJITUKM YKpaiHu Ha
nepion 10 2030 poky» «B YkpaiHi Oysio po3poOsieHO HaliOHaJIbHY CHUCTEMY
LiJIed CTaloro PO3BHUTKY, IO Ma€ 3a0€3MEYUTH IIIPYHTS Uil MOAAIBIIOTO
IUTAHYBaHHS PO3BUTKY YKpaiHH, NOMONAaHHS AucOamaHciB, SKi iCHYIOTh
B €KOHOMIYHIH, COLiabHIN Ta eKOJOTIUHIN cepax; 3a0e3meunTr Takuil cTaH
OBKUTISL, IMO CIPHATAME SAKICHOMY JXHTTIO 1 J0OpoOyTy HUHINIHIX Ta
MPUIIENIHIX TOKOJIiHb; CTBOPHTH HEOOXigHI yYMOBH JUIL CYCIUIBHOTO
JIOTOBOPY MDK B0, OI3HECOM 1 TPOMAASHCHKAM CYCHUIBCTBOM IIO/IO
MIIBUILICHHS SKOCTI )KUTTS TPOMAJISH 1 rapaHTyBaHHS COI[ialbHO-eKOHOMIYHOT
Ta EKOJIOTIYHOI CTAOLILHOCTI; TOCATHYTH BUCOKOTO PIBHSI OCBITH Ta OXOPOHH
IPOMAJICBKOTO  3MI0POB’S;  YIPOBADKCHHS PETIOHATBHOI MOJITHKH, —sKa
0a3yBaTUMEThCSI HA TapMOHIMHOMY TOE€THAHHI 3arajJbHOHAIIOHATBHUX 1
perioHaNbHUX IHTEpeciB; 30epekeHHs! HalllOHAIBHUX KYJIbTYPHUX LIHHOCTEH i
Tpajuiliii». Y 3aKOHI 3aKpIIUICHO ITSATh CTPATETiYHUX IiJIeH EKOJOTTYHOT
MONITAKY. 3aBIaHHAM JOCATHEHHS Nepmioi 3 HUX, a came (HOpMyBaHHS
B CYCIIUIBCTBI CKOJIOTIYHMX IIIHHOCTEH 1 3acaJ CTaloro CIIOKWBaHHSA Ta
BUPOOHHIITBA, € «BIOPOBADKCHHS OCBITH B iHTepecax 30alaHCOBAHOTO
(cTamoro) pO3BUTKY, CKOJIOTIYHOI OCBITH Ta BHXOBAHHS, IPOCBITHHITHKOI
ISUTBHOCTI 3 METOK ()OPMYBaHHA B CYCIUTBCTBI €KOJOTIYHMX ITIHHOCTEH
1 MIABUIIEHHS HOT0 €KOJOTIYHOT CBIIOMOCTI» 16

14 ITpo 0XOpoHY HABKOJHMIIHHOTO IPHPOAHOIO CEPEAOBHINA: 3aKOH YKpalHU Bif
25.06. 1991p. Ne 1264-XII. URL: https://zakon.rada.gov.ua/laws/show/1264-12#Text

'S IIpo OcHoBHi 3acamu (cTparteris) JepaBHOI eKOIOriuHol MOMITHKM YKpaiHu
Ha mepiox mo 2030 poky : 3akon Ykpaimm Bixm 28.02.2019 p. Ne 2697-VIIL
URL: https://zakon.rada.gov.ua/laws/show/2697-19#Text

' Tam camo.
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HarmioHalbHOIO CTpaTeTiero po3BHTKY OCBITH Ha mepion mo 2021 poky
Oyla BU3HAayeHa akTyalbHa THpoOjieMa Yy IIOBUIBHOMY 3iHCHEHHI
rymanizanii, exosmorizauii Ta iHdopmaruzamii CHCTEMH OCBITH, BIPO-
BaJDKCHHSI Y HAaBYAJIbHO-BUXOBHHI MPOIIEC IHHOBANIMHUX Ta iH(OPMAIliHHO-
KOMYHIKAI[IfHNX TEXHOJIOTIH, a CTpaTeriYyHMMH HalpsMaMd pPO3BUTKY
OCBITH BH3HaHO (hopMyBaHHSI OE3MEYHOTO OCBITHHOTO CEPEIOBHUINA Ta
exororizanis ocita' .

BimnosigHo mo CtpaTterii po3BHTKY BHINOI OCBiTH B YKpaini Ha 2022-
2032 poku ifeHTH(IKOBAHO psAn MpobieM, Ha Kajlb, OTHIEIO 3 SKUX €
«coTliajbHa BiANOBIJANBHICTD Ta BpaXyBaHHS €KOJIOTIYHOI CKIIaZ0BO1, 0 HE
€ KJIIYOBHUMHU IIHHOCTSAMH Ui 0aratboxX 3akjaiB BHUINOI OCBITH». s
IOCATHEHHSI CTPATETiYHOI 1T mependadeHo0 BHUKOHAHHS TAKOTO 3aBIaHHS
«pO3BUTOK 1HHOBAWiWHOI iHPpacTpyKTypn Ha 0a3i 3aKiaiiB BHIIOI OCBITH,
CHpUsiHHSL iX iHTerpamii 10 perioHaJbHUX IHHOBAaLIWHMX EKOCHCTEM Ta
knactepiB Inayctpii 4.0 3 ypaxyBanusim SMART — cneuianizanii perioHiB».
3okpema, Crpateri€lo BH3HAYAIOTHCS TEHAEHLIT PO3BUTKY BHIIOI OCBITH
B YKpaiHi, 10 SKUX BIJHOCSTH «ITIATOTOBKY (DaxiBLiB 3 HOBHMH KOMIIE-
TEHTHOCTAMHU Je 3aTpeOyBaHuMH OynyTh (axiBi, 37aTHI IMPOEKTYBaTH,
BIIPOBAJPKyBaTH HOBI TEXHOJIOTI] 3 ypaxyBaHHSIM HOBUX BUKIJIMKIB, & TAKOX
npodecii, mop’s3aHi 3 IT-TexHONOTIAMH Ta ITaHUMH, 3 EKOJOTi3ali€l0
BHPOOHHIITBA Ta KUTTS» '*.

BaxxmmMBrM YMHHUKOM €KOJIOTIYHOI OCBITH Ta MiAIPYHTSM OCBITH
JUISL CTJIOTO PO3BUTKY CTaJlo 3aMpPOBA/KEHHS KOMIIETCHTHICHOTO MiAXOLy 10
OWIHIOBaHHSA  pe3y/ibTaTiB HAaBYaHHS, SKHH  OTPUMAaB  3aKpilUICHHS
y Cranmaprax BUIIOI OCBITH YKpaiHM. BuOKpemileHHS €KOJIOTi4HOT
KOMIIETEHTHOCTI B OCBITi, 30KpeMa 1 BHIIH, HEOOXiJHO PpO3IJIANATH SIK
MEXaHI3M OCBITHBOTO 3a0€3IeUeHHs pealti3anii eKOJIOTTYHOI MOJIITHKU KpaiHH.
O. €. Bucoupka BH3HA4Ya€e EKOJOTIYHY KOMIIETCHTHICTh, SIK 3aTHICTh
0COOMCTOCTI TPUAMATH PILMICHHS 1 MiATH Y dHUTTEBUX CUTYALisAX BiIOBIIHO
JI0 €KOJIOTIYHO MPUHHATHUX Ta €KOJIOTIYHO OEe3IEeYHUX CTparerii B3aeMo-
BiJIHOCHH Y CHCTEMi «0COBHCTICT-CYCITIBCTBO-TIPHPOIa» .

KomnerenTHicHUI MiIXiM Opi€eHTOBaHUK Ha TIOOYIOBY BIACHUX MOJeIeit
MOBEIiHKY 1HIWBIZA B PI3HUX CHUTYAIisX, 30CEPEDKYIOUNCH Ha MIPEIMETHO-
ZIiEBOMY KOMITOHEHTI, 1 Ha BiAMiHY Bi/l TpaIWIIHHNX KOTHITHBHUX IiIXOMIB,

7 TIpo HauioHampHy cTpaTeriio pOSBHTKY OCBiTH B VYKpaimi Ha mepion
1m0 2021 poky: VYka3 Ilpesumenta Vkpainu Big 25.06.2013 p. Ne 344/2013.
URL: https://zakon.rada.gov.ua/laws/show/344/2013#Text

Crpareris po3BUTKY BHUIIOI OCBiTH B YKpaini Ha 2022-2032 poxwu:
Posmopsipxennst Kabinery MinictpiB Vkpaiam 23.02.2022 p. Ne 286-p. URL:
https://zakon.rada.gov.ua/laws/show/286-2022-%D1%80#Text

Bucoupka O. €. OcBita [ CTajgoro poO3BHTKY: HayKOBO-METOIUYHUI
noci6uuk. Jninponerposcsk: Posut Ilpunr, 2011. C. 89.
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nependadae He MPOCTE 3aCBOEHHS OKPEMHUX 3HaHb 1 (JOpPMyBaHHS HABHYOK,
a MalcTepHICTh iX peasnizauii y po3B’si3aHHI MPAKTUYHUX 3aBJlaHb, 30KpeMa
1 €KOJIOTTYHHX.

SIKIIO MPWHIUIM MiATOTOBKH OakalaBpiB Ta MAariCTpiB 3i CHeiaib-
Hocti 101 «Exonorisn» BimoOpaxkeHi B ynHHUX CTaHIapTaxX BUILOI OCBITH, TO
MUTAHHS OHOBJIEHHS NPUPOJHHMYOI, T'yMaHITApHOI Ta TEXHIYHOi BHIIOT
OCBITH IIUIIXOM €KOJIOTi3alil Ta iHTerpanii i/1el cTajJoro po3BUTKY € JOCHTh
aKTyaJIbHIMH.

Hanpuknan, Craamapt BUIIOI OCBIiTH TepmIoro (6axalaBpCEKOTO) piBHS
BHIIO] OcBiTH 3i cremiansrocTi 081 «IIpaBo»>’ MiCTHTB 3arambHi KoMIle-
TEHTHOCTI: «IIParHEHHs OO 30€epEeKCHHS HABKOJUIIHBOTO CEPEIOBHINAN,
«...yCBIIOMJICHHS I[IHHOCTI TPOMAASHCHKOTO (BUIBHOTO JEMOKPAaTHYHOTO)
CyCIIUIBCTBA Ta HEOOXIMHOCTI WOTO CTaJOrO PO3BUTKY...», «...pO3yMiHHS
icTopii Ta 3aKOHOMIpPHOCTEH PO3BHTKY NpeaMmeTHol obumacti, ii Micus y
3arajpHiil cUCTEeMi 3HaHb IPO MPUPOAY 1 CYCHiIbCTBO...». Ha Hame
NepeKOHaHHs, B Till 4M IHIIK iHTepHpeTarii, aHaJOrIYHy KOMIIETEHTHICTh
HeoOXiHO nepeadaunTH B ycix unHHMX CTaHIapTax BUILOI OCBITH NEPILIOTO
(bakanmaBpCchKOro) Ta Apyroro (MaricrepchbKoro) piBHIB BHIIOI OCBITH, IIO
3a0e3neunuTh PO3POOJICHHS IHHOBAI[MHUAX MIAXOMIB JUIi  OHOBJICHHS
LMiHHICHAX OPIEHTHPIB CTAJIOTO PO3BUTKY, IIO CTAHYTH IOIITOBXOM IO
peauizanii KoHnenmii ctamoro po3BUTKY B YKpaiHi.

BuzHauaroun eKOJOTiYHYy KOMIICTEHTHICTh, SK IJHHAMIYHY KOMOIHAIio
3HaHb, BMiHb 1 NPaKTHYHUX HABHYOK, BOHA Iiependadae, B IIEpIIy Uepry,
(opMyBaHHS CHCTEMH CKOJOTIYHHX IIHHOCTEH Ta EKOJOTIYHOi CBiIOMOCTI,
II0 XapaKTepU3YEThCS OPIEHTAIEI0 Ha EKOJIOTIUHY 3pUICTh JIIOAWHH, Je
HEMa€ IMPOTUCTOSIHHS JIIOJMHU Ta NPHUPOJAW; PO3YMIHHS OCOOMCTICTIO CYTI
EKOJIOTIYHMX ~Tpo0ieM, IX TMpUpoad Ta JDKepesl PO3BUTKY; 3HAaHHS
MDKHapOJIHHMX aKTiB, YMHHOTO 3aKOHOJABCTBAa YKpaiHH, SIKI BiAINOBINAIOTH
HalllOHAJbHIM ~ eKOJIOTIYHIM  MOJITHLI, Ta  PO3YMIHHS  FOPHAMYHOL
BIZIMOBINAIGHOCTI 3a MOPYIICHHS IMX HOPM; MDKHApPOIHI Ta HAI[lOHAJIbHI
CTaHIAPTU CTAJIOTO PO3BUTKY; B3a€EMO3B’SI30K MK CKOJIOTIYHOIO OCBITOIO Ta
OCBITOIO JUI1 CTJIOTO PO3BUTKY Ta PO3YMIHHS poJi W MOMKIMBOCTEH
€KOJIOTIYHOT OCBITH y pO3B’s3aHHI €KOJIOTIYHHX MPOOIIeM; MICIIeBi EKOJOT1dHI
npo0OsIeMy; 34aTHICTh BUKOPHCTOBYBATH OTPHMaHi 3HAHHS JUIS PO3B’SI3aHHS
337a4 1 MpoOaeM pi3HOro PiBHS CKIAAHOCTI y XHUTTEBHX 1 npodeciiiHux
curyanisx ta copmoBaHa moTpeda OcoOMCTO OpaTH y4acTb y MPHPOIO-
OXOpPOHHHUX 33aX0J[aX, MOPaJIbHA Bi/IMOBIIANTBHICTh Y CTOCYHKAX 3 TIPUPOJIOIO.

Orxe, eKoyori3allisi OCBITHBOI'O MPOIECY € HE JHIIE TMPIOPUTETHUM
HampsIMOM ~ MeXaHi3My 3a0e3ledeHHs eKOJIOTiuHOi  Oe3neku, a W

2 Crampapr BuiIOi ocBiTH 3a cremiampHicTio 081 «IIpaBo» IS IEPIIOrO
(bakanaBpceKoro) piBHs Buioi ocBiti. Haka3z MiHicTepcTBa ocBiTH i HayKn YKpaiHu
Ne 644 Bin 20.07.2022 p.
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iHTeTpaIitHuM (akTopoM yciei OCBITH, IO BU3HAYA€ CTpaTeridHi T Ta
HAaIpsIMOK JIIEPCTBA OCTAaHHBOI B KOHTEKCTI CTAJIOT0 PO3BUTKY. 3 OISy Ha
TEHJICHIIII0 HaliOHAIBHOI CcTpaTerii cTajJoro pO3BUTKY Ta B KOHTEKCTI
BIAMOBIAHUX CBITOBUX TEHJEHIIHM, HEOOXIMHO HArOJIOCUTH HA JOLIILHOCTI
BKJIFOUCHHS IPUHIMIIB Ta IHIUKATOPIB CTparerii CTajoro po3BUTKY He
JMIIE B OCHOBHI C(epH PpEerioHalbHOrO Ta HALIOHAIBHOTO CYCIIJIBHOTO
KHTTS, a 3alPOBAANTH €IMHHUN BIUIMB HAa HACEJIEHHs LUIIXOM €KoJori3amii
OCBITH, 30KpeMa i BHIIOi, MIITXOM HPUHHATTS CIEIiaIbHOTO HOPMaTHBHO-
MIPaBOBOTO aKTy, OOOB’S3KOBE BKJIIOUEHHS EKOJOTIYHOI KOMIIETEHTHOCTI
B CraHmapTd BHIIOi OCBITH BCiX pIBHIB OCBITH Ta OCBITHI IPOTpPaMH.
BopaHouac citiz BpaxoByBaTH, L0 NIPABOBE PETyJIFOBAHHS €KOJIOTIYHOT OCBITH
€ CKJIAJHUM 1 0araTorpaHHHUM TIPOILIECOM HYepe3 CKIAIHICTh BiIHOCHH, SKi
HeoOXinxHo BperymoBati. OJHUM i3 BaXJIMBHX 3aBOaHb € MOJOJAHHS SBHOI
JIEKJIApaTUBHOCTI NMPAaBOBUX HOPM Y YWHHUX HOPMAaTHBHO-TIPABOBUX aKTaXx.
Ha name nepexoHanHsi, GOpMOIO BIIOCKOHAJICHHSI IIPABOBOTO PEryIIOBaHHS
y cdepi eKoJIoriyHoT OCBITH Mae OyTH po3poOKa Ta MPUUHATTS 3aKOHY MPO
€KOJIOTIYHY OCBITY, SKHH CTaHC HAWBAXJIMBILIIMM 3acO00M iHCHOI peai-
3aril eKoJIOTiYHOI IMOJIITMKM Halloi KpaiHW, a MpaBOBI HOPMHU 3aKpiruieHi
y IbOMY HOPMaTHBHO-TIPABOBOMY aKTi MaTUMYTh HE PEKOMEHJAliiHUA,
a 000B’SI3KOBUI XapakTep.

3. JoxkTpuHaabHi nixxoau o Aedininiii «exosoriyna ocira»
Ta «EeKO0JI0ri3alis BHIOI 0CBITH»

OpHUM 3 IHCTPYMEHTIB peallizalii eKOJIOriYyHOI MONITHKH YKpaiHu €
NIPaBOBE PEryJIIOBaHHS, SIKE€ Ma€ Ha METI aKkTyaibHe, ajanToBaHe J0 €Bpo-
NEeHCHKOr0 3aKOHOZABCTBA, 1[0 CTBOPIOE HAJIEKHI YMOBH sl (DYyHKIIOHY-
BaHHS JIOCHI/PKyBaHOI cdepu Ta eKoJIOTiyHi KOMYyHikalii — OCBIiTa,
MiJBUIICHHS PIBHS C€KOJOTIYHOI CBIZIOMOCTI, MOCHJICHHS POJi E€KOJOTiYHOT
CKJIaJIOBO1 Y MIKCEKTOPAIbHOMY MTAapTHEPCTBI.

BigmoBimHo mo 3akony VYkpainm «[Ipo OcHOBHI 3acamu (cTpaTeriro)
Jlep>KaBHOI €KOJIOTTYHOT MONITHKH YKpainu Ha mepion a0 2030 poky», poib
OCBITH BH3HAYA€ThCA B iHTEpecax 30aaHCOBAHOTO (CTAJIOr0) PO3BHUTKY, IO
JTACTh 3MOTY BCTAaHOBHTH METOJOJIOTIYHI OCHOBH Ta 3alpOBAIWTH Oe3lle-
PEPBHY €KOJIOTiUHY OCBITY. BumepeinkarouMMu TeMIamMu Mae pO3BHBATUCS
BCEOXOIUTIOIOYAa  €KOJIOTiYHAa TIPOCBITA Ta BHXOBAaHHSA IiJPOCTAIO4Or0o
MOKOJIIHHS IIIIXOM MiATPUMKHU JISUTbHOCTI MO3AIIKUIBHUAX 3aKJIafiB OCBITH,
€KOJIOTO-HATyPATICTUYHHUX LEHTPIB Ta MPUPOJHUYMX CEKLIH HEeHTPIB JiTe i
IOHAITBA Ta NPO(MUILHUX TPOMAJICBKUX OpraHi3aLii

2! TTpo OcuosHi 3acanu (cTpaTeris) AepkaBHOI EKOJNOTIYHOI NOMITHKH YKpaiHu
Ha nepiox mo 2030 poky: 3akon Ykpainm Big 28.02.2019 p. Ne 2697-VIII. URL:
https://zakon.rada.gov.ua/laws/show/2697-19#Text
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Bigmosigno mo Konmenirii €KoJIOridHOi OCBITH, €KOJIOTiYHA OCBITa
BU3HAYAETHCS KPi3b MPU3MY CYKYITHOCTI TAKMX KOMIIOHEHTIB, SIK €KOJIOTIUH1
3HAHHS — EKOJIOTIYHE MUCJIEHHS — EKOJIOTIYHMH CBITOIJISII — €KOJIOTiYHa
€THKa — eKOJIOTiYHa KyJbTypa. Ko)KHOMY KOMIIOHEHTY BiAIOBiJa€ MEeBHUN
piBeHb (CTYIIiHb) €KOJIOTIYHOI 3pIJOCTi: BiJl €JIEMEHTApHUX EKOJOTIYHHX
3HaHb, YSBJICHb MAOIIKUIBHOI'O PiBHSA 10 iX TJIMOOKOTO YCBIOMIJICHHS 1
MPaKTHUYHOI peaiizauii Ha BUIIUX PIBHSX, TAKKX PIBHIB YOTHPH: MOYATKOBHI
(irpopMaTHBHO-I ATOTOBYMIA), OCHOBHHIA (0a30BO-CBITOTIAAHUN), BUIIHH,
npodyinbHO-(haxoBmii (CBiTOrISIIHO 3pimmit)™2. 3riZHO 3 TMONOKEHHAMH i€
Konrneniii, Buima ekoJioTidHa OCBiTa CHpsSMOBaHAa 3 OJXHOTO OOKy, Ha
3aBepIIeHHS (OPMYBaHHS EKOJOTIYHOiI KylIbTypu (axiBIiB 3a pi3HHM
¢daxom, i, 3 iHmOro OOKy, BOHa 3abe3ledye MIATOTOBKY CIEINAJICTIB i3
PO} iIbHOIO BHUIIOI0 €KOJIOTIYHOIO OCBITOIO YOTHPHOX PiBHIB (IIOYATKOBA,
0a30Ba i JiBa PiBHI MMOBHOI BHIOi CKOJOTIYHOI OCBITH), SIKi BIAPI3HAIOTHCS
3a CTyNeHeM TJIMOWHH, TPYHTOBHOCTI i cHeUu]iKOol MiAroTOBKM crieria-
nmicris®. Heobxinuo 3ayBasxuTy, mo KoHIenis Mae psii HeBiAnoBixHOCTE#
11010 YMHHUX HOPMAaTWBHHUX aKTiB y OCBITHIM cdepi, ToMy noTpebye
OHOBIIEHHS. {71 po3yMiHHS nediHilil «eKoyioridyHa ocBiTa», HEOOXiHO
3MIACHUTH aHANI3 TOKTPUHAIBHUX ITiTXO/IiB HAYKOBIIiB.

BimnmoBigHO 1o BW3HAYeHH:, fKe HaBelcHe B EHmmkionexii cydacHoi
VYkpaiHu, eKkoioridyHa OCBiTa — Ime pi3HOBHX mpodeciiiHoi ocBiTH, mI0
3a0e3nedye MmArOTOBKY (axiBmiB 3 pI3HHX Tamy3ed ekoiorii, ska
IPYHTY€ETBCS Ha NPHHIMIAX KOMIDIEKCHOCTI, HENEPepBHOCTI, HMOIIMPEHHS
cepel HaceJeHHS 3 ypaxXyBaHHSAM IHAWBIOyalbHUX NMpodeciiHuX iHTepecis,
CTHUMYJIIB Ta OCOOJHBOCTEH COLIAIBHUX 1 TepuTopialibHUX rpymn. Buria
€KOJIOTIYHA OCBiTa — i€ MIAroTOBKa (haxiBIiB Pi3HUX OCBITHIX CTYIEHIB IS
OCBITHBOI c(epu, IepKaBHUX OpTaHiB YNPaBIiHHS B Traily3i OXOPOHH
JIOBKIJUISL Ta paliOHAIBHOIO NPUPOJOKOPHCTYBAHHS, TpOMaJ Ta IHIINX
opramizamiit’’. o npuknamy, cramom Ha 2022-2023 HaBuanbHMIl ik 3a
cnemianpHicTioO 101 «Exomoris», B Ykpaini 89 3akianiB BUIIOI OCBITH
TOTyIO0Th (haxiBIiB 3a OCBiTHIM cTymeHeM «bakamaBp» Ta 84 3a OCBITHIM
CTyIEHEM «MariCTp»25 . 3akoHoMm Ykpainn «IIpo 0XOpoHy HaBKOJUITHHOTO
MIPUPOJHOTO CEpEeAOBUINAY, CTATTel0 7 BU3HAYeHO, MO B YKpaiHi
crieriaTbHO BU3HAUYEH] BHI Ta TpodeciiiHi HaBYalbHI 3aKJIa N 3[iHCHIOIOTh

22 Konmermisi exonoriunoi ocpirm: pimenns Komerii Miuictepcrea ocBith i
Hayku Ykpainu Big 20.12.2001 Ne 13/6-19. URL: https://zakon.rada.gov.ua/rada/
show/v6-19290-01#Text

> Tam camo.

* Emnmknonenis  cysacsoi  Ykpaimm. URL:  https://esu.com.ua/search
articles.php?id=18681

» Berynna kammanis 2022. Ilomyk KOHKypcHHX mponosumiii. URL: https:/
vstup.edbo.gov.ua/offers/?qualification=2&education_base=620&speciality=101
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MiTOTOBKY CHEITiCTIB y Taly3li OXOPOHW HABKOJHWIIHBOT'O MPHUPOTHOTO
Cepe/loBHIIa Ta BHKOPHUCTAHHS MPUPOJIHHUX PECYPCIB 3 ypaxyBaHHSIM
cycninpaux notpe6 .

Honamo, mo HeoOximHo moroautucs 3 aymkorw [ I1. Kinama Ta
JI. M. CaBuyka, IO CTPATETIYHOI METOK) EKOJIOTIYHOI OCBITH € SKOJIOTTYHHUI
CBITOTJISL, @ TAKTHMYHOIO — (OPMYBaHHS JYXOBHHMX IIOTped ocoOucTocTi,
SK CaMOBJOCKOHAJIIOEThCS, CaMOPEI3y€eThCS, MparHe 1 CIOBIIye BHCOKI
MOPAIBHOEKOJIOT0-eTHYHI  NPUHIMIM. To0TO, B CyJacHMX YMOBaX BXKe
BUHUKAIOTh MTUTAHHS HE PO PO3BUTOK 1 BIOCKOHAJICHHS €KOJIOTiYHOI OCBITH, a
mpo HOBWH 1l craryc, Komu (OpPMYyBaHHS EKOJIOTIYHOI €THKA Ta MOpali
HaOyBarOTh OCOOJHMBOTO 3HA4YCHHSA. AJDKC HH3BKHH pIBEHb EKOJOTTIHOL
CBIIOMOCTI CYCITUIRCTBA, TIPHM3BENIN A0 3HAYHOI JeTpajamii JOBKULII YKpaiHu,
HaJMIpHOTO 3a0pyAHEHHS MOBEPXHEBUX 1 IMII3EMHUX BOJ, TOBITPS i 3eMeb,
HAarpOMa/DKEHHS Yy Jy)K€ BEJIMKUX KUIBKOCTSIX WIKUIMBHX, Y TOMY YHCIHI
BHUCOKOTOKCUYHMX, BIOXOAIB  BHpoOHuuTBAa. Taki mpouecn TpHBaIH
JIECSTUPIYYSMH Ta MPHU3BENH A0 PI3KOr0 IMOTIPIICHHS CTaHy 3J0pOB’S JIFOIEH,
3MEHIIICHHS HAPOJHKYBAaHOCTI Ta 30UIBIICHHS CMEPTHOCTI, a IIe 3arpoXye
BHMHUDAHHSM i GI0JIOrYHO-TeHETHYHOIO JerPaaLlieio Hapoay YKpainu’’

Ha nponosxennst miei aymku, 1. O. bonmap posrismae cydacHy eKoJio-
TiYHY OCBiTY, SIK Oe3mepepBHHI KOMIUIEKCHHUI Tporec (opMyBaHHS E€KOJIO-
TIYHOTO CBITOTIIITY, €KOJIOTIYHOI CBiIOMOCTI Ta KyJIBTYPH BCiX BEpCTB Hace-
JICHHSI, COWIANBHUX TPYH 1 CyCHiJIbcTBa B IimoMy. Lle mociimoBHe 0CBOEHHS
CHCTEMH 3HaHb TPO 3aKOHW (YHKIIOHYBAHHS, XHUTTEISUIBHOCTI BCHOTO
JKFBOTO, EKOJIOTIYHMX CHCTEM 1 pOJb JIOOWHU Y 30epeKeHHI MPHPOITHOTO
CEepEeNIOBHINIA; ITPOIIEC EKOJOTIYHOTO BUXOBAHHS 1 HABYaHHsI, OCBOEHHS Npode-
CiifHUX 3HAHB, YMiHb, HEOOXIIHUX ISl IPHPOLOOXOPOHHOT isITBHOCT .

VY3aranbHIOIOYH, €KOJIOTIYHY OCBITY HEOOXIJHO PO3YMITH Yy IIUPOKOMY
3HAYEHHI, SIK MIJITOTOBKY €KOCBITOMHX (DaxiBILIiB Ha PI3HUX PIBHAX OCBITH 32
pI3HMMH Taiy3ssMd 3HaHb 3 (OPMYBaHHS EKOCBIJIOMOCTi, E€KOKYJBTYpPH,
€KOBHMXOBAHHS, €KOCTUKH JUII BCIX BEPCTB HACEJICHHS Ta Y BY3bKOMY
3HAYCHHI, K MATOTOBKY (haxiBIiB-po(ecioHaNiB y eKOJOTiuHili cdepi ms
CLTBCHKOTOCIIONaPCHKOi, CHEPTeTHYHOI, TPAHCIIOPTHOI Ta IHIIMX Tally3ei.

%% [Ipo 0XOpOHY HABKONHMILIHBLOIO IPHPOJHOTO CEPENOBHINA: 3aK0H YKpaiHu Bij
25.06. 1991p. Ne 1264-XI1. URL: https://zakon.rada.gov.ua/laws/show/1264-12#Text

? Kimamr LI, CaBuyk JLM. Exonorisamis OCBIiTH fK MepBUHHHII YHHHHK
Tpacdopmalii cycminecTBa A0 CTaNoro po3BUTKy. Matepiann VI MixuapoaHoi
HAYKOBO-TIPaKTH4YHOI KoHbepeHii «Teopis i npakmuxa cmpameziyno2o ynpaeiinms
PO36UMKOM 2any3e6uUX i pecioHaNbHUX cycnintbHux cucmemy. (M. IBaHO-DpaHKIBCEHK,
11-13 xxoBtHs 2017 p.) IBano-®pankiserk, 2017. C. 287.

8 Boumap O. 1., bapanoscbka B. €., €pecbko O. B. Ta in. Exonoriuna ocBirta s
CTAJIOTO PO3BHUTKY Y 3allMTAaHHSAX Ta BIIMOBIIIX : HAYKOBOMETOJWYHUH MOCIOHHK.
Xepcon: I'pins [1.C., 2015. C. 79.

65



be3yMoBHO, ekoJIoTiYHA OCBiTa MOBHHHA TMOETHYBAaTH B COOI €KOJOTIUHI
3HAHHS, BMIHHS Ta HABUYKH; CKOJOTIYHE MUCIICHHS, CKOJIOTIYHHUN CBiTO-
IS, €KOJIOTIYHY €THKY Ta €KOJIOTIUHY KyJlbTypy. CTpaTerivyHuM 3aBJaHHIM
€KOJIOT'TYHOI OCBITHM € PO3BUTOK HayKOBHX OCHOB €KOJIOT1YHOI OCBiTH, il
pedopMyBaHHs 3 ypaxXyBaHHSM JOCBIy €BPONCHCHKHX KpaiH, MPUHIIHITIB
CTaJIOTO PO3BHUTKY Ta IMOJIOKEHb CTPATEril OCBITH IJIsl CTAIOTO PO3BUTKY,
a THCTPYMEHTOM Ma€ CTaTH MPOIIEC €KOJIOTI3aIlil OCBITH.

BinnmoBigHO 10 TOBIIHUKOBHUX BHAAHB, EKOJOTI3AIlS OCBITH — I TIPOIIEC
(opMyBaHHS €KOJOTIYHUX CBITOTVIAHUX TIO3MUIiH, HOBOI (imocodii KHUTTH,
TUITy MUCJICHHS 1 B3a€EMOBITHOCHH y CHCTeMi IIIOIMHA — TEeXHOchepa —
Oiocdepa HIIAXOM BBEJCHHS B HaBUANBHI TNPOTpaAaMH YCiX HABYAIBHHUX
3aKknmaaiB YKpaiHW CHeliadbHUX IUCHUILTIH €KOJOTiYHOTO CIPSIMYBaHHS,
a TaKOX HAIOBHEHHS IHIIWX AWCIUIUIIH MaTepialoM eKOJOTidHOTO 3MICTYy.
IepeopieHTaltisi CBITOTIISAAY B MPOICCi HABYAHHS 3 AHTPOIOIIEHTPUYHOTO Ha
6iocq)eponorqum7129. VY NOBITHUKOBHX BHIAHHSX EKOJIOTI3allisl PO3IJIsiaa-
€ThCSI JOCTATHBO HIMPOKO.

Cnymaoro € nymka A. Il eTbmaHa, sKuii BH3HAYa€e EKOJOTI3AIliI0
OCBITH TMPIOPUTETHHM HAIPSMOM JICPIKABHOI EKOJIOTIYHOT MOJITHKH, SKa
BUPAXKAETHCS YEPEe3 BIPOBAPKCHHS CKOJOTIYHUX 1/IeH, MOHSITh, IPUHIIMIIIB,
MiHHOCTEHW, NOKTPHHAJIBHHUX WIiNXOMIB y HaBYANbHI IUCHUIUIIHU PIi3HUX
HaTpsAMKIB, a TaKOoX IIATOTOBKA EKOJOTIYHO IOCBiAYEHHMX CIICHIaTiCTiB
pizHoMaHiTHEX TIpodinin’.

0. 1O. TyHum, BH3HAa4Ya€ eKOJOTI3allil0 OCBITH, SK HAlOBHEHHS
€KOJIOTIYHIMH BUMOTaMH HaBYAIBHHUX TPOrpaM MiAroTOBKH 3100yBadiB
BHUIIIOT OCBITHU 3 YCiX raiy3eil 3HaHb 1 crieniadbHOCTeH. BOHa MOBMHHA CcTaTH
KIIFOYOBUM (DAaKTOpPOM CTBOPCHHS HOBOI OCBITHHOI MapajWrMH B MPOIECi
JIOKOPIHHOTO peOpMyBaHHS HAIIOHAIFHOI CUCTEMH OCBITH. T1IbKY B TaKuii
croci0 MOXKHA BHXOBAaTH HOBY JIIOJAMHY 3  €KOJOTO-CKOHOMIYHHM
MHUCIICHHSIM, sIKa CIPOMOXKHa Oyne 3a0e3meuyBaTd CTalUil PO3BUTOK
CYCHINBCTBA y TAPMOHIi 3 IPHPOIOIO” .

Exomorizariiss BHIOi OCBITH MOXE€ TMPOXOAWTH dYepe3 iHTerparliro
BUKJIAZaHHS CHEHiabHIX KypCiB; BBEICHHS €KOJIOTIYHOI TEMAaTHKH B OKpeMi
HaBYAJIBHI KYpCH Ta IUCIUIDTIHH, MUITXOM PO3pOOIEHHS TeM 3 BHKOPHUCTAH-
HIM TPaJuLifHUX METOAIB HABYAHHA Ta BIJKPUTTAM HOBHUX OCBITHBO-

% CIOBHHK-IOBITHUK CYYaCHHX GKONOTIYHHX T4 MPHPOJOOXOPOHHHX TEPMiHiB.
yki. Fonuapenko I'. €., Cosripa C. B. Kuis : Haykosuii csit, 2010. C. 20.

I'erbman AL, Ekonorizaumis ocBitin. Benmka ykpaiHCbka ropuaudHa
exnurtoneqis: y 20 1. T. 14: Exonoriune npaso. Xapkis : [Ipaso, 2018. C. 264.

3 Tymuua 10. 10. IIpo exonorizamito BHIIOI OCBITM YKpaiHH 3 METOI
MiATOTOBKH  (paxiBIiB JJIsI CTAJIOrO PO3BUTKY: [OMOBiJHA 3alMCKa KOJIETii
MinicrepctBa ocBité 1 Haykm Ykpaimw, 10.11.2015 p. Haykxosuii sicnux HJITY
Vxpainu. 2015. Bun. 25.10. C. 9-14.
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npo¢eCitHUX Ta OCBITHHO-HAYKOBHX MPOTpaM Ha KINTAIT THX, SIKi € B 3apy-
ObxHUX yHiBepcuterax. [[nsi nmpukiany, B OarathoxX yHiBepcuTeTax Bermko-
Oputanii ta CIIIA € mporpamy NiJrOTOBKM MarictpiB y cgepi ekojoro-
MPaBOBUX BIJIHOCHH 3 TIPUCBOEHHSIM BIJMOBITHOT OCBITHBOI KBami(ikarrii,
SIK MaricTp IpaBa B rajy3l €HEpPreTHKH Ta KIIMaTy, Marictp eKOJIOri4HOI
MOJNITHKK Ta TpaBa, MaricTp y raigy3i BOJHOTO Ta EKOJIOTIYHOTO IIpaBa,
MaricTp B €KOJIOTIYHOMY Ta €HEPreTHYHOMY 3aKOHOJABCTBi, Marictp npasa
3 HABKOJIMIIHBOTO CEPENOBHUINA Ta CTATOTO PO3BHTKY TOMIO . 3a3HaueHi
BEKTOPH CIYTYIOTh TIOAAJIBIIAM CTAHOBJICHHSM €KOJIOTi3alii OCBITH.

Orxe, MMOKpaIIeHHs 00i3HAHOCTI Ta 3HAHb TPOMAJICHKOCTI PO TPOOIeMHU
HABKOJIMIIHBOTO CEPEJOBHIIA Ta PO3BUTOK €KOJOTTYHUX KOMIIETEHTHOCTEH,
(hopMyBaHHS €KOJOTIYHHUX IIIHHOCTEH, KpUTHYHOTO MUCICHHS Ta 31aTHOCTI
mpuiitMaTH OOTPYHTOBaHI pIIIEHHS Ta [iSTH BIANOBIAaIBHO IIOJ0
HaBKOJIMIIHBOTO CEPEIOBHILA — II€ CaMe Te, JI0 YOTO Mae MPU3BECTH MiJro-
TOBKa (paxiBIliB 3 BHUIIOK OCBITOI JUIS CTAJIOIO PO3BUTKY, 3 CKOJIOTIYHO-
OpIEHTOBAHHMM TIJIXOJOM, SKHU BKJIIOUAE HE JIUIIE 3HAHHSA CKOJOTIYHOIrO
3aKOHOJIABCTBA, a il MaTuMe C(POPMOBAHE CKOJIOTTYHE MUCJICHHS, CBIJIOMICTh

Ta KyJIbTYpY.

BUCHOBKH

B3aemoist 3 mOJMITHYHOIO, COIIATPHOK, EKOHOMIYHOK Ta KyJIbTYPHOIO
CHCTEeMaMH, BPaxOBYIOUH TIIO0ai3alliiiHi YMHHUKY, BU3HAYA€ CKIAJHICTh
Ta CHCTEMHICTh CY9acHOI BHINOI OCBITH. 3a IUX YyMOB BOHA HE MOXKe OyTH
MMACUBHOIO, @ MYCHTh iCTOTHO Ta JWHAMIYHO BIUIMBATH Ha HABKOJUIIHE
npupoaHe cepenosuiie. Exosorizariss BHIOI OCBITH I[OBHHHA CTaTH
MIPEBEHTHBHUM 3aX0JI0M, SKHH chopMmye UiHHICHI BuUMipu ¢axiBus 3
€KOJIOTIYHMM MHCJICHHSIM Ta CBIJIOMICTIO, SIKHHl pPO3yMi€ThCS Ha
€KOJIOTIYHHX TMpaBax Ta 000B’A3KaxX, 3IaTHOT'O BiJICTOIOBATH Ta 3aXHINATH
ix. JluBepcuoikamis ekosorizamii BHIIOT OCBITM TaKOX IOBHHHA
nepeadauntu GopMyBaHHS HAa OCHOBI KOMIIETEHTHICHOTO MiJgXOJy 3HAHb
Ta TPaKTUYHUX HABUYOK IIOAO IHUTaHb OXOPOHH HABKOJHITHHOTO
Cepe/IOBUINA, €KOJOTIYHOI €THKM Ta peai3alii MiJed CTaloro PO3BUTKY
cycminbcTBa. Ha skanp, MUTaHHIO €KoJIoTi3alil BHIO OCBITH B YKpaiHi He
NPUIUIIETBCS HAJEXKHOI yBarW, xo4ya 3pO3yMUIO, IO HEMOXKIMBO
BUPOOWTH Halle)kKHI NEPEKOHaHHS Ta C(OPMYBATH E€KOJOTIUHY CBIJIOMICTh
HOBOTO IIOKOJIHHA O€3 IIMPOKOT0 ¥ IHTEHCHBHOTO pPO3IIOBCIOJUKEHHS
€KOJIOTIYHHX 3HaHb, €KOJIOTi3allii OCBITH, C(POPMOBAHUX KOMIIETCHTHOCTEH
1010 30epeeHHs MPUPOTHUX IIHHOCTEH.

32 Keystone education group. URL: https://www.lawstudies.com/LLM/

Environmental-Law/
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3 omAay Ha I[iHHICHO-OPi€EHTOBAHWH BIUTUB €KOJIOTii SK KOMIUIEKCHOT,
IHTErpaTUBHOI HAayKM Ha pi3HI cdepu IKUTTEAISUIBHOCTI, HEOOXiIHO
BHOKPEMUTH HACTYIHI HAaNpsSIMU €KOJIOTi3alil: CBITOMIAHNI — GpopMyBaHHs
€KOMUCIICHHSI, €KOCBIJIOMOCTI, €KOKYJIbTYPH Ta E€KOCTHKH; IISUIbHICHHUHA —
3ATHICTh Peali30ByBaTH MPHHLUIN €KOJIOTIYHOI MOJITUKU Ta BUPIIIYBATH
3aBIAaHHA 3 YypaxXyBaHHSIM BIJHOCHH <(JTIOJMHA-JOBKIUIA», OCBITHIA —
MAITOTOBKa EKOJOTIYHO TPaMOTHHX (axiBIiB 3a HampsMaMHd y Ppi3HUX
ramy3sX 3HaHb, 3JaTHAX BHUKOHYBaTH CBOI TMpodeciiftHi 000B’sI3KH
3 ypaxyBaHHSAM €KOJIOTIYHOI JOMiHAHTH.

Jonamo, 1m0 3aKOHOAABYI HOPMH, CIPSIMOBaHI Ha 3aXHCT EKOJOTIYHUX
IpaB TPOMAJSH, MOCTYNIOBO BIOCKOHAIIOIOTHCS, ajie HaJ peali3aliero Iie
MOTpiOHO TpamoBaTH. PiBEeHP €KOJIOTIYHOI Ta TPaBOBOi OCBITH € IIyXe
HU3BKUM, TOMY TPOMAJSHHM YacTO HE 3HAIOTh, KOJHM IOPYIIYIOTHCS iXHI
€KOJIOTIYHI TpaBa, I HE 3HAIOTh, 10 POOWTH, KOJU CTHKAIOTHCS 3 TaKUMHU
MOPYIICHHAMH. 30KpeMa, Tpo 1€ CBIAYUTH Jy)KE HU3bKA KUIBKICTH 3BEPHCHb
10 VYnoBHoBaxkeHoro BepxoBHoi Pagu VYkpaiHn 1mono mNopyuieHHs
€KOJIOTIYHMX MpaB Ta JyXKe HU3bKA KIJBKICTh CYJOBHX CIIPaB, IOB’SI3aHUX 3
OXOpPOHOIO HaBKOJIMIIHLOTO cepenoBuiia. CyaoBa MpakTHKa HE 3aBkIu Oyrna
MO3UTUBHOIO, @ He 3aBXIH e(eKTHBHA poboTa YHoBHOBaXxkeHOTo BepxoBHOT
Pamn VYkpaiHm momo 3axucTy €KOJNOTIYHMX IIpaB, TaKOX HE J03BOJISUIA
rpoMaasHaM OiNBII AKTHBHO BHKOPUCTOBYBATH Il MEXaHI3MH 3aXHUCTY.
[MizcymoByroun, TpaBoBe 3a0€3MEUCHHS EKOJIOTTYHOT OCBITH Ta €KOJIOTi3amii
OCBITHBOTO TIPOIIECY MA€ CTATH OJHMM 31 CTPATETIYHNX 3aBIaHb Y KPaiHCHKOI
Jep>KaBH IIOAO peajli3amii KOHICMIl CTaJloro PO3BHUTKY, a €KOJIOTidyHa
JIOMiHaHTa MMOBHHHA CTATH OCHOBOIO Cy4acHOT BHIIOi OCBITH.

BBaxkaemo, 1m0 HEOOXigZHO Ha 3aKOHOJABUOMY PiBHI 3aKpimHUTH
3000B’s3aHHSA IIO/I0 €KOJIOTI3allii OCBITH Ha BCIX PIBHAX (opMaibHOI Ta
He(hopMaTbHOT OCBITH B YKpaiHi, 30KpeMa 1 BUIIOi OCBITH, a/’K€ BUPIIIICHHS
€KOJIOTIYHHUX MPOoOJIeM Cy4acHOCTI HaWOiIbIl penbe@HO 3HAXOASITH CBOE
BHPIIICHHS Yepe3 eKOJIOTI3aIliI0 OCBITHROTO TPOIIECY.

Exomorizamito BHINOi OCBITH HEOOXIHO pO3TISLAATH 5K IPOILEC
BIIOCKOHAJICHHS peaiti3oBaHux B 3BO OCBiTHIX mporpam BCiX PiBHIB BHIIOT
ocBiTH a0O CTBOpPEHHS HOBUX OCBITHIX MporpaM, CIPSIMOBaHMUX Ha
onaHyBaHHS MailOyTHIMU (axiBLIsIMK EKOJOTIYHOI CKJIaJI0OBOT 3MICTY OCBITH
II0/I0 CTAHOBJIGHHS I[UIICHOTO TWIIXOMy, SIKMH BKIJIIOYA€: HOPMAaTHBHE
BPET'YJIIOBAaHHS [UIIXOM TPHUHHATTS BIANOBIJHOTO aKTy; OOOB’SI3KOBE
BKITIOYCHHS €KOJIOTIYHOT KOMIETeHTHOCTI B CTaHAAapTH BHIOi OCBITH BCiX
PIBHIB OCBITH Ta OCBITHI IIPOTpaMH Ta MPOTPAMHOTO Pe3yIbTaTy HaBUAHHS,
SIKUH 3a0e3medye popMyBaHHSA €KOJOTIYHUX KOMIIETEHTHOCTEH; IHTETpamito
EKOJIOTIYHNX THTaHb B (aXxOoBi HaBYaJIbHI KOMIIOHCHTH Ta BBEICHHS
B OCBITHI IPOTPaMHU OKPEMHX €KOJIOTIIHHX KYpPCiB.
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AHOTALIA

[IpoananizoBaHO MPaBOBi ACIIEKTH €KOJIOTI3aIli1 BUIIOi OCBITH Ha 3acagax
CTaJOTO PO3BHUTKY. 30KpeMa, II0IaHO XapaKTepUCTHUKY HOPMaTHBHO-
IIPaBOBOr'O PETYJIIOBAHHS €KOJIOTi3alil BUIOi OCBITH Ha MIKHAPOJAHOMY Ta
HalliOHAILHOMY piBHsIX. BU3HaueHO HEOOXiqHICTh MEPEXOay A0 €KOJOTTYHO
Opi€eHTOBaHOI LMBLMI3AIil Ha 3acajax CTaJoro PO3BUTKY OOYMOBIEHOT
(OpMyBaHHSIM CHCTEMH 3HaHb 3 €KOJIOTO-OPI€EHTOBAHUM IMIIXOJIOM, SKHH
BKJIIOYA€ HE JIMIIEe 3HAHHS €KOJIOTIYHOTO 3aKOHOIABCTBA, a i (GopMyBaHHA
€KOJIOTIYHOTO CBITOTJIALY, MHUCIICHHS Ta KYJIbTYpH. BHOKpeMiIeHO Hampsmu
MpoIlecy eKOJori3amii: CBITOTISIHUA — (OPMYyBaHHSI EKOMHUCICHHS,
€KOCBIIOMOCTi, EKOKYJIbTYPH Ta €KOSTHKW;, IisSUIbHICHHA — 3JaTHICTh
pealizoByBaTH NPUHIIUITA €KOJIOTIYHOT NOMITHKY Ta BUPINTYBaTH 3aBIaHHA 3
ypaxyBaHHSIM BiTHOCHH <JTIOJMHA-TOBKULIN»;, OCBITHIH — MiArOTOBKA
€KOJIOTTYHO I'paMOTHUX (haxiBIB 3a HampsMaMu Yy PI3HHX Tally3sX 3HaHb,
3MaTHUX BHUKOHYBaTh cBOI mpodeciiHi 000B’S3KM 3  ypaxyBaHHSIM
€KOJIOT1YHOT IOMIHAHTH.
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MUATAHHSA IMIUIEMEHTAILII €BPONNEMCBKHUX
IPABOBUX CTAHJIAPTIB II[OJI0 3AXVUCTY ITPABA
HA IIPUBATHICTb ¥ 3AKOHOJIABCTBO YKPATHU
PO €IUHUM JEPXKABHUI JEMOI'PA®IYHUI PEECTP

BoJox O. K.

BCTYII

BiamnosinHo 1o nyskty 1 3akony Ykpainu Big 17.07.1997 p. Ne 475/97-BP
«Ipo parndikaumito KonBeHuii mpo 3axucT mnpaB JIOAMHH 1 OCHOBO-
noJoXHUX cBoOoxa 1950 poky, [epmroro npotokoiy Ta nmpotokoiiB Ne 2, 4,
7 ta 11 no Hei» YkpaiHa HOBHICTIO BU3HAE HA CBOIH TepuTOpii Aito cTaTTi 46
KonBeHuii mono Bu3HaHHA OOOB’S3KOBOIO 1 0€3 yKIaJeHHs CHelialbHOT
YrOIH IOPUCAMKIII0 €BPONEHCHKOTo Cyy 3 IpaB JIIOAWHH B YCIX MUTaHHSX,
10 CTOCYIOTBCS TIIyMadeHHs i 3acTocyBaHHS KOHBEHIII1.

[IpoBeneHa cHCTEeMHO-IOpHUIMYHA OIliHKA HOPM 3aKkOHY YKpaiHH Bif
20.11.2012 p. Ne 5492-VI «lIpo €nmHuii nepxaBHUi aeMorpadigHuii
peecTp Ta JOKYMEHTH, IO MiATBEP/KYIOTh T'POMaASHCTBO YKpaiHH,
MTOCBITIYIOTh 0co0y uu ii crierianpHui CTaTyc»1 (mami — 3akon Ne 5492-VI)
Ta TMPUAHATHX HAa HOTO OCHOBI Mi3aKOHHUX HOPMATHUBHO-TPABOBUX aKTiB
JIOBOJIUTH HAsBHICTb MOPYIIEHHS MIDKHAPOJHO-NIPAaBOBUX 3000B’sI3aHb
VYkpainu, y TOMy 4uciii y cdepi eBponenchKol iHTerpallii, BHACIIII0K caMoro
(axTy iCHyBaHHs 3a3Ha4E€HOI'0 3aKOHO/ABCTBA.

30kpeMa, JOBEICHO CyMepeuHicTh HOpM 3akoHy Ne 5492-VI Bumoram
crarti 8 KoHBeHII{ Npo 3axXHMCT MpaB JIIOJMHU | OCHOBOIIOJIOKHHUX CBOOOI
Bix 04.11.1950 p. (mami — KonBeHuis):

«1. KoxxeH Mae mpaBo Ha MOBary A0 CBOTO IPUBATHOTO i CiMEHHOTO
KHTTS, IO CBOTO XKUTJA i KOPECTIOHICHIIi1.

2. Opranu pepxaBHO{ BIaad HE MOXYTh BTPYJaTHCh Y 3A1HCHEHHS [{LOTO
mpaBa, 3a BHHATKOM BWIIAIKIiB, KOJW BTPYYaHHS 3MIMCHIOETHCA 3TiTHO i3
3aKOHOM 1 € HeoOXigHNUM y IEMOKPAaTHYHOMY CYCIIIBCTBI B iHTEpecax
HalliOHAIBHOI Ta TPOMAJCHKOI OE3MeKH YW EKOHOMIYHOro J00poOyTY

' Ipo €nuuuii pepxaBHuii neMorpadiuHuii peecTp Ta JOKYMEHTH, IO

HiATBEP/DKYIOTh TPOMAISHCTBO YKpaiHH, IOCBIAIYIOTH 0ocoOy uM i cremiambHUi
craryc: 3akoH Ykpainu Bix 20.11.2012 p. Ne 5492. URL: https://zakon.rada.gov.ua/
laws/show/5492-17#Text
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KpaiHu, I 3anoOiraHHA 3aBOPYIICHHSAM UM 3JI0YMHAM, IS 3aXHCTY
370pOB’st 4i MOpati aG0 JUIs 3aXKUCTY MpaB i CBOOO IHIMX 0Ci6»’.

Amnaniz HOopM 3akony Ne 5492-VI 3xilicHEHO BiIIOBIIHO JO THUIOBOT
CTPYKTYpH MOTHUBYBAJIBHHX YaCTHH pillleHb €BPONEHCHKOTO Cyny 3 HpaB
monuan (nani — €CIUI, Cyn) y cnpaBax, Mo SKHX PO3IIISAANOCS MUTAHHS
oo nopymeHHs crarti 8 KonBeH1ii (mpaBoMipHOCTI BTpy4YaHHsS y TIpaBo
Ha II0Bary JI0 PUBATHOTO i CIMEHHOTO KUTTS).

TakuM 9uHOM, CPOPMYITEOBAHO BUCHOBKH II0 TAKUX ITyHKTaX:

1. BumpaBnanicTs BTpy4aHHS (ZOTPUMAaHHS BUMOTH MO0 BiIIIOBIAHOCTI
3akony Ne 5492-VI HOopmam 0a30BOTO 3aKOHONABCTBA;, JOTPUMAHHS
3aKOHOJABYO]I MPOIEAYPHU IPH HOTO MPHAHATTI).

2. JloTpuMaHHS BHMOTH <GIKOCTi 3aKOHY» (30Kpema IependadyBaHOCTI
3akony Ne 5492-VI).

3. JloTpuMaHHs BUMOTHY LOJO MPOHOPLITHOCTI BTpy4aHHS:

3.1. Meta BTpy4YaHHS.

3.2. HeoOXiaHICTh BTpYyYaHHS.

1. BunpaBaaHicTb BTpyYaHHs
(10TpUMAaHHS BUMOI'HM 11010 BiAnoBigHocTi 3akoHy Ne 5492-VI
HOpMaM 0a30BOI0 3aKOHOJABCTBA)

Hopwmu 3akony Ne 5492-VI He BignoBinatoTh BUMoraMm 3akoHy YKpaiHu
Bix 01.06.2010 p. Ne 2297-VI «IIpo 3aXHCT MEPCOHAIBHAX AaHHX»" (ami —
3akon Ne 2297-VI) — 6a3o0Boro 3akoHy y cdepi 3aXHUCTy MEPCOHAIBHUX
JTAHUX.

Tax, 3rigHO 9acTHHU TPeThOi cTaTTi 6 3akoHy Ne 2297-VI ckiap Ta 3MicT
MEPCOHATPHUX [aHWX MaloTh OyTH BiANOBITHUMH, aJCKBaTHHMH Ta
HEHaJMIPHUMH CTOCOBHO BH3HAU€HOI METH iX 0OpoOku. Y 3B’S3KY i3 IIUM
CJIijl 3a3HAYUTH HACTYIIHE.

BinnosigHo 10 wactuHu 2 cratTi 4 3akoHy Ne 5492-VI Bu3Ha4yeHi UM
3aKOHOM YIIOBHOBa)KeHI CyO’ekTH st OOJIIKY IaHUX BEOYTh Bigomui
iH(pOpMAIiliHI CHCTEMH.

€ruHuii nepxaBHui aemorpadiunmii peectp (mam — €JJIP, Peectp),
3TiIHO YaCTHHH T’ATOi cTarTi 7, mictuTh iHpopmamnito 3 BIC (Bimomumx
iHpOpMaNiHHIX CHUCTEM) YIIOBHOBa)XXEHHX CyO’€KTiB, SAKHUMH € 30KpeMa
OpraHd BUKOHABYOi BIAJIW, IHINI JepKaBHI OpPraHH, OPraHH MICIICBOTO
caMOBpsAyBaHHA (IIyHKT 3 yacTHHU | cTaTTi 2).

? KOHBEHI HpO 3aXHCT MpaB JIHOIMHH 1 OCHOBOIOJOXHHX CBOGOI Bl
04.11.1950 p. URL: https://zakon.rada.gov.ua/laws/show/995 004#Text

3 IIpo 3axXuCT IepcoHANbHEX NaHMX: 3akoH Ykpainu Bin 01.06.2010 p. Ne 2297.
URL: https://zakon.rada.gov.ua/laws/show/2297-17#Text
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Takum ywHOM, BignoBimHo m0 3akony Ne 5492-VI yci yemmpanvhi
opeanu 6uxonaguoi eraou (MIHICTEpCTBA, AEp)KaBHI CIIyKOHW, JepiKaBHI
areHTCTBa, JEpKaBHI 1HCIEKLii, a TaKoX IEHTPaJIbHI OpraHd BHUKOHABYOI
BIagM 31 CHELiaJIbHUM CTaTycoM), Micyesi Opeanu GUKOHAGYOI 61adu
(MicueBi aepXaBHI aJMiHICTpauii, TEpUTOpiaJibHI OpPTaHH IEHTPATBLHUX
OpraHiB BHWKOHABYOI BNAIH), iHwi OepoicasHi opeanu (HAPHUKIA,
HamionaneHuii 06ank Ykpainu, Ciyx0a Oesneku Ykpainu, [eHepanbHa
MIpOoKypaTypa YKpaiHH TOIIO), opeanu Micyeso2o camospsadysantsa (00IacHi,
paiioHHi, MICBKi, CUTBCBKi, CEIHIIHI paad Ta iX BHKOHABYI OpraHu), fKi
BeIyTh BimoMmui iH(opmariiiHi cuctemu, 3000B’s13aH1 Hagcunata go €/1JIP
MIepCOHANBHI JaHi TpoMaasH YKpaiHu, iIHO3eMIIiB Ta 0cid 06e3 rpoMaisHCTBA,
iHpOopMarito Tpo sIKuX BHeceHo 10 €/1J1P.

HeoOxigHO HAroJoCUTH Ha TOMY, IIO >KOTHA HopMa 3akoHy Ne 5492-VI
HE CHPOCTOBYE OTPHUMAHUX HAMH BHCHOBKIB.

OkxpiM iHmHX nepcoHanbHux nanux 3 BIC no Peectpy matoTh BHOCUTHCS
(1 30epiraTucs) Taki «4yTJIUBI» MEPCOHANBHI JaHi:

1. Biomempuuni oani (30xkpema, eioyughposani giodoumku naavyie pyK
ocoou).

3akonom Ne 5492-VI nepenbaueno, 1o BianudpoBaHi BiIOUTKH NaNbIiB
PYK 0coOM Ticisi BHECEHHS /10 OE3KOHTAKTHOTO EJIEKTPOHHOTO HOCIA Ta
BHAa4i TOKYMEHTa 0co0l BIIy4aroThcs 3 Peectpy Ta 3HHMIIyroTBCS (203. 2
9. 7 c1. 7). AJe Ti€0 caMOI0 CTaTTEIO 3aKpiIieHo, mo [lopsamok oTpuMaHHs,
BIJIy4CHHS 3 PeecTpy Ta 3HHIICHHS BiIIU(PPOBAHUX BiIOWUTKIB MaJbIiB PYK
BcTaHoBIIO€ Kabiner MinicTpiB Ykpainu.

Uunnuit Ilopsmoxk oTpuMaHHSA, BIIyYeHHS 3 C€IWHOTO JAEp>KaBHOTO
neMorpadiqHOTO PEeECTPy Ta 3HUIIEHHS BiAU(GPOBAHUX BiJOWUTKIB MaJbIIiB
pyk ocobm (B pemakmii moctanoBu KM VYkpainu Big 18.08.2017 p. Ne 628)
nependavae Take:

«3. lo Peectpy BHOCATBCS BimIudpoBaHi BiIOWTKA BKa3iBHUX MAJIbIIIB
pyk ocobu <...>

5. OtpumanHs BiquuppoBaHMUX BIAOMTKIB TalbLiB pPyK o0coOu
3MIMCHIOETBCS IIUIIXOM  CKaHyBaHHA 3a JIOMIOMOTOIO  CIEHialbHOTO
oOnajHaHHs, SIKE BXOJWUTH 1O CKJany 3aco0iB PeecTpy ynoBHOBaXKeHUX
Cy0’€KTIB.

6. Ilicns ckaHyBaHHS BiAUIM(POBaHI BIAOMTKH MalBI[IB PYK OCOOH
3acobamMu  Peectpy  ymoBHOBakeHMX  CyO’€KTiB  IHepelaroTbesi 10
BIANOBITHOTO By3Jia BiZoM4Yoi iH(OpPMAIiifHOI CHCTEMH YIOBHOBa)KEHOTO
cy0’exrta Ta ['omoBHOTO 0GUKCITIOBaIFHOTO IEHTPY Peectpy <...>

8. Ilpo daxr Bumadi mokymMeHTa B PeecTpi poOHTBCSA BiIIOBigHA
BigmiTka. Ilicis mpocTaBieHHS BIAMITKH Bianu(poBaHi BIIOWTKH MaNbIiB
PYK BWIYHYAIOTBCS Ta 3HHUIIYIOTHCA 3 BigoM4ol iH(pOpMamiiHOI CHCTEMH
YIIOBHOBAXXEHOTO Cy0’€kTa 3 iHGOpPMYBaHHSIM npo 1e [oJoBHOTrO
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o0uncmoBanIbHOTO LEHTPY PeecTpy, $Kuii BwIydae Ta 3HHIIYE Taki
BiOuTKH 3 Peectpy.

9. YnoBHOBaxkeHi 1ocazioBi ocobu Jlep>kaBHOTO LEHTPY NepcoHai3arii
JIOKYMEHTIB, ['0JIOBHOrO 00YMCITIOBaNBEHOTO LEHTPY Peectpy Ta ymoBHO-
BaXCHUX CYO’€KTIB CKJIAJAlOTh CJICKTPOHHI aKTH BIIYYCHHS BiJIIOBiTHO
3 JlepkaBHOrO IICHTPY IEpCOHAMi3alii TOKyMeHTiB, Peectpy Ta Bimomuux
iHpOPMAIIHHIX CUCTEM YIMOBHOBa)XEHHX CYO’€KTIB, a TaKOX EJIEKTPOHHI
aKTH 3HUIICHHA Biqu(poBaHUX BiZOWUTKIB MATBIIB pyK 0co0H <...>

11. ITicns BHITydeHHS Ta 3HUIICHHS BiANM(POBAHMX BiJOWTKIB IMAJbBIIB
pyk ocobu B Peectpi 30epiratoThes iX mabIoOHH, SIKi BUKOPHUCTOBYIOTHCS
3 MeToIo ineHTH(ikanii ocodu s odhopMiIeHHS, BUIavi, 0OMiHy mependa-
yeHnX 3akoHOM Ykpainu “Ilpo €nuanii nep>xaBHUI neMorpadiyHuil peecTp
Ta JOKYMEHTH, IO MiATBEP/UKYIOTH IPOMAJASHCTBO YKpaiHH, IMOCBIIYYIOTH
0co0y uH ii crierianpHuii cTaTyc” JOKYMEHTIiB» .

Amnani3 HaBeneHuXx HOpM IlopsiaKy OTpUMaHHs, BUIIydeHHS 3 €IIMHOTO
JIep)KaBHOTO JieMorpadiyHoro peecTpy Ta 3HHIIEHHS BiIM(POBaHUX
BIIOMTKIB TajbLiB PyK OCOOM CBIUUTH Mpo Te, 1m0 HaueOTo 3 Peectpy
3a3HaueHi BIJIOMTKM BWIIyYalOTBCS Ta 3HHUIIYIOTBCSA, a 30epiraroTbes
B Peectpi Tinbky ix mabnoHu.

Ane, mo-mepme, 3rigHO crarTi 5 3akoHy No 5492-VI Peectp €
(YHKIIOHATBHO €IMHOIO CHCTEMOIO, IO CKIAJAa€Thcs 3 TOJIOBHOTO Ta
PEe3epBHOTO OOYUCITIOBANBHUX LIEHTPIB 1 BY3IIiB YIIOBHOBAXXCHUX CYO €KTIB.
[Mo-gpyre, 32 3MiCTOM YaCTHHH I1’SITOT CTATTiI 6 pe3epBHUN OOUHCITIOBATEHINA
HeHTp 3abe3rnedye HaliiHICTh 30epexeHHs iHpopMamii meHTpanbpHOi 0a3n
naHux Peectpy nuisixom ny0iroBaHHs iHpOpManii.

Opnnak, Hi B 3akoHi, HI B [Topsinky He 3akpimieHo, 1m0 BiauudpoBaHi
BIIOWTKM TMaNbIiB PYK BHIYYAIOTHCA 3 MOJAIBIIMM  3HHIICHHIM
i3 pe3epBHOTO OOYHCITIOBAIBHOTO LIEHTPY.

Omxke, 3aKkoH JOMyCKae, 3a 3aMOBYAHHSIM, MOJMIJIMBICTH 30epiraHus
010METPUYHUX JJAaHUX Y PE3EPBHOMY 00UMCIIOBAIbHOMY LieHTpi Peectpy.

2. lani, wgo cmocyromuca 300poe’s.

CTBOpEHHSI €JIeKTPOHHOI CHCTEMH OXOPOHH 3JI0pOB’s OyI0 nepeadaueHo
crovyatky 3akoHoM Ykpainu Big 19.10.2017 p. Ne 2168-VIII «IIpo nepkaBHi
(iHaHCOBI TrapaHTii MEIWYHOTO OOCITYrOBYBaHHS HACCIICHHSI», a HHHI
3akoHoM Ykpainu Big Ne 1962-1X Bix 15.12.2021 p. «[Ipo BHEceHHS 3MiH 10O
JIeSIKMX 3aKOHOAABYMX akTiB YKpaiHH IIOJ0 BIOCKOHAJIEHHS CHCTEMH
YIpaBiiHHSA CEpPO0 OXOPOHU 3I0pOB’ST Ta 3a0e3Me4YeHHs MEAUYHOTO
0o0cCITyroByBaHHS HaceleHHs», mocrtaHoBoro Kabimery MinictpiB Ykpaiam

4 IIpo 3arBepmkenns [IopaaKy OTPHUMAHHSA, BUIyYeHHs 3 €IMHOIO JEPKABHOIO
neMorpaiqHOTO peecTpy Ta 3HUIICHHS BiANU(POBAaHUX BIAOWUTKIB MAJBIIB PYK
ocobm: nocranoBa Kabinery MinictpiB Ykpainn Big 26.11.2014 p. Ne 669. URL:
https://zakon.rada.gov.ua/laws/show/669-2014-%D0%BF#Text
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Bix 25.04.2018 p. Ne 411 «/lesiki mUTaHHS €IEKTPOHHOI CUCTEMH OXOPOHH
3;[0p013’51»5 .

Jlo ckmamy e€NeKTpOHHOI CHUCTEMH OXOpPOHHM  3JI0pOB’Sl  BXOISTH
LeHTpanbHa 0a3a JaHUX Ta EJNEKTPOHHI MeauyHi iH(popMaliiiHi cucTeMH,
MIX SIKUMH 320€3MeUeHO aBTOMAaTH30BaHUI 00MiH iH(OpMAIli€t0, JAHUMU Ta
JIOKyMEHTaMH 4epe3 BIIKpUTHH nporpaMuuii intepgeiic (API).

HanionaneHa ciyx06a 3mopos’st Ykpainu (mani — HC3VY) 3abesneuye
(YHKIIOHYBaHHS €JIEKTPOHHOI CHCTEMH OXOPOHH 340POB’sI Ta BeO-caiiTy, Ha
SIKOMY PO3MIIITYEThCA iHGOPMAIIS NP0 EIEKTPOHHY CHCTEMY OXOpPOHH
3II0pOB s

PosmopsgHUKOM peecTpiB Ta BOJNOALIBIEM iX BiJOMOCTEH Ta iHIIOI
iHpopmanii y meHTpampHIA 0a3i maHmx (kpim Peectpy MemmuHHX
cnemiarnictiB Ta Peectpy cy0’ekTiB rocmomapioBaHHS y cdepi oXopoHH
3mopoB’si) € HC3Y, sKiio iHIIe He BU3HAYCHO 3aKOHOIABCTBOM.

3rizHo nyHKTY 6 yactiHu 2 crarti 7 3akoHy Ne 2297-VI 00poOky naHux,
110 CTOCYIOThCS 37I0POB’S, TO3BOJICHO JIMIIE Y BUMAJIKY, AKIIO Taka 00poOka
HEeOoOXiTHa B LIIX OXOPOHU 3JI0POB’sI, BCTAHOBJICHHSI MEJUYHOTO J[iarHo3y,
Juisl 3a0e3nedeHHst IKITyBaHHS YW JIKyBaHHS a00 HaJaHHS MEIMYHUX
nocIyr, QyHKIIOHYBAHHS €JIEKTPOHHOT CUCTEMH OXOPOHH 310POB’SL.

TakuMm 9rHOM, BCyneped 3aKOHOJAaBYO BCTAHOBIICHIH 3a00poHI 00pOOKHU
MEPCOHATBHUX JJAHMX, II0 CTOCYIOTHCS 3JI0POB’S, 3 IHIIOIO METOI0, KpiM
nepenbavdeHoi HopMmoto 6azoBoro 3akoHy Ne 2297-VI, 3akornoMm Ne 5492-VI
ne mpo3BomseTbes: HC3Y, Oyayum UeHTpalbHUM OpraHoM BHKOHABYOi
BIamu, 3000B’s3aHa HamaBatu no €J1/IP indopmamiro 31 cBoei BimoMd4oi
iH(popMamiiHO{ cucTeMu (€JIEKTPOHHOI CHCTEMH OXOPOHH 3JI0OPOB’S).

3. Ingpopmayin npo micyenepedysanus ma/abo winaxu nepecy8amms
ocoou (3ae0axu eioomocmam 3 Ingpopmayiino-ananimuunoi nnamgpopmu
eneKmpoHHoT eepupikayii ma MoHimopunzy).

IMyakrom 3 Tlopsinky 3naiificHeHHs Bepudikamii Ta MOHITOPHHTY
JIep’)KaBHUX BWILIAT, 3aTBEPKEHOTO IMOCTaHOBOIO Kabinery MiHicTpiB
VYxpainu Big 18.02.2016 p. Ne 136, BcTaHOBJICHO, IO 3 METOK 3IiHCHEHHS
Bepudikamii Ta MOHITOPHHTY JepKaBHUX BHUIUIAT CYO’€KTH HaJaHHS
iHpopManii  momarore  Mindiny  iHdopmamiro, @O  BHU3HAYCHA
3aKOHOJIAaBCTBOM JUIsi TPWU3HAYCHHS, HapaxyBaHHS Ta/a00 3/ifiCHEHHS
JIep)KaBHUX BHMIUIAT 1 BIUIMBA€E HAa BH3HA4YEHHs IpaBa HAa OTPUMAaHHS Ta
PO3MIp TakMX BHIUIAT, IEPCOHAJIbHI JaHi, iHQOpPMaLlil0 3 aBTOMaTH30BaHUX
iHpOpMaIiHHAX  CHUCTeM,  peecTpiB, 0a3  JaHWUX,  BOJOIUIBIIEM,
PO3MOPSTHUKOM Ta/ab0 aIMiHICTPaTOPOM SIKHX BOHH €, y TOMY YHCIHI
iHpOpMamito 3 0OMEKEHHM TOCTYIIOM. Y pa3i HapaXyBaHHA Ta OTPHMAaHHSI

3 JlesKi IMTAHHS €IEKTPOHHOT CHCTEMH OXOPOHH 30pOB’s : ocTaHosa KaGinery
MinictpiB Ykpaian Bixm 25.04.2018 p. Ne 41. URL: https://zakon.rada.gov.ua/
laws/show/411-2018-%D0%BF#Text
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Jep’)KaBHUX BUIUIAT, TNPU3HAYEHHMX Ha CIM'I0 a0 JOMOTOCIOJIapCTBO,
iH(pOpMAILIiS HOAAETHCS IIOA0 KOXKHOTO WieHa ciM’T abo JoMOrocnoaapcTaa.

Kpim Ttoro, mynkrom 24-1 TlomoxxeHHs npo MiHictepcTBo (hiHAaHCIB
VYkpainu, 3aTBepjkeHoro rmocraHoBoro Kabinery MinictpiB Ykpainu
Bix 20.08.2014 p. Ne 375, miarBepmxkyerbes, mo MiHicTepcTBo (hiHAHCIB
VKpaiHu YHOBHOB2)KEHO OTPUMYBAaTH IEPCOHANbHI JaHi, L0 MICTATh
0aHKIBCbKY TAaEMHHUIIIO.

Omxe, 1o €auHOTO Iep)kaBHOTO AeMmorpadidgnoro peectpy i3 [Hpopma-
HiffHO-aHAMITHYHOI TUIATGOPMH ENeKTPOHHOI Bepr(ikalii Ta MOHITOPHHTY,
PO3MOPSITHUKOM 5IKOT1 € MiHicTepcTBO (hiHAHCIB YKpaiHH, Mae TepeIaBaTHCs
iHpopMamis, B TOMY 4YHCIi MEpCOHANBHI NaHi, MPO BIAKPUTI paxyHKH
(TOTOYHI, KpeAWTHi, AETO3UTHI TOIIO), OMeparlii, 3aJWIIOK KOINTIB Ha
paxyHKax TpoMaJsiH Y KpaiHu.

3 inmoro 6oky, y Jlucti I[IpencraBHuka YmoBHOBaXxkeHOro BepxoBHOT
Pagu Ykpaiau Bim 27.05.2014 p. Ne 11.-974/1267-14-106 «1llomo Toro, uu
3IIMCHIOIOTh Cy0’€KTH TOCHoAapioBaHHs y cdepi mpopaxy ToBapiB Ta
MOCIIYT, SIKI BUKOPUCTOBYIOTh ITUIATDXKHI TEPMiHaJIHM, 00pOOKY HEepCOHaIbHUX
JAHHX Tpo MicuenepeOyBaHHs Ta/ab0 NUIAXH IEpPeCyBaHHS 0co6m»’
HaroJoIy€eThCs:

1. «Iadopmaris npo orepariiro, BKIOYHO 3 Ti€0, 32 JOIMOMOTOIO SKOT
MOJKHa ieHTH(iKyBaTH 0co0y Ta Micie 37iiicHeHHs omeparii, 30epiraeTbcs
Ha cepBepax IUIATDKHOI CHCTEeMH BimoBigHHX OaHKiB. CucTeMaTH3amis
Takoi iHQoOpMarii mpo IMEBHOTO BIACHHWKA IDIATIXHOI KapTKH JO3BOJISIE
BU3HAYHTH MicIe nepeOyBaHHS KOHKPETHOI OCOOM y TIEBHOMY YacCOBOMY
MPOCTOPIi, a Ha MiACTaBi aHaNi3y Takol iHpopMalii — BU3HAYUTU LUISAXH i1
HIepeCyBaHH».

2. «3Ba)kal04M Ha Te, 1110 KOHTPOJIb MicId epeOyBaHHsI 0COOH Ta HIIAXIB
il mepecyBaHHsI MOKe BIUIMHYTH Ha CBOOOJy peajizallii 3a3Ha4€HOro Ipasa,
00poOKa TepCcoHANBHUX IaHUX, MOB’sA3aHA 3 MicienepeOyBaHHAM Ta/abo
LUISIXaMHd  [epecyBaHHs O0coOM, BH3HAUY€Ha SK Taka, L0 CTaHOBHUTh
OCOOTMBHI PHU3HK LIS MPaB i CBOOO cy0’€KTiB MEPCOHATBHUX TAHIX.

3. «[loBimomisaTi YmoBHOBaxkeHoro BepxoBHOi Pamm Ykpaiam 3 mpaB
JMOAWHA TIpO0 OOpoOKy MJaHWX, IOB’S3aHAX 3 MicIenepeOyBaHHIM Ta
LUISIXaMHd  TIepeCyBaHHS O0COOM, IIOBHHHI BJIAaCHUKH CEpBEpiB, Kyau
mepenaeTbcst Ta JAe 30epiraeTbes iH(popMamis mpo po3paxyHKH 3a
JIOTIOMOTOI0 IITATIKHUX KapTOK».

% Ifomo Toro, um 3HIHCHIOITE CYO’€KTH TOCIMONAPIOBAHHS y chepi mpogaxy
TOBapiB Ta TIIOCHYr, SKi BHKOPUCTOBYIOTh IUIQTDXHI TepMiHamu, 0OpoOKy
MePCOHANBHMX JaHHMX Npo MicienepeOyBaHHS Ta/ab0 MUIIXH HepecyBaHHSA 0coOu:
mmuct IpencraBarka YnoBHoBaxkeHoro BepxoBnoi Pamu Ykpainnm Big 27.05.2014 p.
Ne  11.-974/1267-14-106.  URL:https://zakon.rada.gov.ua/laws/show/v-106715-
14#Text
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Buxonsun 3 BuIIE3a3HaueHOro, A0 €AMHOTO [AEPKABHOTO JEMO-
rpadiyHOTO peecTpy Mae HaJIXOIUTH iH(oOpMalis Mpo TpaH3aKIil 3a JI0mo-
MOTOI0 TUIATDKHUX KapTokK. Cucremarusanis Takoi iHpopMalii Ipo ImeBHOTro
KOpHUCTyBaya IUIATIXHOI KapTKU JIO3BOJISIE BU3HAYNTH Micue nepeOyBaHHs
KOHKPETHOI 0COOM Yy NMEBHOMY 4acOBOMY MPOCTOpi, a Ha MiACTaBl aHATi3y
Takoi iH(opmanii — BUSHAYUTH HIISAXH ii IIepecyBaHHS.

4. Ilepconanvui oOami, w0 micmamoca y Jleprucasnomy peeccmpi
¢izuunux ocié — n1amHUKi6e ROOAMKi8.

[epenix mepcoHaNPHUX DAHUX, IO BHOCATHCS A0 iH(OpMAIliifHOI 0a3u
nmaaux JIP®O, mictutees y myHkTi 70.3 crarti 70 IlomaTkoBOrO KOIEKCY
VYkpainu.

Hakazom MinictepctBa ¢inanciB Ykpaiam Bixg 24.02.2015 p. Ne 210
3aTBepkeHo [lopsaok oOpoOKH MepcoHaNbHNX AaHUX Y 0a3i HepCOHANBHIX
nanux — JlepKaBHOMY peecTpi (Bi3HuHHX 0Ci6 — MIATHHKIB MOJATKIB .

30kpemMa, MepcoHANbHI JaHi (I3UYHUX OCI0 — IUIATHUKIB TOJATKiB
00pobIstoThCs y 6a3i mepcoHanpHUX aaHux — JJP®O. Bonoxinpiem 0a3zu
nepcoHaibHUX AaHux JP®O e [lepxaBHa monaTtkoBa ciyx0a YkpaiHw.
[epconanbHi AaHi y 6a3i nepcoHanbHUX AaHuX — JIPDO oOpobnsioThes 3a
Jonomororo iHdopmaniliHo-koMyHikaniiHoi cuctemu JIPDO (mami — IKC
JAP®O) (mynkru 1, 5-7 pozainy I ITopsaky).

Iepconanpri mani (i3mgHNX 0Cid — mIaTHHKIB momatkiB i3 JJPPO e
iHpopMmamiero 3 oOmexennM pgoctymoMm. Ilepcomaneri gani JP®PO
BITHOCATHCA OO JaHUX, OO SKAX BHCYBAIOTHCSA IIJBUIICHI BUMOTH i3
3a0e3reyeHHs KOH(}1ASHIIHOCTI, LIUTICHOCTI, JIOCTYITHOCTI Ta
cnocrepexHocTi (myHkTH 1, 4-6 po3ainy VI [Hopsnky).

Bbe3 3romu ¢i3uuHOl 0COOM — IUIATHWKA MOJATKIB 11 MEepCOHAIbHI NaHi
MOXYTb NepellaBaTUCs y TAKUX BUIAJKaX, 30KpeMa:

1) 3a pilIeHHSIM CYAY;

2) koM Iepenaya NMEpCOHATBHUX JaHMUX MpsIMO NependayeHa 3aKOHOM
VkpaiHu 1 JiMme B iHTEpecax HaliOHANBHOI O€3MeKH, EKOHOMIYHOIro
0OpoOyTy Ta IpaB JIFOTMHH:

— opraHaMm T1pokypatypu Ykpainu, CiyxOu Oe3nekn VYkpainw,
MinicTepcTBa BHYTPIIIHIX cIpaB YKpaiHW, AHTHMOHOIOJIHHOTO KOMITETY
VYkpaiHu — Ha X MUCBMOBY BHUMOTY IIOJO NEPCOHAIBHHUX AAHUX (i3HIHOT
ocobu 3 IPPO 3a KOHKpETHHH MTPOMIXKOK dacy;

— HepxaBHiil ciryx0i (piHaHCOBOTO MOHITOPHHTY YKpaiHW, Ha il 3amuT
1010 TIepCOHaNbHUX AaHuX 3 JIPDO;

"Mpo 3arBepmkeHHs Ilopaaky oGpOOKM NEPCOHANBHHX JaHMX Y 6a3i
MIEPCOHANBHUX AaHHUX — JlepxaBHOMY peecTpi (i3UIHMX 0Ci0 — INTATHHKIB ITOJATKIB :
Haka3 MinicrepcTBa (¢inanciB VYkpainm Bix 24.02.2015 p. Ne 210. URL:
https://zakon.rada.gov.ua/laws/show/z0278-15#Text
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— opraHaMm Jep>KaBHOi BHKOHABUOI CIIy)kOM Ha iX MHUCHMOBY BHMOTY
3 NUTaHb BUKOHAHHS PIIIEHb CYAIB Ta PIlIE€Hb, IO HiUIATaloTh IPUMYCO-
BOMY BHMKOHAHHIO BiAnoBigHO 10 3akoHy VYkpainum «[Ipo BukoHaBue
MIPOBAPKEHHS), MO0 MEPCOHAIBHUX JaHuX (i3uyHoi ocobu 3 JIPDO;

3) oTpuMaHHs 3aIUTy Bij IHIIMX OPraHiB JAEPXKaBHOI BJIAJIX 1 MiCIIEBOTO
CaMOBpSAYBaHHS, IO JIIOTh y MeKaxX I[OBHOBaXXEHb, HaJlaHUX 3aKOHO-
JIAaBCTBOM YKpaiHM BIANOBIHO /0 HOPMAaTHBHO-NIPABOBHX AaKTIB IOJ0
B3aeMoIii 00OMiHy abo orpumMaHHs iH(popMmartii 3 JJPDO.

B inmmx BUmamgkax, HiXk 3a3Ha4eHi y MyHKTI 2 IIOTO PO3ILTY, JOCTYII 10
MEPCOHATBHUX JAHUX HAJAETHCS TPETIM 0codaM JMIne 3a MHChMOBOI 3roan
¢biznuHOi 0CcOOM — IUIATHWKA TOAATKIB 3a KOXKHHUM 3allUTOM OKpPEMO
y IOpSAAKy, BH3HadeHOMY cTarTero 16 3akony Ne 2297-VI (mymktm 2, 3
posniny VII Iopsaxy).

Ane monartkoBa iH(OpMAllis, Malw4d OCOOJMBUI NPABOBUH pPEXKHUM
noctyny (1o BUILIMBAE 3i 3micty minnyHkty 17.1.9 mynkry 17.1 crarti 17,
mianyskry 21.1.6 nynkry 21.1 crarri 21 [TogarkoBoro Konekcy Ykpainu, a
TakoX MyHKTy 6 po3niny VI Ilopsiiky), Takok Mae MOTPaIIATH 10 €JMHOTO
JIEPKABHOTO 1eMOrpad)iqHOTO peeCTpy.

3rinHo nyHkty 2 Posminy V Tlopsaxky otrpumanns 3 JlepkaBHoro
peectpy (ismyHEX 0Ci0 — IDIATHUKIB TOAATKIB iH(OpMaIii, HeoOXigHOi
U 3ifiCHeHHS  BepHuikamii Ta  MOHITOPHHTY JACp)KaBHHUX  BHUILIAT,
3aTBepHKEHOro Haka3oM MiHicTepcTBa (iHaHCciB Ykpainu Big 29.08.2016 p.
Ne 794, «indopmamis, mo mnepenaerscs, o0pobOIseThes MiHdpiHOM 3
ypaxyBaHHSIM BHMOI' 3aKOHOJABCTBA IPO 3aXMCT IEPCOHATBHUX JaHUX
iHe MOke OyTH TepemaHa TpETiil CTOPOHI, AKwo iHwe He nepedbayeHo
3axoHomy. BinmosinHo, TakuM 3akoHOM SIK pa3 € 3akoH Ne 5492-VI.

Takum 4MHOM, BHXOJSIUM i3 BHILEBKa3aHOTO, HOpMHU 3akoHy Ne 5492-VI
HE BiJITOBIIAIOTh IPUHIIUITY HEHAMIPHOCTI IEPCOHANBHUX JaHUX. J[o Toro XK,
HasBHI mopymeHHs BuMor 3akoHy Ne 2297-VI mono 0OpoOKH «IyTIUBHX)»
JaHWX, TOOTO TMEPCOHATBHUX MaHWX, 00pOOKa SKUX CTaHOBHTH OCOOJIMBUI
PH3HUK JUIS IIPaB i cBOOOT 0COOH.

VY pimenni Bix 9 ciuas 2013 p. y cnopai «Onexcannp Bonkos
npotu Ykpainn» €CIIJI koHcTaTyBaB, IIO TOJOCYBaHHS pilICHHS
PO 3BIJIBHEHHS 3asBHMKAa 3 IOCAaad Yy MapiaMeHTi OyJo HE3aKOHHUM
BIJIMIOBIJTHO /10 HalliOHAJILHOTO 3aKOHOJaBCTBA. «l[pOro BUCHOBKY camoro
no cobi Oyno 6 mocratHbo s Cyny, 1m00 BCTAaHOBUTH, IO BTPYYaHHS
B IIpHBAaTHE JKHUTTA 3asgBHHKA HE Oyllo 3MilfiCHEHE 3TiIHO i3 3aKOHOM
y posyminmi crarti 8 Kouenmii»®.

% Pimenns Bix 9 ciuns 2013 p. y cupai «Onexcanap Bosikos npotu Yipainm»
(Oleksandr  Volkov v. Ukraine), 3asBa Ne 21722/11, m. 25. URL:
https://zakon.rada.gov.ua/laws/show/974 947#Text
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3a anamorielo 3 BKkazaHuUM pimeHHsM Cyay B Hac € TMiJICTaBH
CTBEPJ/UKYBATH, 110 BTPYYaHHS y IPUBATHE XXHUTTS BIJIOBIIHO 10 3aKOHY
Ne 5492-VI 30iiCHIOETBCS He «32I0HO0 i3 3AKOHOM», OCKINBKU el 3aKoH
Oyno mpuitHaTo 3 nopyuenHsM Koncrutynii Ykpainu ta 3akoHy YkpaiHu
Bix 10.02.2010 p. Ne 1861-VI «IIpo Pernament Bepxosroi Pamu Yipainmy®.

VY 3B’a3Kky i3 1MM Tpeba BIJICHIAKYBaTH JOTPUMaHHS 3aKOHOJABYOI
npoueaypu npu npuidHATTI 3akony Ne 5492-VI. Awnani3 JOKyMEHTIB,
OB ’sI3aHUX 3 NPUHAHATTAM 3akoHy Ne 5492-VI, cBiguuTh, 1m0 BKa3aHWUN
HOpPMATHBHO-TIPAaBOBHI akT Oyino mpwuifHATO BepxoBHoro Pamoio Ykpainm
3 MOPYUICHHSAM BHMOT YacTHHH I1'siToi cTarti 83 Koucturymii Ykpainwm,
3TIAHO SIKUX «TOpnok pobotn BepxoBHoi Pamm YkpaiHu BCTaHOBIIOETBCA
Koncrurymieto Ykpainu ta Permamentom Bepxosuoi Pagn Yipainu.

Pozgin IV «3akoHomaBua mpouexypa» Permamenty BepxoBHoi pamu
VYKpaiHM BCTaHOBJIOE CYBOpPI BHUMOTM JIO TPOLEAYPU MPHUHHATTS
HOPMaTHBHUX aKTiB MapjlaMeHTY, IepeyCciM 3aKOHIB YKpaiHu.

[MopyieHHs MOJISITAIOTh y HACTYITHOMY.

1. V TloscHioBanpHiil 3amucii 1o 3akoHompoekty «[Ipo €auHmit
nepykaBHUMA aemMorpadiunuii peectpy» (peectp. Ne 10492 Bin 18.05.2012 p.)
MICTHTBCSI HEIOCTOBIpHA 1H(pOpMais. Y ToMy 4ucii, B po3aini 5 «DiHaHcoBO-
eKOHOMIYHE OOIPYHTYBaHHS» BKa3aHO: «[IpHIHATTS 3aKOHONPOEKTY HE
noTpebye I0IaTKOBUX BUTPAT 3 JlepaBHOro Gromkery VKpainm» .

Tum gacoM, y po3nOpsAIKEHHI TOJIOBHOTO KOMITETY BXXKe OYB Y HAABHOCTI
excieptHuii BucHOBok Kowmitety BepxoBHoi Pamm Vkpaiam 3 nurtans
oromkeTy, Big 20 gepBHs 2012 p. Ne 04-14/7-1132 (xomist B HAsIBHOCTI — npum.
aem.), 3TiIHO SIKOTO 3aKoHOMpoeKT Ne 10492 «mae BIUIMB Ha TNOKa3HUKU
Oro/pKeTy (301IBLIYIOUH BUIATKH JEPIKABHOTO OIOKETY)».

Kpim Toro, y nupbomy BUCHOBKY BiJ3Ha4€HO, IO «B MOPYLIEHHS BHUMOT
yacTuHU 1 craTTi 27 BromkeTHOro Kojekcy YKpaiHu Ta yacTHHU 3 cTaTTi 91
Pernamenty BepxoBHoi Pamu VYkpaiHu po3poOHHKOM 3aKOHONPOEKTY
HE MOJIAHO TPOTO3ULIH IOJ0 3MiH JI0 3aKOHOJABYMX akTiB YKpaiHu
i3 CKOpOUEHHS BUTpAT OIOUKETy Ta/abo JKepern NOAATKOBUX HAJXOKEHBb
OIO/KETY ISl JOCATHEHHS 30aJJaHCOBAHOCTI OIOIKETY.

OTxe, Bcyneped BUMoraMm 4acTuHH 2 ctaTTi 92 Permamenty BepxoBHoi
Pagn VYkpaimm y npuiHATTI Ha peectpamito 3akoHompoekty Ne 10492
He OyJ0 BiIMOBJICHO, XO4a BiH OyB MONaHWiA 3 MOPYIICHHAM MOJOXEHb
gactuHu 3 crarTi 91 mporo Permamenry.

2. B nopymenns wactunu 3 crarri 93 Pernmamenty BepxoBnoi Panu
VYkpaiHu 10 BHUCHOBKY TOJIOBHOTO KOMITETY HE JOAaBalIMCsI BHCHOBKH
KOMITETIB, 10 MNPEJMETIB BIJaHHS SKHX HaJeKaTh MHTAHHS BiIMNOBITHO

% IIpo Pernament Bepxosroi Pamu Ykpainu: 3axon Ykpainu Bin 10.02.2010 p.
Ne 1861. URL: https://zakon.rada.gov.ua/laws/show/1861-17#Text
' https://w1.cl.rada.gov.ua/pls/zweb2/webprocd_22id=&pf3516=10492&skl=7
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peTIaMeHTy Ta OI[iHKM BiAMOBITHOCTI 3aKOHOIPOEKTIB MiXKHAPOIHO-
IIPaBOBUM 3000B’s13aHHSAM YKpaiHu y cdepi eBponelchKol iHTerparii.

3a3HaueHi BUCHOBKM Maiu OYTH TIOJaHI JO TOJIOBHOTO KOMITETY
He Mi3HI K y 14-7eHHMH CTPOK 3 JHS OTPUMAHHS 3aKOHOIPOEKTY
JUIsl HaJlaHHsI BUCHOBKY.

3a panumu 3 BeO-cTopiHku 3akoHompoekty Ne 10492 «OmpartoBaHHS
KOMiTeTaMu» Ha odiniiiHomy caiiti BepxoBnoi Pagm VYkpainm, naramun
OTpUMaHHS 3aKoHONpoekTy KowmireroMm 3 murtans Permamenty, memyraTtchkoi
eTHKH Ta 3a0e3redeHHs qisutbHoCTI BepxoBHoi Pagn Ykpainu ta Komiterom 3
IIUTAHb €BPONEHCHKOT iHTerparii € BimosixHo 22 ta 28 tpasas 2012 poky''.

Arte, SIK cIigye 3 BiANOBiZeH Ha 3amuTH Ha 1H(OpPMAIIIO MO0 HAJaHHI
KOITil €KCIIEPTHUX BUCHOBKIB 3a3HAYEHUX KOMITETIB:

— «mpotsiroM VI crximkanass BPY Kowiter 3 muTanb €BpoOnenchKoi
iHTerpauii He posrisiias 3akoHonpoekT Ne 10492 Bix 18.05.2012 p. Ha cBoix
3acigaHHAx» (Bux. Ne 04-17/18-20 (249650) Bin 03.11.2017 p.);

— «Komiterom 3 nurtaHe Pernmamenty, nemyratcbkoi eTHKM Ta 3abesrie-
4yeHHs1 AisuibHOCTI BepxoBHoi Paam YkpaiHn He HajgaBaBcs EKCIIEPTHHN
BHUCHOBOK CTOCOBHO BIAMOBIAHOCTI O(GOPMIICHHS Ta pEECTpallii 3aKOHO-
npoekty «[Ipo €nuuHuit nepxaBHUil JgemorpadiuHUN  PEECTpP» PpeeCTp.
Ne 10492 Big 18.05.2012 p.» (Bux. Ne 04-28/19-28 (262553) Bin 17.11.2017 p.).

3. B mopymenas Bumor ydactuHH | crarti 94 Permamenty ['omoBoro
BepxoBHoi Pamn Ykpainm 3a HasgBHOCTI mepembadenoi m. 5 4. 2 cr. 94
Permamenty Oe33amepednoi migctaBu 3akoHompoekT Ne 10492 He Oymo
MOBEPHYTO Cy0’€KTY IpaBa 3aKOHOIABYOI iHIMIATHBH 0e3 HOTO BKIIFOUCHHS
0 TIOPSAAKY JEHHOrO cecii Ta po3risily Ha IUICHapHOMY 3acisaHHi
BepxosHnoi Paau.

3a3HaucHa MiICTaBa MOJITAE Y GIOXUNCHHI HA NOMOYHIl cecii Bepxosnol
Paou 3axononpoexmy, nonodicenHs K020 O00CNi6HO abo no  cymi
noemopioioms nooanuti 3axkononpoexkm (m. 5 4. 2 cr. 94 3akoHy YkpaiHu
Bix 10.02.2010 p. Ne 1861-VI «IIpo Perinament BepxorHoi Paau Ykpainuy).

VY 3B’A3Ky 3 3a3HAYCHHM CIIiJ] HArOJOCHTH, 1Mo mpotsroM 10-i cecii
VI cknmukanes (Ha sKifi Oyno 3apeecTpoBaHo 3akoHOmpoekT Ne 10492)
TIapJIaMEHTOM BiKe OYJIO BIIXHIICHO 1 3HSTO 3 PO3IIIANY:

— 3akon VYkpainn «[Ipo [MOKyMEHTH, M0 IOCBIIYYyIOTH 0CO0Y
Ta MiATBEP/PKYIOTH TpoMaasHCTBO Ykpaium» (peectp. Ne 8507 Bix
13.05.2011 p.), mpuitaatuii mapiaamentom 23.09.2011 p. i BeToBaHHMi
[pesunenrom Ykpaiau — 09 arororo 2012 poky;

— npoekT 3akoHy Ykpaiam «IIpo MOKyMEHTH, IO TOCBIIIYIOTH 0CO0Y,
il criemiadbHU  CcTaTyCc Ta MiATBEPIKYIOTh TPOMAISHCTBO Y KpaiHM»
(peectp. Ne 10036 Bim 10.02.2012 p.) — 20 6epe3nsi 2012 poky.

" https://w1.cl.rada.gov.ua/pls/zweb2/webprocd_22id=&pf3516=10492&skl=7
81



3akoHompoekt Ne 10492 «Ilpo €nmHuii nepkaBHWiA aemorpadidHuit
peecTpy, sK Bimomo, Oyio 3apeectpoBano 18 Tpasus 2012 poky, npotsirom
Ti€el camoi cecii.

Takum unHOM, 3akoHONpoekT Ne 10492 3rizHo BuMor 3akoHy YKpaiHu
Bix 10.02.2010 p. Ne 1861-VI «IIpo Pernament BepxoBHnoi Pagu Ykpainu»
HE IiJUIAraB HaBiTh PEECTPAIii K TaKUH.

Hapani BiH He mijuIsiraB BKJIIOYEHHIO 0 MOPSIKY AeHHOro BepxoBHOI
Pagn Vkpainn. He mimnaraB i nmpuiHATTIO B TEPIIOMY YHTaHHI 1 — THM
OiypIIe — B IIUTOMY SIK 3aKOH.

Binrak, mpuiiaataii mapiameHToM Ykpaiam 20 smctomanma 2012 poky
3akon Ne 5492-VI He MoOKe BBa)KaTHCSA «3aKOHOM), OCKIJIBKM Ma€ MicCIe
MOPYIICHHS 3aKOHOAABYO1 MPOILEAYPH NPH HOTO MPUHHATTI.

Sx 3a3nauae Kowcturymiviaumit Cyx VYxpainu, «anamiz Korcrutymii
VYkpainu Bka3ye Ha Te, 10 y ii cTartsax 84, 91, 93, 94 3akpiruieHO OCHOBHI
BUMOTHU JI0 MPOLEAYPU PO3IIISAY, YXBAJICHHS 3aKOHIB Ta HaOpaHHS HUMHU
yuHHOCTI. [Iponenypa po3rmisgy Ta yXBaJeHHS MapiaMEHTOM 3aKOHO-
MPOEKTIB, PO3IJIsi] MPOMO3ULIH 10 3aKOHOMPOEKTIB MOBUHHI IPYHTYBATHUCS
Ha MpuHIMINAx, Bu3HaueHuX Koncruryuiero Ykpainu. HenorpumanHs mux
MPUHIUIIB a00 HEXTYBAaHHSI HUMH IOPYIIyE NEMOKPATHIHI BUMOTH II0J0
KOHCTHTYLINHHOT MNpOLEAypH pO3IISAy Ta YXBAJICHHS 3aKOHOINPOEKTIB,
a TaKOX CTaBUTH IiJi CYMHIB JICTITUMHICTh NPUHHATHX 3aKoHIB (a03. 1, 4
mianyHkty 2.1 MoTtuByBaneHOi yactuHm pimeHHs Koncruryuitnoro Cymy
VYxpainu Bix 28.02.2018 p. Ne 2-p/2018).

2. JloTpuMaHHS BUMOTH «SIKOCTi 3aKOHY»
(3okxpema, nependauyBanocti 3akony Ne 5492-VI)

BimnoBimHo 10 wactuHm Tpethoi crarti 32 Koncrutyuii Vipainu
KO>KHHH 'POMaJITHUH Ma€ NMpaBo 3HAHOMMTHCS B OpraHax JIep>KaBHOI BIIaJH,
OpraHax MiCIIEBOTO CaMOBpPSAYBaHHSA, yCTAaHOBaxX 1 OpraHizamisx 3 Bizo-
MOCTSIMH TIpO ce0e, SIKi He € Jep KaBHOI0 a0 IHIIOK0 3aXHINECHOI0 3aKOHOM
TaEMHULICIO.

Hopmu 3akony Ne 5492-VI (wactmHa 1 ctarti 9) He BIiAMOBINAIOTH
3a3HaueHnM BUMoraM OCHOBHOTO 3aKoHY YKpaiHu.

Bumorn wactunm Tpetwoi cratti 32 Koncturynii Ykpainu neranizoBaHi
y ctarTax 6, 8, 12, 16 3akony Ne 2297-VI.

Tak, BimmoBimHo g0 4. 1 cr. 6 3akony Ne2297-VI o00pobOka
NePCOHAJIBHUX JIAHUX 3JIHCHIOETHCS BIIKPUTO 1 MPO30PO 13 3aCTOCYBAHHAM
3ac00iB Ta y cHoci0, 10 BiIIOBIAAI0Th BU3HAYEHNUM LIISIM Takoi 00pOoOKH.

3rizHo myHKTIB 2, 3 wactuHu npyroi crarti 8 3akony Ne2297-VI
Cy0’€KT MePCOHANBHUX JAHUX Ma€ MPaBo:

3) Ha ZOCTYI A0 CBOIX MEPCOHANBHHX JAHHX;
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4) oTpuMyBaTH HE TI3HIII SIK 3a TPUALATh KaJCHIAPHUX IHIB 3 JHS
HAQ/IXOJDKCHHS 3alUTy, KPiM BHIQJKIB, Mepeq0aueHnX 3aKOHOM, BiJIIOBiIb
po Te, Y1 O0OpOOJISIOTHCST HOTO NMEepCOHabHI JaHi, a TaKOXX OTPUMYBATH
3MICT TaKHMX MEPCOHAJILHUX JaHHX.

Sk 3akpimneHo y yactuHi Apyriit crarti 12 3akony Ne 2297-VI cy6’ekr
MEPCOHAJBbHUX JaHUX IIOBIIOMIISETHCS TPO BOJOAIIBLS HEPCOHATBHUX
JIAaHWX, CKJIQJ Ta 3MICT 310paHMX IEpPCOHAIBPHHX JaHHMX, CBOI TIIpaBa,
BH3HAYCHI UM 3aKOHOM, METy 300py MEepCOHANBHUX TaHHUX Ta OCi0, SKUM
MepearoThCS HOT0 MepcoHaNbHI TaHi:

— B MOMEHT 300py MEpCOHANBHHUX JMJaHUX, SKIIO TEePCOHANBHI JaHi
30MparoThCs y Cy0’€KTa MEPCOHATIBHUX IaHHX;

— B IHIIMX BUMAgKaX MPOTATOM TPHIISTH poOOYMX ITHIB 3 HHS 300py
MIEPCOHATBHUX JAHHX.

Hapemrri, BinnoBigHO 10 4acTuHU mroctoi crarti 16 3akony Ne 2297-VI
Cy0’€KT TEpCOHAJIBHUX JAaHWX Ma€ IpaBO Ha OJEPKaHHA OyIb-SKUX
BioMocTeil npo cebe y Oynp-sKOro cy0’eKTa BiJHOCHH, IOB’S3aHUX 3
NEPCOHAJIbHUMH JaHUMHM, 32 YMOBU HajaHHs iH(poOpMalii, BU3HAYEHOI Y
NyHKTI | 94acTMHU 4eTBepTOi Wi€l CTaTTi, KpiM BHUNAJKIB, YCTaHOBJICHUX
3aKOHOM.

[Mpukmagu Takoro OOMEXYyBaJbHOTO MPUIHCY MOXHA 3HAMTH
B KpuMinanpHOMY mporecyaqpHOMY KoJeKci Ykpainu, y 3akoHi YKpaiHu
«[Ipo onepaTHBHO-PO3IIYKOBY AiSIbHICTH)» TOLIO.

TakuM dYMHOM, BCyleped BHMOraM YacTHHHM TpeTboi cTarTi 32
Koucruryuii Vkpainu, a takox m. b) cr. 8 Konpenmii Ne 108" ta cr. 15
3arabHOrO PEriaMeHTy IpO 3aXHCT HepcoHanbHuX nanux Ne 2016/679"
MPaBO Ha JOCTYI J0 MEPCOHAIBHUX JaHMX, 110 BHeceHi 1o €/1/IP, B 3akoHi
Ne 5492-VI He 3akpiruieHo.

3aMicTh 1bOro ocoba Mae IMpaBO JHIIE HAa OTpUMaHHS iH(popmaril
PO HasIBHICTH 3amucy B Peectpi ctocoBHO Hel (IMyHKT | YacTWHM mepmioi
cTarTi 9), @ TaKOXX NMPaBO HAa OTPUMAHHS JOBIJKH PO BHECEHHs iH(opmarii
1o Peectpy abo BuTsry 3 Peectpy (IIyHKT 4 9acTHHH TepIoi cTaTti 9).

Kpim Toro, 3rizao wactman 1 ctarti 12 3akomy Ne 5492-VI nosimka
mpo BHeceHHs iHdopMmalii 1o Peectpy Ta BMmaHI JOKyMEHTH CKIaIa€ThCA

12 KomBeHwiss mpo 3axucT ociG y 3B’A3Ky 3 aBTOMATH30BAHOK OOPOOKOIO
nepconanpHux ganux Bixm 28.01.1981 p. URL: https://zakon.rada.gov.ua/laws/
show/994_326#Text

'3 Permament €spomeiickkoro Ilapmamenty i Pamu (€C) 2016/679 Bin
27.04.2016 p. mpo 3axucT Pi3MYHUX 0Ci0 y 3B’SI3KY 3 ONPAIIOBAHHSIM IEPCOHATEHUX
JTAHUX 1 MIPO BUIBHUH pyX TakMX AaHMX, Ta NPo ckacyBaHHS Jupextuu 95/46/€C
(BarampHmit  permameHT mpo 3axucT pmanmx). URL: https://zakon.rada.gov.ua/
laws/show/984 008-16#top

83



y dopmi BuTATY 3 Peectpy. ITlopsnok Bumaui noBigku Ta i ¢opma
BCTaHOBIIOIOTHCS Kabinetom MinicTpiB Ykpainu.

Jonarkom no Ilopsiaky BeaeHHS €IMHOTO Nep)KaBHOTO JieMorpadiqHoro
peecTpy Ta HaJaHHs 3 HHOTO iH(pOpMAIii, B3aEMOJIIT M) YIIOBHOBaXCHUMH
cy0’exkTamMu, a TakoX 37ilicHeHHS ineHTHdikanii Ta Bepudikamii,
3aTBep/KeHoro nocranoBoro KabGinery MinicTpiB Ykpainu Bix 18 KOBTHS
2017 p. Ne 784'*, BcranoBEHO hOPMY MOBIAKH Ta, BiAMOBIAHO, ii peKBi3UTH,
cepen SKAX 30KpeMa IepeNiK IMEepCOHaIbHUX JaHUX, SAKi ocoba MOoxe
orpumatu mpo cebe 3 Peectpy. Takumm DaHUMH €: Tpi3BHIIE, iM’s, TO
06aTpkOBi 0coOHW; maTa HApOIHKEHHS; TPOMAISHCTBO;, CTaTh, YHIKaJIbHUN
HOMep 3amucy B Peectpi; peectpariitamii HoMep 00IiIKOBOT KapTKU IUIATHUKA
MIOJTATKIB; MicIie HAPOHKEHHS; MicIle TIPOKUBAHHS.

Kpim Toro, y moBiami BimoOpakaloThCS BiIOMOCTI NPO TOKYMEHTH,
BUaHI 0co0i 13 3acTocyBaHHIM 3aco0iB PeecTpy: Ha3Ba Ta BHI TOKYMEHTA,
HOMEp MOKYMCHTa, JaTa BHJAdi, CTPOK [il JOKyMEHTa Ta OpraH BHadi
JIOKYMEHTA.

Takum 4yMHOM, yCi 1HIII NEPCOHAIIBHI JaHi, [Ki 3rinqHo 3akoHy Ne 5492-VI
NMOBUHHI 30mparucst 10 Peectpy, € 3akpuroro iHdopmauiero st ocodw,
110 CyNepednTh BUMOTaM YacTHHU TpeThol crarti 32 Konctutywii Ykpainu.

BpaxoByroun: 1) o0csiTr nepcoOHaTBbHUX JaHUX, 0 MArOTh BHOCHTHCS 10
Peectpy; 2) xapaktep mnepcoHaNbHHUX HNaHUX (y T.9. JaHI Tpo MicIe-
nmepeOyBaHHS Ta/ab0 [UIIXM TIepecyBaHHA o0co0HM); 3) 3aKOHOAAaBYO
3aKpIiMJICHE MOXKJIMBOCTI 3alPOBA/DKCHHS ABTOMATH30BaHOI CUCTEMHU OOJIIKY
OIUIATH NPOi3Ay B MiCHKOMY MACaXUPCHKOMY TPaHCHOPTI Y PI3HUX MiCTax
Vipainu"; 4) mwiann HamioHanssoro 6anky YKpaiHHu MO0 3aIpOBaIKEHHS
KOMicii 3a 3HATTSA KOWITIB 3 OAHKIBCHKOTO PaxyHKY Ta IITpadiB 3a BiAMOBY
B BuKopucTanHi POS-tepminanis'®, HeoOXimHO 3poGMTH BHCHOBOK IIPO
KOHKPETHI KPOKH y OiK po30YyZOBH CHCTEMH TaEMHOI'O CHOCTEPEXEHHS 3a
(bi3uuHIMHU 0c0o0aMu — IepXKaTesIMU TUIATDKHUX KapTOK Ta KOPUCTyBayaMu
iTeHTU(IKAIITHUX JOKYMEHTIB 3 IUIATDKHUM —JTOJATKOM  (HANPHKIIAJ,
GaraToyHKIOHATbHA eNeKTPOHHa KapTka «KapTka kistima» ).

' Tpo 3areepmienns ITopsaky BeleHHsS €IMHOIO AEPKABHOIO aeMorpadiunoro
peecTpy Ta HamaHHA 3 HbOro iHdopmarii, B3aeMOAii MK YIIOBHOBaKCHUMH
cy0’exTamu, a Takoxk 3fificHeHHs ineHTH(iKalii Ta Bepudikaii: mocranosa Kabinery
Minictpie  Vkpainu iz 18.10.2017 p. Ne 784. URL: https:/zakon.rada.gov.ua/
laws/show/784-2017-%D0%BF#Text

'S URL: zakon.rada.gov.ua/go/1812-19

'8 A9. Cashlesseconomy. Koruenmist mpoexry. URL: https://bank.gov.ua/ua/files/
UYVinKqYAclbglO

ITpo 3ampoBamkenHs B Micti KueBi OararodyHKI[IOHAIBbHOI €lIeKTPOHHOT
kapTku «MyHiunanpHa kaptka “Kaprka kusuHuna”: pimenss KuiBcbkoi Micbkoi
pamun Bim 20.12.2018 p. Ne 549(6600. URL: https://kmr.gov.ua/sites/default/
files/4255 0.pdf
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VY 3B’s13Ky 3 BHUINEBHUKIAJICHUM CIIiJl HAaraJaTd MO3UIliI0 €BpOneiHchKOTro
Cyny 3 TMpaB JIIOJUHH, BHUCJIOBICHY B pillieHHI y crnpaBi «Bonoxu mnpotu
VYxpaiamy»: «I1logo BumMorn «nepeabadyBanocti», Cyi MOBTOPIOE, IO HOpMa
IpaBa € «mependavyyBaHOO», SKII0 BOHA CPOPMYILOBaHA 3 JOCTATHBHOIO
YiTKICTIO, IO Ja€ 3MOTy KOXHil 0co0i — y pa3i moTpebu 3a JOMOMOIO0
BIIMOBITHOT KOHCYJbTAIll — peryyoBaTd cBor noBeniHky. Cyn Harosmo-
IIYBaB Ha BaXIIUBOCTI I[bOTO MPHHIIAIY CTOCOBHO TAEMHOTO CIIOCTEPEKCHHS
HACTYITHMM YWHOM (AuB. pimeHHS y cupaBi Malone v. United Kingdom,
Bix 2 cepmHs 1984 poxy, m. 67, pimeHHs y cupai Amann v. Switzerland,
Ne 27798/95, . 56, €CITII 2000-11):

«Cyn 3aBXOu JOTPUMYBAaBCS ITYMKH, IO CIIOBOCHOIYYCHHS <GTiTHO
i3 3aKOHOM» HE TPOCTO BiACHIAa€ OO HAIIOHAIFHOTO 3aKOHOJABCTBA, a
Il TOB’s13aHE 3 BUMOTOIO SIKOCTI «3aKOHY», TOOTO BHMOTOIO IOTPUMAaHHS
MPUHIUITY «BEPXOBCHCTBA MpaBay, Mo IO MPSIMO TOBOPHUTHCA Y mpeamMOyIi
Konsenuii... OTxe, el BUCIIIB 03HaYa€ — i [ie BUIUIMBAE 3 TpeIMeTa i MeTH
crarti 8§, — IO B HAI[lOHAJILHOMY 3aKOHOJABCTBI Ma€ ICHYBaTH 3aci0
NPaBOBOrO 3aXUCTy BiJl CBaBUILHOIO BTPYYaHHsS JIep)KaBHUX OpraHiB
y npaBa, rapanroBaHi nyHkToM 1 <..> Pusuk Takoi CBaBUIBHOCTI €
0COOJIMBO OYEBUIHMAM B yMOBaX, KOJHU TMOBHOBa)KCHHS BUKOHABYOI BIIAJIH
3MIHCHIOIOTHCA TAEMHO <...>

OCKLTBKY 3IIHCHIOBaHI Ha MPAKTHUI 3aXOTU TAEMHOTO CIOCTEPEKCHHS
3a 0OMiHOM iH(poOpMalii € 3aKPUTUMH U iX PETETBPHOTO aHami3y 3 OOKy
0ci0, SKUX Ie CTOCyeThCs, abo 3 OOKYy TpOMAJICHKOCTI 3arajioM, HaJaHHS
MPaBOBOi JTUCKpeEIil opraHaM BHKOHABUYOi BIIAJH y BHTIIAII HEOOMEKESHUX
MMOBHOBa)XXEHb OyJ0 O HECYMICHUM 3 TPHUHIMIIOM BEPXOBEHCTBA IIpaBa.
Orxe, 3aKOH Ma€ 3 TOCTaTHLOIO YiTKICTIO BU3HAYATH MEXI TaKoi TUCKpEIlii,
Ha/aHO{ KOMIIETEHTHUM OpTraHaM, 1 MOPSAOK i1 3MiHCHEHHS, 3 ypaXyBaHHAM
3aKOHHOT METH JaHOTO 3aXofy, mo0 3a0e3meuuT 0co0i HANeKHUN 3aXUCT
BiJ CBABIIBHOTO BTpYYaHHs .

He BuKkIMKae CyMHIBY, IO HACIIIKOM OYAb-KOTO 13 J0O3BOJICHHX
3axX0JiB CTe)KEHHS, Y pa3i 3aCTOCYBaHHS HOTro 0 KOHKPETHOI ocobu, Oyxae
BTPYYaHHS JEP:KaBHOTO OpTaHy BIAAH Y 3MIHCHEHHA i€l 0c000r0 IpaBa Ha
MoBary 1o ii MPUBATHOTO 1 CIMEHHOTO XKUTTS Ta KopecrmoHaeHii. /lo Toro x
caM (pakT iCHyBaHHS TakOro 3aKOHOJABCTBA O3HAUYAE VIS BCIX THX, IO KOTO

BOHO MOJKe OYTH 3aCTOCOBAHE, PH3HK CTATH 00’€KTOM CTEKEHHS .

"® Pinrennss  €Bpomeiicbkoro Cyay 3 TNpaB JOAMHH Big 2 JHCTONMAna
2006 p. ycmnpasi «Bomoxm mnporm VYkpainm», 3asBa Ne 23543/02, m. 49
URL: https://zakon.rada.gov.ua/laws/show/974 138#Text

' Pimenns €Bponelichbkoro cyy 3 Ipas IIOAHHH Bif 6 BepecHs 1978 p. y cipasi
«Knacc rta inmi nporn Himewumnwu» (Klass and Others v. Germany), m. 41.
URL: https://zakon.rada.gov.ua/laws/show/980 093#Text
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IcHyBaHHS 3aKOHIB, SIKi JO3BOJISIFOTH 3IIMCHIOBATH TaEMHE CTEKCHHS
3a rpoMajsiHaMy, 110 caMeé N0 co0i € XapaKTepPHOI O3HAKOK IMOJiLiHHOT
JiepyKaBH, JOMycKaeThcss KOHBEHINIERO JIHIIIE Ti€K MIpOI0, SIKOK BOHHU € abco-
JIOTHO HEOOXiTHUMH JUIsl (PYHKIIIOHYBAHHS 1EMOKPATHYHUX iHCTHTYTIB .

Kpim Toro, Cyn 3ayBaxxye, 1m0 OyIb-sSKUil KOHKPETHUH 3aXiJ] CTEKEHHS
Ma€ YiTKO BIJMOBIZATH BHMOTaM 1 MPOIECIypHHUM HOPMaM, BUKIAJCHUM
y caMoMy 3aKoHi® ',

Cyn 3ayBaxye, [0 TPH BU3HAYECHHI YMOB, 32 SKHX Ma€ JTiATH CHUCTEMa
TAEMHOTO CTE)KCHHS, 3aKOHOAABUHI OPraH AEPKABH KOPHCTYETHCS TIEBHUM
IUCKpeliiiHuM mpaBoM. Bopnouac, nHaromomye Cyzn, Ie He 03Hayae,
10 IepkaBi HagaeThCs HEOOMEKEHEe TUCKpeIiifHe NMpaBO BCTAaHOBIIOBATH
Ta€EMHE CTEXCHHS 32 0CO0aMH B MeXax CBO€I IOPHCIOUKIIII. Y CBIIOMITIOIOUH
HeOe3meKy, sKy CTaHOBHTh TAaKWHA 3aKOH, MWigpuBaiodd abo HaBiTh
3HUIYIOYH JIEMOKpATio mix npuBoaoM ii 3axucty, Cya 3HOBY HAaroJounye,
oo JepkaBa, sika mignucaita KoHBEHI(0, HE Mae Tpasa, Miff BUIISIOM
NPOTU/Ii IMUTYHCTBY Ta TEPOPU3MOBI, BXKUBATH 3aXOJIiB, sSIKi BOHA BBa)Kae
HEOOXITHIUMU

Cuin BigzHauuTy, 1o y pimenHi Cyay B po3riisiyBaHiil cipaBi ineTbcst
PO 3aXO0M TAEMHOTO CIIOCTEPEIKEHHS 8 X0O0I KPUMIHANLHO20 PO3CHIOY8AHHS
(«3ramaHe 3aKOHOIABCTBO HE JO3BOJIAE 3MIMCHIOBATH CTEKCHHS, SKE Mae
€KCIIEPUMEHTAJILHUM YU 3arajlbHAN xapaKTep»23 ).

Haromicte 3akonom Ne 5492-VI cycnimpHi BigHOCHMHH Yy cdepi
KPUMIiHAJIBHOTO CYJOYMHCTBA HE PEryroloThCs. Mera 00poOku mepco-
HaJIbHUX JaHuX B Peectpi € 30BciM iHIIO0. BoHa He MOB’s3aHa 3 TPOTHUIIIEI0
LIMUTYHCTBY YH TEPOPU3MY.

Tum Oinpmioro Mipoto 3akoH No 5492-VI, 3aBasku SKOMY JETITHMi3y-
€TBCSl CUCTEMa TAEMHOTO CTEKEHHS 3a Cy0’€KTaMu NMEPCOHAIBHHUX JAHUX,
HE € «HeOOXITHUM U1l QYHKIIOHYBaHHS JEMOKPATUYHUX IHCTHTYTIBY.

B cBiTii po3risiHyTMX BHIIE OOCTaBUH MM JOXOJMMO BHCHOBKY, LIO
BTPYyYaHHs, M0 3JiiicCHIOEThCS BiAmoBimHO 10 3akoHy Ne 5492-VI, He €
nependadyBaHUM, a, OT)KE, HE BINNOBiTa€ BHMOTaM APYroro maparpady
crarti 8§ KoHBeHIi, OCKIIbKM TPOMaIsHH YKpaiHH, iHO3EMI Ta 0coOH
0e3 rpoMasTHCTBa HE MOXYTh 3HATH 3 BIIEBHEHICTIO, sIKa caMe iHpopMaris
30MpaeThesl BITHOCHO HMX, KOMY BOHA IEPENAEThCS, SAKI HACHIAKH MaTHMeE
JUISl HIX 00po0OKa HEBU3HAYEHOTO 00CATY NEPCOHANBHNX JAHUX.

20 Pimrenns €BporeiicbKoro Cyy 3 MpaB MOXMHM Bix 6 BepecHs 1978 p. y cripasi
«Kmnacc rta inmi nporm Himewumnw» (Klass and Others v. Germany), m. 42.
URL: https://zakon.rada.gov.ua/laws/show/980 093#Text

2! Tam camo, 11. 43.

22 Tam camo, 11. 49.

2 Tam camo, 1. 51.
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3. JorpuMaHHsl BUMOTH LI0/10 MPONOPUiHHOCTI BTPY4YaHHS
3.1. Mema empyuannsa

VY cnpaBi «llanteneenko mnpotu Ykpainm» Cyxa Big3Hauae, IO K
30epicanna Nep)XKaBHUMHU oOpraHamu iHdopmauii Hpo OCOOHUCTE KHTTS
JIOJUHU, max [ il eukopucmauHsa € BTPY4YaHHSAM B IIpaBO Ha IOBary
IO IPUBATHOTO JKWTTS, TapaHTOBaHE NyHKTOM | cTartTi 8 KonpeHii>".
[MizHimre, y pimenni Cyny y cmpaBi «3aiueHko mpotu Yipainum (Ne 2)»
MIIKPECTIOETLCSA, IO 30upanHs ma 30epicanus iHPoOpMayii Ccmoco8HO
NPUBAMHO20 JHCUMMS 0COOU, a MAKOIC ii PO3N0BCI00ICeHHS OXOIUTIOIOTHCS
cteporo 3actocyBaHHs myHKTY 1 cratti 8§ KowBeHmii (amB., Hampukiasm,
pimenHs y cupaBi «Portapy mpotu Pymysii» (Rofaru v. Romania) [BII],
3asa Ne 28341/95, m. 43, ECHR 2000-V)®.

OTxe, 00poOKa IepCOHANBHUX JIaHUX B Oy/b-SIKOMY BHIIQJIKy CTAHOBHUTH
BTPY4YaHHs y IIpaBO 0coOW Ha MoBary a0 il 0coOUCTOro i CIMEHHOT0 KUTTSL.
3 IpOTrO JIOTIYHO BWIUIMBAE, IO METa 0OpOoOKU TEPCOHANBHHX IaHUX €
METOIO TaKOTO 8MPYUAHHSL.

3rizao Bumor 3akoHy Ne 2297-VI mMera 06poOKkH mepcoOHATBHUX TaHUX
Mae Oytm chopMmynpOBaHa B 3aKOHAX, IHITUX HOPMATHBHO-IIPABOBHX
aKTaX, MOJO0XKEHHIX, yCTAHOBYHMX UM IHIINX JOKYMEHTaX, fKi PETyIIOI0Th
IiSTTBHICTH BOJIOAUTBLS TEPCOHANBHUX JAaHWX, Ta BIANOBIZaTH 3aKOHO-
JABCTBY TPO 3aXHCT MePCOHATBHUX AaHuX. OOpoOKa mepcoHaTbHIX JaHUX
3MIHCHIOETHCS BIIKPHUTO 1 MPO30PO i3 3aCTOCYBAHHSAM 3ac00iB Ta y crocio,
[0 BIiJMOBIaI0Th BH3HAYECHUM I[ISM Takoi OOpOOKM (YacTHHA mepiia
crarti 6 3akony Ne 2297-VI).

Ckiaag Ta 3MICT MEPCOHANBHHUX MaHWX MAaKOTh OYTH BIJMOBIIHUMH,
aJICKBAaTHUMHM Ta HEHaJIMIDHHUMH CTOCOBHO BH3HAueHOI MeTH ix 0O0poOku
(vactuna Tpets crarti 6 3akony Ne 2297-VI).

OO0OpoOka TMepCOHANBHUX [aHUX 3IIHCHIOETBCS Ui KOHKPETHUX 1
3aKOHHUX LJICH, BU3HAYEHHX 3a 3000 Cy0’€KTa NMEPCOHAIBHNX JaHUX, a00
y BHNAJKaX, IepeadadeHnX 3aKOHaMH YKpaiHH, Y TOPSIKY, BCTAHOBICHOMY
3aKOHOJIAaBCTBOM (YacTHHA IT’siTa cTarTi 6 3akoHy Ne 2297-VI).

3a3HaueHi HOPMH BiINOBIAIOTE OCHOBONONOICHUM NPUHYUNAM 3AXUCHLY
Oanux, Bu3HadyeHnM y ctarTi 5 KouBenuii Pagm €Bpomnu mpo 3axucr ocib
y 3B’sI3Ky 3 aBTOMAaTH30BaHOIO 00OpOOKOI0 TIEPCOHANBHUX TaHuX, Ha Ky Cyn
MTOCHIIAETRCST 30KpeMa y 3raJyBaHOMY BHILE DIllICHHI y clpaBi «AMaHH
mpotu llIBedmapii», 3o0kpema: «llepcoHambHi maHi, IO MiAJAIOTHCA
aBTOMAaTH30BaHii 00poOIi, MOBUHHI: ... b) 30epiraTucs Aas BU3HAYCHUX 1
3aKOHHHX LiJeH Ta HE BUKOPHUCTOBYBATHUCS y CIOCIO, HECYMICHUM 3 IIMMHU

** Pimenns Bix 29.06.2006 p. y cupasi «laHTeneeHKO NPOTH YKpaiHm»,
3asBa Ne 11901/02, m. 56. URL: https://zakon.rada.gov.ua/laws/show/974 274#Text

» Pimenns Bin 06.07.2015 p. y chpasi «3aiuenxo mpotu Yikpaimu (Ne 2)»,
3asiBa Ne 45797/09, . 117. URL: https://zakon.rada.gov.ua/laws/show/974 a87#Text
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iIsMU; ¢) OyTH aJIeKBaTHUMH, BiATIOBITHUMHU Ta HEHAIMIPHUMH CTOCOBHO
LiIEH, 11 SKUX BOHH 36epira}0TLca»26.

HeoOxinHo Matu Ha yBasi, 1o, no-nepiie, KoHBeHIlis € paTughikoBaHOO
3rigHo i3 3akoHoM Ykpainu Bin 06.07.2010 p. Ne 2438-VI. Orxe, BoHa €
YaCTUHOI0 HAIL[IOHAIBHOTO 3aKOHOJaBcTBa. [lo-mpyre, TepMiH «BHKO-
pHUCTaHHSD» O3Hayae Oyab-sIKi i1 BOJOIUIBLS MIONO OOPOOKH MEepCOHaTbHUX
JIaHUX, a TAKOXK [ii I10JJ0 HaJIlaHHS 4acTKOBOTO ab0 MOBHOr'O TpaBa 00OpOOKH
MIepCOHANIPHAX [aHWX IHIINM Cy0’€KTaM BiJHOCHH, IIOB’S3aHHX i3 Iepco-
HaJIFHUMU JaHUMH (dacTuHa repmia ctaTti 10 3akony Ne 2297-VI).

TakuMm umHOM, 3a 3MicTOM wnHuToBaHoi Buie crarri 5 KoxseHmii
MIepCOHANbHI IaHi He MMOBHHHI 00po0IATHCS Y CHOCiO, HeCyMiCHUI 3 BH3HA-
YeHUMH 1 3aKOHHUMH IUTIMH.

ToOTo B omHiif 06a3i mepcOHANBHUX TaHWX HE MOXYTh 3HAXOAUTHCS —
3 MOXJIMBICTIO Oy/Ib-SIKHMX MOJANIBIINX Jiil MO0 iX 00poOKK — MepcoHaNbHI
JlaHi, aKi 0yIo 310paHo 3 pI3HUMH LUISMH.

Sk 3a3HavyaeTbcs y dacTuHI TpeTid crarti 7 3akoHy Ne 5492-VI,
iHpopMmariis B Peectpi 36epiraetbcst 115l BU3HAUCHUX UM 3aKOHOM IIiJIEH.

TakuMu UUIIMH — WIJSIMA BTPY4YaHHSI y IpaBo O0CcoOM Ha moBary zo il
0COOHCTOrO 1 CIMEHHOT0 JKUTTS — 3rigH0 3akoHy Ne 5492-VI e:

(a) 30epiramHs, 3axucT, OO0poOKa, BHUKOPHCTAaHHS 1 MONIUPEHHS
BHU3HAYCHOI UM 3akoHOM iH(popMarii mpo ocoly Ta Mpo JOKYMEHTH, IO
0(OPMITIOIOTECS 13 3aCTOCYBaHHSAM 3aco0iB Peectpy (a03am 1 wactunm
MepIioi crarTi 4);

(06) imeHTH(diKamis ocobu mIL odopMIICHHS, BHUIAYi, OOMIiHY,
NepecuiIaHHs, BUITYYCHHsI, TOBEPHEHHS JIepKaBi, BU3HAHHS HEAIWCHUMH Ta
3HUIICHHS TependadeHnx IMM 3aKOHOM NOKyMEHTIB (a03am 3 dYacTwHU
nepuioi crarTi 4);

(B) oOmix iH(MoOpMaIii Mpo peecTpamiro MICI NPOXKHUBAHHA UM MicUA
nepeOyBanHs (ab3a1 3 YacTHHH MepIIoi cTaTTi 4).

[Tono mMeTn BTpydaHHs (a): 30epiraHHsl, 3aX1UCT, 00poOKa, BAKOPHUCTAHHS
1 TOIIMPEHHs BM3HA4YeHOi MM 3akoHOM iHpopmalii mpo ocoly Ta mpo
JIOKYMEHTH, 1110 0()OPMITIOIOTECSI 13 3aCTOCYBaHHAM 3ac00iB Peectpy.

3rizHo yactuHU Apyroi crarti 3 3akony Ne 5492-VI tepmin «oO6poOka
NEPCOHAJIBHUX JaHMX» BXHUBAEThCS y 3HAUCHHI, HaBEJACHOMY B 3aKoHi
VYxpainu «[Ipo 3axucT nepcoHanbHUX NaHuX». SIK ciigye i3 3micTy ab3aiy
BOCBMOT'O CTarTTi 2 bOro 3aKOoHY, 00pO0Ka MEPCOHAbHUX AaHUX — Oy/Ib-sKa
Iist ab0 CyKyNHICTh [IiHl, TaKMX sIK 30MpaHHS, peecTparlis, HaKOMHYeHHS,
30epiranHs, aganTyBaHHS, 3MiHa, TIOHOBJICHHS, BUKOPHUCTAHHS 1 TIOMIAPECHHS
(pO3MOBCIOIKEHHS, peamizamis, Iepegada), 3HEOCOONCHHS, 3HUIICHHS

26 URL: https://zakon.rada.gov.ua/go/994 326
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MEPCOHANBHUX JIAHUX, Y TOMY YHCIi 3 BHKOPHUCTAHHAM iH(GOpPMAaLiHHUX
(aBTOMaTH30BaHMX) CHCTEM.

OTxe, OCKUIbKM Aii 1070 30epiraHHs, BUKOPHUCTaHHS 1 IOIIUPEHHS
NEPCOHAJIbHUX JaHUX € CKJIaJIOBUMM Y3arajbHIOIYOro TepMiHy «00OpoOka
NepCOHAJIbHUX [aHUX», MEeTa BTpYydYaHHs (a) 3BOAUTHCA N0 0OpoOKu Ta
saxucmy Bu3HaueHOi 3akoHoM Ne 5492-VI indopmariii mpo oco0y.

OO0poOka nepcoHaNbHUX JAaHMX, K OyJI0o paHille BKa3aHO, CTAaHOBHTh
BTPYYaHHS y MIPaBO O0COOM Ha MOBAary 1o ii 0COOMCTOrO i CIMEHHOTO JKUTTS.
Binrak, 3a Texctom 3akony Ne 5492-VI meTol0 BTpyYaHHSl y IIpaBO
Ha IOBary A0 OCOOHMCTOro 1 CIMEHHOTO JKHTTS i € Take BTPYYaHHA.
o cynepeunTts NPHUHOMIY KOHKPETHOCTI METH OOpPOOKHM HEpCOHAIBHUX
IaHuX (dacTuHa I1°sta cTatTi 6 3akoHy Ne 2297-VI).

CTOCOBHO /ONAaTKOBOi METH BTPY4YaHHS — 3aXHCTYy BH3HAYEHOI
3akonoM Ne  5492-VI indopmanii mpo ocol0y — ciig 3a3HAYUTH, M0
aKyMyJroBaHHS B PeecTpi Benumkoi KUIBKOCTI MEPCOHAIBHUX JaHUX
JUIsl TOTO, 1100 TOTIM BHTpadaTH KOIUTH JEPKaBHOTO OIO/KETy Ha iX
«3axXHuCT» BUIJILIA€E HlOHaﬁMeHIHC HCI[OI_IiJ'II:HI/IM.

Takum yMHOM, MeTa BTpy4aHHS (a) HE MOX€e BBaXATUCS 3aKOHHOIO.

om0 metu BTpy4anHs (0): imentudikaimis ocodbu s odopMIICHHS,
BUa4i, 0OMiHy, IIepecUIaHHs, BUITydCHHS, TIOBEPHEHHS IeprKaBi, BU3HAHHS
HEJIHCHUMH Ta 3HHUIICHHS NepeadadyeHnX UM 3aKOHOM JIOKYMEHTIB.

Mera BTpy4aHHs, chOpPMyJILOBaHA B TAKUH CIOCIO, € HEKOPEKTHOIO.

MeTtoro 00poOKM HEBH3HAYCHOTO 00cary iHpopMalii mpo ocoly,
30KpeMa «JUyTJIMBAX» NaHUX (muB. m. 2.1), He Moxe OyTH idenmucpikayis
ocoou (!) mns Oymp-doro, y T. 4. ayusg ohopmIIeHHS, BUAadi, OOMiHY,
NEpEeCUIIaHHA, BUIYUYCHHA, ITOBCPHCHHA )IepmaBi, BU3HAHHS He}liﬁCHHMH Ta
3HHUIICHHS nependaueHnx 3akoHoM Ne 5492-VI nokyMeHTiB.

[IporonomeHHss Takoi METH BTPY4YaHHA € TPyOMM MOPYIICHHSIM
MIPUHIIMITY BiAMOBIJHOCTI, aJeKBaTHOCTI Ta HEHAJAMIPHOCTI MEPCOHAIBLHUX
JIaHUX CTOCOBHO BHM3HAYECHOI METH iX OOpOOKHM (YacTHHA TpeTs CTaTTi 6
3akony Ne 2297-VI).

Kpim Toro, imeHtudikaiis ocodum He MOXe OYTH CaMOIIJUTIO JUIs
BeaeHHs Peectpy. HaBmaku, odopmiieHHs 1 Bupada mnependadyeHHX
3akoHoM Ne 5492-VI nokyMeHTIB 0nsi nodanvuioi ioenmugpixayii ocobu
y BU3HAUCHNX 3aKOHOJABCTBOM BHNAJKaXx MoOmM O cTaTH METOlo
IIPaBOMIPHOTO BTpy4aHHs. Aue 1 00 3anposadycenns C€J1JIP y nopsaky,
BCTaHOBJIICHOMY 3aKOHOJIaBCTBOM, B YKpaiHi 37ifiCHIOBaIHCh 0(OPMIICHHS
1 BHAaya [OKYMEHTIB, IO MiATBEpUKYIOTH TPOMAISHCTBO YKpaiHH,
MTOCBIAYYIOTH 0CO0Y UM ii crierianbHHANA CTaTyC.

OT1xe, MeTa BTpy4daHHs (0) He MOYKe BBYKATHCS 3aKOHHOIO.

Momo metn BTpy4daHHA (B): 0OJNIK iH(pOpMamii MPO peecTpamiro MicIs
MPOKMBAHHS UM MicLsl TepeOyBaHHs.
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BigmosigHo mo mynkty 2 cratti 8 KoHBeHIIi opranu aepkaBHOI BiaIu
MOXYTh BTpPYYaTHCh Y 3JiHCHEHHs IIpaBa Ha IOBary JO OCOOWCTOro i
CIMEWHOT0 >KUTTS B IHTEpecax: a) HalliOHAIBHOI 1 IpoMajchbKoi Oe3mnexw,
0) eKoHOMIYHOTO J00pOoOyTYy KpaiHH, B) 3 METOI0 3amoOiraHHs 3aBOpY-
LIEHHSM YW 3JI0YMHAM, T) JUIS 3aXWCTY 3/I0POB’Sl YM MOpali, 1) 3 METOI0
3aXHCTY MpaB 1 cBO0OO/ iHIIKX 0OCiO.

Brpyuanns 3 Meroro 06Ky iH(opmaii mpo peecTpaiito MicIs TPOXKH-
BaHHSI YW Micusg TepeOyBaHHS HaHOUTBIIE KOPENIOETHCS 3 TO3BOJICHHM
KonBeHmieo BTpydaHHSIM B iHTEpecax eKOHOMIYHOTO TOOpOOyTYy.

Binrak, 3a3HaueHy MeTy BTpy4YaHHs (B) MOXHA Oyso O BBaXKaTH €IMHOIO
3aKOHHOIO METOI0 O00pOOKM MEepCOHANBHHUX JaHUX, 30ip SKUX IependadeHo
HopMamu 3akoHy Ne 5492-VI, — 3a yMOBH, KO 00CAT TaKUX TaHUX HE OyB
OM 3HAYHO IIMPIIUM, SIK [1€ BUIUINBA€E 3 HOPM LIbOTO 3aKOHY.

OTxe, MeTa BTpY4JaHHs (B) TAKOXK HE MOXE BBAXKATUCS 3aKOHHOIO.

Obpobra nepcomanvHux Oaumux 3 Memolo, WO He 8i0nogioac
3aKoH00agcmey Yxpainu, € He3aKOHHOIO.

3.2. Heobxionicmo empyuanus

ITin HeoOXigHICTIO BTpYYaHHS MAae€ThCs Ha yBasi, 10 BOHO BIiAINOBiJae
HarajgbHid comianbHid moTpebi, 1, 30KpeMa, € MpPONOPLIHHUM 10
T0CTaBJICHOT 3aKOHHOT MeTH .

OTxe, MUTaHHS TIOJISATAE B TOMY, KOO Mipoi0 00poOka HEBH3HAUYEHOTO
00cATy TepCcOHANBPHUX NaHUX (Y TOMY YHCII «JIYTJIMBHX»), IO MalOTh
KOHIIGHTPYBAaTHCA B €IMHOMY NepXaBHOMY JeMorpadidHoMy peecTpi, €
HEOOXiTHOI0 B JEMOKPATHYHOMY CYCIIJIBCTBI 3 METOI0 OONiKy iH(opmarii
PO PeECTparito MiCIsI TPOKUBAHHS 91 MicIlsl TepeOyBaHHS.

[MpunaiimHi, 3ayBa)xuMmo, 1m0 00poOKa, 30KpeMa, OIOMETpUYHUX IaHUX,
MEIUYHUX JaHMX, JAHHUX, IO MICTATh OaHKIBCBKY TAa€MHHMIIO, IaHUX
po MicuenepeOyBaHHs Ta/abo0 IUISIXU MEPECYBAHHS OCOOH 3 Memoio 00Ky
iHGhopmayii npo peecmpayito Micys RPONCUBAHHA YU MICYS nepeOy6aHHs
SIBHO CYyNEpeYnTh IPHUHIMIIAM [PaBOMIPHOI OOpPOOKHM IEepCOHATBHUX
JIaHUX, 3aKPIIUIEHUM SIK y MDKHApOJHO-IIPABOBHX aKTaxX, TaKk 1 B 3aKOHO-
JTABCTBI YKpaiHi.

3 omay Ha BHKIAAEHE BHINE, HEOOXIMHO KOHCTaTyBaTH, MIO
HeBiINOBiAHICTE HOpM 3akoHy Ne 5492-VI eBporeiichkiM TPaBOBHM CTaH-
mapTaM y cdepi 3aXUCTy IpaBa Ha MPUBATHICTH HE IMIJKPITUTIOETHCS BifIIoO-
BIIHAMH W JOCTaTHIMH ITiJICTABaMH, sIKi BHIIPABIOBYBaM O IepembadcHe
3akoroM Ne 5492-VI BrpydaHHs y BKa3aHe MPaBO JOJAUHY | TPOMaISIHUHA.

?7 Pimenns €Bponeiicbkoro Cyay 3 Ipas JIOAMHY Bix 18 rpymms 2008 p. y crpasi
«Caginn npotu YKpainmy», 3asgsa Ne 39948/06, 1. 48. URL: https://zakon.rada.gov.ua/
laws/show/974 454#Text
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OTxe, cllifi BU3HATH, 110 BTPYYaHHS HE € MPOMOPIIHHUM (CITIBMipHUM)
JI0 HOTO 3aKOHHOT METH.

3aranom, BTpy4aHHsl y IIPUBaTHICTH 3rigHO 3akoHy Ne 5492-VI He mMoxe
BB)XKATHCSl «HEOOXIHMM Yy JEMOKPAaTHYHOMY CYCIIUIBCTBI» Yy 3Ha4YeHHI
nyHKTY 2 crarti 8 KoHBeHuii.

TakuM YMHOM, HaJaHHS JAEPKAaBHUM OpraHaM IIOBHOBa)KEHb MO0
00poOku (30mpanHsi, 30epiraHHs, BHKOPUCTAHHS, IIOIIUPEHHS TOIIO)
HETIPOTIOPIIIHO BEIMKOT0 00cATY KOH(iAeHIiIHOI iHdopMartii mpo ocoly,
K 1e mependaderHo 3akoHoM Ne 5492-VI, craHOBHTH NOpPYIICHHS CTATTi §
KonBenmii 3a BCiMa OCHOBHUMH KPHUTEPisIMH, 3TiTHO SKHX MOXKHa Oyio O
BUIIPAaBJIaTH BTPYIAaHHs y PUBATHICTS.

BUCHOBKH

20 mucromaga 2012 poky mapiaMeHTOM, HIOHUTO 3 METOK) BHUKOHAHHS
MDKHapOJHHUX 3000B’s13aHb, OyI10 npuitHsATO 3akoH Ykpainu Bix 20.11.2012 p.
Ne 5492-VI «lIpo €auumii nep>kaBHUW JeMorpagiuHui peecTp Ta JOKY-
MEHTH, L0 HiATBEP/XKYIOTh TPOMAASHCTBO YKpaiHH, MOCBIIYYIOTH 0COOY
un ii crerfianpHuii ctatycy. [{lum 3akoHOM mepenbdaveHO HATaHHS JepiKaB-
HUM OpraHaM MOBHOBaXCHB 100 0OpoOKH (30upaHHs, 30epiraHHs, BUKO-
pHUCTaHHS, TOIMIMPEHHS TOIIO) HEMPOMOPIIIHO BEIHKOTO 00cATY KOH(i-
JeHniiHoi iHpopMamii mpo ocoly. Takum YWHOM, peaiizarlisi BKa3aHOTO
3akony (a 3rigHo mpakTHku Cyny — HaBiTh HAasBHICTH TaKOTO 3aKOHO-
JIaBCTBa) CTAHOBHTH MopylIeHHs crarTi 8 KoHBeHii, a came: HeBUIpaBaHe
(HeoOrpyHTOBaHE, HEMPOMOPINHHE) BTPYYaHHS OpPTaHiB ACp KaBHOI BIaIu
y 3AiiCHEHHS 0CO00I0 CBOTO INpaBa Ha IMOBAry J0 MPHUBAaTHOIO i CiMEHHOTro
JKUTTSI, TapaHToBaHoro ctarrero 8 § 1 Konpenii.

Hopmu 3akony Ne 5492-VI He BigNOBiZaroTh MPUHIUITY HEHAAMIPHOCTI
MepCOHaJIbHUX JaHuX. Jl0 TOro ’, HasBHI MOPYIIEHHS BHUMOI 3aKOHY
VYkpainu «I[Ipo 3aXucT mepcoHaIbHUX JAHHUX» IOJI0 OOPOOKHM Tak 3BaHUX
«IYTIUBHX» JTAHUX, TOOTO MEPCOHANBHHUX JaHUX, 00POOKa SIKMX CTAHOBHUTh
0COOJIMBUI PU3UK JUIS TIPaB i CBOOO 0COOH.

Kpim Toro, 3akor Ne 5492-VI He MoxKe BBOKATHCS «3aKOHOMY, OCKITTBKU
€ JI0Ka3H MOpYIICHHs 3aKOHOJaBYOi IPOLETypH IIPH HOTO IIPHHAHSTTI.

3 meroro mpuBeneHHs 3akoHy Ne 5492-VI y BiAnoBigHiCTH A0 €BpO-
MEeHChKUX TPABOBUX CTAHIApPTIB ILIOJ0 3aXHCTy MpaBa Ha IPHBATHICTH
B 3aKOHOJIABCTBO YKpaiHU Mpo €IUHMIA IepKaBHUM TeMorpadiqyHuil peecTp
HEOOXIIHO BHECTH BIAIIOBIAHI 3MIHH.

AHOTALIA

Pozgimom III Yroau npo acomiarito Mixk YKpaiHoto, 3 OfHi€T CTOPOHH, Ta
€poreiicekuM  Coro3oM, €BpOIEHCHKIM CIIBTOBApUCTBOM 3 aTOMHOI
eHeprii 1 IXHIMH Jep)KaBaMH-WIEHaMH, 3 1HIIOI CTOPOHU MependavyaeThes

91



criBpoOITHUIITBO Yy cdepi focTuilii, cBobomu Ta Oe3mekn. 3rigHO 3i
crarreto 15 Yronu npo acounianito Ykpaina ta €sponeiicekuii Coro3 moro-
JMJIMCH CIIBIIPAIIOBATH 3 METOIO 3a0e3MEeYECHHS HaJEXHOrO PIBHS 3aXHCTY
NepCOHAJILHUX JIaHWX BIANOBIJHO 10 HAWBUIIMX €BPONEHCHKUX Ta MiKHA-
POJHUX CTaHIAPTIB, 30KpeMa BIAMOBITHUX JOKYMEHTIB Panu €Bpony.

OTxe, NpaKTUKa 3aCTOCYBAaHHs BITUYM3HSHOTO 3aKOHOJABCTBa y cdepi
3aXUCTy NEPCOHANBHHUX JAaHUX Mae€ BIJIIOBIOAaTH B3STUM Ha cebe YkpaiHOo
3rimHo Yroam Tpo acomiariio 3000B’s3aHHAM Ta, 00’€KTHBHO, HE MOXE
CYNEpeunTH BIATIOBITHAM TIPAaBOBHM CTaHAApTaM, INO MependavdaloThCs
Komngentieto Pagn €Bporu mpo 3axucT (i3UgHUX 0ci0 y 3B’S3Ky 3 aBTOMa-
TH30BaHOIO OOpOOKOI0 TEpCOHANbHUX NaHUX Ta PermameHToM €Bpomei-
CBKOTO TIapjiaMeHTy Ta Paam mpo 3axucT ¢Gi3ugHuX 0ci0 B 3B’S3KYy 3 00pOOKOIO
MIEPCOHANIPHAX JIAaHWX 1 MPO BUIBHUHA pyX TakWx maHUX Bing 27.04.2016 p.
Ne 2016/679 (3aranpHuii perjiaMeHT Mpo 3aXKCT NEPCOHATBHUX JTAHUX ).

HaromicTh mnpoBeieHWi mNpaBoBUi aHaimi3 HOpM 3akoHY YKpaiHu
Bix 20.11.2012 p. Ne 5492-VI «IIpo €nunuii nepkaBHuil aeMorpadivyHuit
peecTp Ta JOKYMEHTH, IO MiATBEPXKYIOTh T'POMAJASHCTBO YKpaiHH,
MOCBIYYIOTh 0CO0y 4 ii cremianbHUH CTaTyc» CBIUUTH IIPO CHUCTEMHE
MOPYILEHHSI €BPOINEHCHKUX MPAaBOBHX CTaHIAPTIB y cdepi 3axucTy npasa
HA TPUBATHICTb.
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PROTECTION OF THE HUMAN RIGHT TO FOOD
IN PEACETIME AND DURING ARMED CONFLICTS

Volchenko N. V.

INTRODUCTION

Modern society focuses on achieving “high” goals and results on the
ground of general respect for human rights and basic freedoms. Human
rights have priority in public international law, which enshrines them in
various sources. Even declarative acts, such as the Universal Declaration of
Human Rights, have acquired the force of international custom due to the
development of human rights activities at the supranational level, and are
therefore binding.

In the Universal Declaration of Human Rights mentioned above, one of
the basic rights is the human right to a standard of living, including access
to food necessary for a healthy lifestyle and an adequate level of well-
being'. We pay special attention to rights that satisfy basic human needs.
Despite significant progress in the field of human rights protection, there
are still issues related to the protection of the human right to food and
ensuring food security at various levels. The international community
recognizes the state’s obligation to protect this right to food, given that
some countries may not have sufficient resources to do so.

In 2021, the level of hunger in the world is alarming significantly
exceeded all previous indicators. Approximately 193 million people are
acutely undernourished and need immediate assistance in 53 countries.
Thi represents an increase of almost 40 million hungry people compared to
previous figures®.

A report on food security, prepared by Food and Agriculture
Organization of the United Nations (FAO), indicates that more than half of

! Universal Declaration of Human Rights: adopted and proclaimed by the United
Nations General Assembly in Paris on 10 December 1948 (General Assembly
resolution 217 A). URL: https://www.un.org/en/about-us/universal-declaration-of-
human-rights (date of request: May, the 2™, 2023)

2 WFP. 2021. Global Report on Food Crises — 2022. Rome, FAO. URL:
https://docs.wip.org/api/documents/WFP-0000138913/download/? _ga=2.97951135.
1016653398.1655109526-405841335.1655109526 (date of request: May, the 2nd,
2022)
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the world’s hungry people live in Africa and Asia®. It is obvious that
physical availability and sufficiency is the main priority for ensuring the
right to food in these regions. At the same time, other regions focus on other
tasks. EU countries and US are focusing more efforts on regulating and
ensuring the right to safe and quality food, given the average standard of
living in these countries. Of course, the problem has become even more
complex due to the Covid-19 pandemic. This is noted in the aforementioned
report, which notes that the prevalence of undernutrition increased
by 1.5 percentage points in 2020 after a five-year period of stability*.

Over the last decade, world society has demonstrated a growing
awareness of the need for a responsible attitude to the natural environment
in the context of sustainable development. One of the most actively
discussed issues in this context is climate change, which affects a wide
range of interests and spheres of society. Again, food security is tied to
these changes and trends.

Unfortunately, the current events provoked by the armed aggression
of the Russian Federation against Ukraine, which began in 2014 and
especially escalated with the beginning of a full-scale invasion after
February 24, 2022, demonstrate the ineffectiveness of the world commu-
nity in responding to threats to food security even in this context. The lack
of international institutions with real influence and, if necessary, coercion,
as well as the imperfection of the norms of public international law prevent
the realization of the right to food not only by citizens of Ukraine, but also
by citizens of states dependent on the Ukrainian food import.

The absence of a specific norm of public international law, which would
definitely prohibit war in general (that is, the principle of non-use of force or
the peaceful settlement of conflicts do not contain such a prohibition), sets
before the world community the task of clearly observing the rules of
behavior that fall under its definition. The requirements for the treatment of
wounded and sick soldiers, prisoners of war and the protection of the civilian
population during a military conflict are reflected in the Geneva
Conventions, which establish the basic norms of international humanitarian
law. The main goal of applying such norms is to minimize all possible
negative consequences of war, especially for the civilian population.

The norms of international humanitarian law become more specific
during international armed conflicts. That indicates their importance

3 FAO, IFAD, UNICEF, WFP and WHO. 2021. In Brief to The State of Food
Security and Nutrition in the World 2021. Transforming food systems for food
security, improved nutrition and affordable healthy diets for all. Rome, FAO.
URL: http://www.fao.org/documents/card/en/c/cb5409en (date of request: May, the
2M 2023)

* Ibid.
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compared to the norms of international law related to human rights.
Therefore, it is possible to make a conclusion about the importance of
qualifying the civil population’s obstruction in the exercise of human
rights as a crime within the framework of international armed conflicts.
Some basic human rights are not directly reflected in the norms of
international law, for example, the right to food is not separately specified
in the Geneva Conventions. However, actions aimed at depriving the
population of access to humanitarian aid, including food, or using food
blockades or other methods leading to shortages of food, water or
medicine, are considered violations of international humanitarian law.

The results of food security problems’ research, related (among other
things) to the international legal protection of the right to food, are studied
by scientists at the intersection of economic and legal interests, scientific
interests in the field of public administration, international law and other
fields. The multi-vector nature of the problem has caused a sufficient
prevalence of studies that are described in the works of Ya. Alieksieiev,
V Ambrosov, A. Babenko, M. Babych, Yu. Bilyk, M. Buhriia, V. Vlasov,
M. Hrebeniuk, V. Yermolenko, B. Danylyshyn, V.Zhmudenko, P. Kleis,
B. Kovaliuk, T.Lozynska, I.Lukinova, S. Lushpaieva, R.Mudrak,
M. Plotnikova, H. Prokhazko, O. Skydan, O. Surilov, S. Frison, A. Frolov,
0. Shevchuk, O. Shpychak. Existing studies are mostly devoted to issues of
food security of the state. Only certain works concern the right to food. We
propose to determine the international legal regulation of the protection of
the right to individual food security, including during armed conflicts.

The range of outlined problems requires efforts not only at the national,
but also at the supranational level. In particular, we need supranational
institutions that would take care of the problems of ensuring the right of
every person to food. The provisions of international law regulating food
security and the right to food of every person have a well-founded basis. Our
focus is on recognizing the uniqueness of this right, not only on the state’s
maintenance of an adequate level of food security.

1. The conceptual apparatus of international legal regulation
of the right to food
We emphasized in our previous research, that a large number of
theoretical issues, in particular the consolidation and protection of the right
to food in public international law, remain insufficiently’. We believe that

5 Bomuenko H. B. 3axwucr 1paBa JIIOJAWHE Ha MPOJOBOJIBCTBO Y MIXXHAPOIHOMY
myOmiYHOMY TIpaBi. Akmyansbui npobnemu simuusnanoi ropucnpyoenyii. 2021. Ne 6.
C. 120-124. URL: http://apnl.dnu.in.ua/6_2021/20.pdf
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this is a significant gap, since these international documents are the main
guidelines for the formation of national policies in this area.

Article 25 of the Universal Declaration of Human Rights contains the
following: “everyone has the right to such a standard of living, including
food..., as is necessary for the maintenance of health and well-being...”".
Thus, the right to food is an integral part of the group of basic human rights.
The state is obliged to respect, protect, promote and ensure these rights,
which involves the creation of appropriate instruments and institutions to
monitor their observance. The International Covenant on Economic, Social
and Cultural Rights (Article 11) defines the obligations of states not only to
ensure the population’s access to sufficient food, but also to promote
international cooperation in the field of production, storage, distribution of
food, agrarian reforms, resource distribution and international trade’.

We adhere to the idea of defining the right to food through the concept
of the right to access food. This means for person being able to have a
sufficient level of individual food security. This does not mean an
unconditional obligation of states or supranational structures to provide a
certain amount of food to every person. Instead, the right to food involves
the creation of conditions under which a person can provide himself with
food®. Under limited circumstances, which may include armed conflicts,
natural disasters and other negative events, the state can intervene
and provide food to certain categories of the people.

The right to food is of great importance not only for ensuring the
physical existence of people, but also for their development and progress.
The same can be said about society. Therefore, the simple provision of basic
needs will not be enough to fully define the term “human right to food”.

8 Universal Declaration of Human Rights: adopted and proclaimed by the United
Nations General Assembly in Paris on 10 December 1948 (General Assembly
resolution 217 A). URL: https://www.un.org/en/about-us/universal-declaration-of-
human-rights (date of request: May, the 2™, 2023)

7 International Covenant on Economic, Social and Cultural Rights: adopted and
opened for signature, ratification and accession by General Assembly resolution
2200A (XXI) of 16 December 1966 (entry into force 3 January 1976, in accordance
with article 27). URL: https://www.ohchr.org/en/professionalinterest/pages/
cescr.aspx (date of request:May, the 22", 2023)

¥ Bomuenxo H. B. MikHApOIHO-IIpaBOBE ~ PEryIIOBAHHA 3aXHCTy IpaBa Ha
IHIUBiMyaldbHy HpoJOBONBYY Oesmeky B pamkax DAO. FOpuouunuii naykosuil
eNeKMPOHHUTL  JCYPHAN — €JEKTPOHHE HayKoBe (haxoBe BHIAHHS FOPUAHYHOTO
¢axynpTeTy 3amopi3pKoro HarioHaNIbHOTO yHiBepcutery. 2022, Ne 1. 308-311.
URL: http://Isej.org.ua/l_2022/77.pdf
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Some researchers emphasize the importance of the right to development,
recognizing the right to food as its important component”.

The right to food in Ukrainian can also be translated as the right to food
or nutrition. However, even in different translations, it is defined in the same
way: as an internationally recognized human right that entitles individuals to
access to sufficient food and resources necessary for sustainable food
security'’. According to the principles of the United Nations, the right to
food, like all other human rights, must be respected, promoted and ensured.
According to Article 55 of Chapter IX of the UN Charter, states undertake to
universally respect and ensure all human rights and fundamental freedoms
without any exceptions, with the aim of creating stable and prosperous
conditions for all''.

Back in 2004 Guidelines were approved within the framework
of the work of FAO to support the implementation of the right to food
in the context of national food security systems. Accordingly, the text of
the principle states that the gradual realization of the right to food requires
the state to fulfill the relevant human rights obligations stipulated by the
norms of international law .

Factors that affect the features of ensuring the right to food lie in the
plane of specificity of categories of persons and regional features. It is
obvious that the existing fully formed regional human rights protection
systems will have specific characteristics of the human right to food. We
have researched such sources of international public law as the Convention
on the Rights of the Child, the UN Convention on the Elimination of All
Forms of Discrimination against Women, the Convention on the Rights of
Persons with Disabilities, the Convention on the Prevention of the Crime of
Genocide and its Punishment, the European Convention on the Protection of
Human Rights and Fundamental Freedoms, Additional Protocol to the
American Convention on Human Rights in the Field of Economic, Social

? Kymmipenko O. . MiXHapOXHO-TIPABOBi CTAHAAPTH NpaBa JIOAMHA HA
JIOCTaTHIN pIBEHb JKUTTA Ta iX IMIUIEMCHTAIlissi B COLIANbHIA MOMTHII YKpaiHu.
Ilpaso i cycninecmeo. 2019. Ne 6. C.44-50. URL: http://pravoisuspilstvo.org.ua/
archive/2019/6_2019/part_1/10.pdf (zata 3BeprenHs: 12 TpaBHs 2023)

!0 TIpao ma nocrathe xapuypamms. Buiian dakris Ne34 / TO «XapkiBcbka
IpaBo3axycHa rpymay. Xapkis, 2020. 60 c.

" Charter of the United Nations. Signed at San Francisco,1945. Entered into force
Oct. 24, 1945. United Nations — Treaty Series. 1945. URL: https:/treaties.un.org/doc/
publication/ctc/uncharter.pdf (date of request: June, the 6th, 2023)

12 Voluntary Guidelines to Support the Progressive Realization of the Right
to Adequate Food in the Context of National Food Security. Adopted by
the 127th session of the FAO Council, 22-27 November 2004. URL:
https://www.fao.org/documents/card/en/c/cceef08-0627-5ec9-a8e2-63d7c0b608c2
(date of request: June, the 6th, 2023)
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and Cultural Rights (San Salvador Protocol), the African Charter on Human
and Peoples’ Rights, the African Charter on the Rights of Women in Africa.

Considering the fact that the implementation of the right to food requires
special attention to specific groups of people (for example, children, the
poor, people with limited physical capabilities, the disabled, and others), it is
possible to identify sources of international law that establish norms
regarding the right to food for these categories. In previous works'”, when
formulating the definition of food security, it was indicated that one of the
negative factors is the potential vulnerability of certain groups of citizens.
Accordingly, we summarized the main provisions regarding the right to food
for certain categories of persons (Table 1).

Table 1
Basic Provisions Regarding the Right to Food for Certain Categories
of People
. Reasonin, ..
Categories for Additional Provisions Source
of People P . on the Right to Food
rotection
Children Age ™, which - there is a special need | Convention on
prevents the to combat child the Rights of
realization of the malnutrition by the Child °
right of access to providing a sufficient
food and places of its | amount of nutritious
distribution, the food, as a measure to

inability to produce it |realize the child’s right
and make it suitable | to use the most

for consumption. A advanced services of the
child needs a special | health care system;

diet - the state has an
obligation to provide
assistance, if necessary,
to those who take care
of children.

'3 Bomuenxo H. B. IIpomoBonpua Oeslexa: TEOpeTHUHi aCIEKTH Ta peaii
crorofeHHs. CucremMa HaI[lOHAIEHOTO MEHEKMEHTY B KOHTEKCTI iHTerpamiifHoro
BuMipy: MmoHorpadis. Cymu, 2014. C. 38-57

14 IIpoxaska I'. A. IlpaBo Ha nocTaTHE XapuyBaHHS OUTHHU. Haykosuil eicHux
Vowceopoocvkoco  nayionanvnoco  ymisepcumemy.  Cepia:  Ilpaso.  2016.
Bunyck 39 (2). C. 141-144.

'S Convention on the Rights of the Child: adopted and opened for signature,
ratification and accession by General Assembly resolution 44/25 of 20 November
1989 (entry into force 2 September 1990, in accordance with article 49).
URL: https://www.ohchr.org/en/professionalinterest/pages/crc.aspx (date of request:
May, the 20th, 2023)
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Continuation of table 1

Special According to their - “deliberately creating | Convention on
groups nationality, belonging | for any group such the Prevention
of people to a certain ethnicity, |living conditions that and Punishment
race, or religion are calculated for its of the Crime

complete or partial of Genocide '°

physical destruction”,

which can be considered

genocide (destruction is

possible when access

to food is restricted)

Women Facts of discrimi- - “in impoverished The UN Con-
nation and certain conditions, women have |vention on the
specific situations least access to food”, Elimination
(pregnancy, feeding, |which requires to of All Forms
care of minors additionally guarantee of Discrimi-
and children, etc.) them the exercise and nation a%ainst

enjoyment of human Women

rights and fundamental
freedoms;

- states parties provide
women with adequate
nutrition during
pregnancy and lactation

Persons with
disabilities

Physical disabilities
that prevent the
realization of the
right of access to
food, the inability

to produce it, special
dietary needs

-“states parties
recognize the right of
persons with disabilities
to an adequate standard
of living for themselves
and their families,
including adequate
nutrition”

Convention on
the Rights of
Persons with
Disabilities '®

16 Convention on the Prevention and Punishment of the Crime of Genocide:

approved and proposed for signature and ratification or accession by General
Assembly resolution 260 A (III) of 9 December 1948 (entry into force: 12 January
1951, in accordance with article XIII). URL: https://ihl-databases.icrc.org/
ihl/INTRO/357 (date of request: May, the 27", 2023)

'7 Convention on the Elimination of All Forms of Discrimination against
Women: approved and proposed for signature and ratification or accession by
General Assembly resolution, 18 December 1979: (entry into force: 3 September
1981, in accordance with article 27(1)). URL: https://www.ohchr.org/en/instruments-
mechanisms/instruments/convention-elimination-all-forms-discrimination-against-
women (date of request: June, the 17, 2023)

'8 Convention on the Rights of Persons with Disabilities: approved and proposed
for signature and ratification on 13 December 2006 (entry into force: 3 May 2008,
after the Convention received its 20th ratification, and the Optional Protocol 10
ratifications). URL: https://social.desa.un.org/issues/disability/crpd/convention-on-
the-rights-of-persons-with-disabilities-crpd (date of request: June, the 7th, 2023)
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Foreign researchers'’ clearly define that the right to food should be
distinguished from the concepts of “food security” and “food sovereignty”. With
regard to food security, the definition the definition proposed by the results of the
World Food Summit in 1996 is generally recognized: “Food security at the
individual level, the level of the economy, the state, the region or the world is
achieved when all people at any time have physical and affordable access to
sufficient safe and nutritious food to meet their dietary needs and preferences to
lead an active and healthy lifestyle”®’. The first part of the definition defines
individual food security as the realization of the right of each person to food.

An alternative term to the concept of “food security” is “food sovereignty”,
which was proposed by the organization “La Via Campesina” at the Forum of
Civil Society Organizations in Rome?'. In the Declaration adopted at the Forum
on Food Sovereignty in Nyelle, food sovereignty is defined as the right of
peoples to healthy and adequate food produced by environmentally safe and
sustainable methods, as well as their right to determine their own food and
agricultural systems®. The concept of food security focuses mainly on the
supranational level and solving the issue of providing all people with food, food
sovereignty is an internal issue that recognizes the right of each state to
independently solve these issues without external interference. Compliance with
public international law norms regarding the right to food is a voluntary decision
of each individual state. It is important that each country has the domestic
capacity to meet its own food needs. This is confirmed in the official text of the
Report of the Special Rapporteur on the Right to Food, Olivier de Schutter
(2014)*, which calls food sovereignty a condition for full food security.

' Frison C., Claeys P. Right to Food in International Law. In: Thompson P.,
Kaplan D. (eds) Encyclopedia of Food and Agricultural Ethics. Springer, Dordrecht.
https://doi.org/10.1007/978-94-007-6167-4 323-1. URL: https://www.researchgate.net/
publication/272356673_The right to food in_international law (date of request:
May, the 3", 2023)

2% Trade Reforms and Food Security: Conceptualizing the Linkages / Commodity
Policy and Projections Service, Commodities and Trade Division Food and
Agriculture organization of the United Nations. Rome, 2003. 315 p.

2! pomoBonbumii cysepenirer 3apa3. [IOCIGHUK 3 POJIOBOILYOTO CyBEpEHiTeTY /
I'O «Ueurp exonoriyanx ixiniatuB «Exkoxmis»». Kuis, 2018. 32c. URL:
https://www.eurovia.org/wp-content/uploads/2018/02/food_souverenity now_ua.pdf
(mata 3BepHeHHS: 18 TpaBHs 2023)

22 Declaration of Nyéléni. Nyéléni village, Sélingué, Mali, 27" of February
2007. URL: https://nyeleni.org/IMG/pdf/DecINyeleni-en.pdf (date of request:
May, the 3%, 2023)

2 Final report: The transformative potential of the right to food / Report of the
Special Rapporteur on the right to food, Olivier De Schutter. Human Rights Council
Twenty-fifth session. UN General Assembly, 24" of January 2014. URL:
http://www.srfood.org/images/stories/pdf/officialreports/20140310_finalreport_en.
pdf (date of request: May, the 25", 2023)
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Thus, within the framework of the establishment of the powers of the UN
Special Rapporteur on the right to food, the right to food is defined as the
right to regular, permanent and unlimited access to sufficient food that meets
the qualitative and quantitative needs of people and ensures their physical
and mental, individual and collective, a full and dignified life. This includes
the cultural traditions of the people to which the consumers belong and
ensuring their food security without fear of shortage. The UN recognizes the
importance of securing this right for all people and seeks to promote its
realization at the national and international levels™.

2. Protection the individual right to food in international
systems of human rights protection

The control over compliance with the norms regulating the right to food
in a global dimension is delegated by the UN to specialized institutions.
They perform various tasks. In the field of ensuring food security and access
to food, the main institution is FAO. The Preamble to the FAO Constitution
affirms that “the nations adopting this Constitution are determined to
promote the general welfare by promoting individual and collective action
on their part to: raise the standard of nutrition and the standard of living...
and thereby... secure freedom humanity from hunger; ...”*. Respecting and
ensuring the human right to food is an important component of achieving
the sustainable development goals set by the United Nations until 2030.
These goals, known as the Sustainable Development Goals, include ensuring
adequate health and well-being, combating climate change, ensuring
sustainable rural development and achieving social justice. FAO and other
UN organizations are actively working to address food security issues and
promote the realization of the right to food within these global goals.

The developers of the new FAO agenda pay great attention to the fight
against hunger and poverty, as well as the conservation of resources for
agriculture and reducing the impact of climate change®. This underscores

2 About the right to food and human rights. Special Rapporteur on the right
to food/ The Office of the High Commissioner for Human Rights. URL:
https://www.ohchr.org/en/special-procedures/sr-food/about-right-food-and-human-
rights (date of request: June, the 3", 2023)

25 Constitution of the United Nations Food and Agriculture Organization (FAO).
Signed at Quebec, 1945-10-16. URL: https://www.jus.uio.no/english/services/
library/treaties/14/14-01/food-organization.xml (date of request: June, the 6", 2023)

%8 Draft resolution referred to the United Nations summit for the adoption of the
post-2015 development agenda by the General Assembly at its sixty-ninth session.
Transforming our world: the 2030 Agenda for Sustainable Development.
18 September 2015. URL: https://www.un.org/ga/search/view_doc.asp?symbol=
A/70/L.1&Lang=E (date of request: June 16™, 2023)
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the need to protect the right to food within FAO as a food and
agriculture organization.

In some documents, the right to food is determined indirectly, through
the provision of basic needs. However, its priority is undeniable. General
Comment No. 12 of the UN Committee on Economic, Social and Cultural
Rights confirms and defines the content of this right, and describes how the
state can realize this right. The content of the right to food consists of the so-
called “3A”: accessibility, availability and adequacy”’. These three aspects
mean that everyone should have physical and economic access to safe,
nutritious and adequate food that meets their cultural needs. This requires the
creation of conditions such as access to food, availability of quality products,
access to sufficient nutrition and ability to meet dietary needs.

The right to adequate food is realized when every man, woman and child,
individually or jointly with others, at all times has physical and econo-
mic access to adequate food or the means to get it*® — explained in the Com-
mentary. Adequacy reveals content in the context of quality and nutritional
value. Ensuring adequacy means that food must be of adequate quality, safe,
nutritious and meet the dietary needs of the person. Accessibility has two
components: physical accessibility and economic accessibility. Physical
accessibility means the availability of infrastructure, supply networks and
opportunities to obtain the necessary nutrition. Economic accessibility, on the
other hand, implies the availability of financial resources for the purchase
of necessary food products.

The state must ensure access to food and prevent any measures that limit
this access. This can be achieved through the formation of a legislative
framework and the implementation of appropriate policies in the field of social
security. The protection of the right to food against violations by third parties
usually includes not only direct protection against restrictions on access or
destruction of food, but also the establishment of quality and safety standards,
the observance of market laws in the formation of prices, and the protection
of special categories of persons. The implementation of this will require active
actions on the part of the state to implement the planned policies in the field of
food and social security. This can also include compliance with international

27 Frison C., Claeys P. Right to Food in International Law. In: Thompson P.,
Kaplan D. (eds) Encyclopedia of Food and Agricultural Ethics. Springer, Dordrecht.
https://doi.org/10.1007/978-94-007-6167-4 _323-1. URL: https://www.researchgate.
net/publication/272356673 The right to food in international law (date of request:
May, the 3%, 2023)

8 CESCR General Comment No. 12: The Right to Adequate Food (Art. 11).
Adopted at the Twentieth Session of the Committee on Economic, Social and
Cultural Rights, on 12 May 1999 (Contained in Document E/C.12/1999/5). URL:
https://www.refworld.org/pdfid/4538838c11.pdf (date of request: June, the 4™, 2023)
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norms by entering into relevant contractual obligations or compliance with
generally accepted norms of international law.

Practice shows the logic of supranational coordination of efforts in this
area, as well as problems associated with the globalization of food markets,
for example, food prices depend not only on domestic demand and supply,
but also on the situation on world food markets. Within the framework of the
three-level system of realization of any human rights, including the right to
food, special attention is paid to the level of protection. Individuals or groups
whose rights have been violated should have access to legal remedies,
including at the international level.

Yu. Bysaga defines that the international mechanism for the protection of
human rights is a system of international bodies and organizations that act to
implement international standards of human rights or restore them in case of
violation®. This system provides remedies for the right to food, including
judicial and other legal remedies. Victims of violations are entitled to
redress, which may include restitution (restoration to the condition before
the violation), compensation (material compensation), satisfaction
(appointment of moral satisfaction) and guarantees of non-repetition.

Many human rights systems require that victims first exhaust domestic
remedies before turning to international bodies. This provision aims to
stimulate national justice systems to effectively protect human rights and is
considered universally recognized in regional and international human rights
protection systems. Thus, the means of protection of the right to food include
legal remedies, as well as the possibility of obtaining compensation for
victims of violations. It is important that such safeguards are available and
effective to ensure that the human right to food is respected.

The means of protection ensure a sufficient level of independence from
the state, as there are independent experts in the judicial bodies who
represent themselves personally, and not the state. The mechanisms for
implementing judicial protection are the consideration of a court case, and
the extrajudicial — complaints and reporting procedures.

Today, three human rights courts are part of their regional systems: the
European Court of Human Rights, the Inter-American Court of Human
Rights, and the African Court of Justice and Human Rights®’. The right
to food is not enshrined in the European Convention for the Protection
of Human Rights and Fundamental Freedoms, and therefore cannot be
defended in the European Court of Human Rights. The Inter-American

% Bucara 10. M., IManingak M. M., Bexos JI. M., Jaukarma M. M. MixHapoHi
3aco0H 3aXHCTy IpaB Ta CBOOO JTIOUHH 1 TpoMasiHuHA. Ykropon, 2003. 57 c.

30 Bpanpnep I1., e Bitre JI., I'ani I'., l'omem P. Ta in. Kommac. [TociOHuk 3 ocBiTH
3TpaB JIOJWHM 3a y9acTI0 Moiofl / 2-re BumaHHs, neperyiiHyte y 2020 pomi /
3a pen.: bpanzep I1., Kiu E., FOxax B., HInaiinep A. Ctpacoypr, 2012. 490 c.
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Court of Human Rights protects this right by considering complaints about
certain related rights. For example, it is logical that the right to life can be
violated when the right to food is violated.

This is confirmed by the materials of the 2006 Case, according to which
Uruguay violated the right to life of the indigenous population of
Savhoyamax by not giving them access to lands that belonged to their
community and were a means of ensuring their existence. The court
determined that it is necessary not only to provide access to these lands, but
also to provide food in the necessary quantity and quality until the
community receives its lands®'. So, we have an example of the application of
a means of protecting the right to food, which is absent in the American
Convention on Human Rights.

However, the Additional Protocol to the American Convention on
Human Rights in the field of Economic, Social and Cultural Rights (San
Salvador Protocol) contains a special Article 12, which enshrines the right to
food. This article defines the right of every person to adequate nutrition and
the obligation of states to promote its implementation through the
eradication of malnutrition, improvement of methods of food production,
supply and distribution, and promotion of international cooperation in this
area. Separately, it concerns the protection of the right to food of elderly
people who cannot provide it for themselves (Article 17)*.

The African Charter of Human and Peoples’ Rights does not contain
direct provisions regarding the protection of the right to food, although
indirectly, it can be said about it in accordance with the provisions of
Article 16, which is about the right to achieve the best state of physical
health, which is impossible without a balanced food supply™. The African
Charter on the Rights and Welfare of the Child (Article 14) enshrines the
right to food for target groups, including children. The signatory states
undertake to fight against diseases and malnutrition among children®.

3! IpaBo ma mocratHe XapuyBauHs. Buxnan daxrie Ne 34 / T'O «XapkiBchka
IpaBo3axycHa rpymay. Xapkis, 2020. 60 c.

32 Additional Protocol to the American Convention on Human Rights in the Area
of Economic, Social and Cultural Rights (“Protocol of San Salvador”), 16 November
1999, A-52. URL: https://www.refworld.org/docid/3ae6b3b90.html (date of request:
May, the 27", 2023)

33 African (Banjul) Charter on Human and Peoples’ Rights: adopted 27 June 1981.
(entered into force 21 October 1986). URL: https://www.achpr.org/legalinstruments/
detail?id=49 (date of request: May, the 27", 2023)

3* African Charter on the Rights and Welfare of the Child: adopted by the 26th
Ordinary Session of the Assembly of Heads of State and Government of the OAU.
Addis Ababa, Ethiopia — July 1990. (entered into force on 29 November, 1999).
URL: https://au.int/sites/default/files/treaties/36804-treaty-african_charter on_rights
welfare_of the child.pdf (date of request: May, the 27™, 2023)
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The Protocol to the African Charter on Human and Peoples’ Rights on the
Rights of Women in Africa, in particular in Article 15 entitled “The Right to
Food Security”, clearly states that participating States shall ensure women’s
right to adequate and sufficient food™. So, these two documents in Africa
enshrine the right to food for children and women.

It can be assumed that the International Criminal Court can become an
institution that implements the protection of the right to food within the
framework of consideration of cases related to, for example, genocide. After
all, Article 2 of the Convention on the Prevention of the Crime of Genocide
and its Punishment contains provisions on “intentionally creating for any
group such living conditions that are calculated for its complete or partial
physical destruction™.

In our research’” we have already determined that the use of this
mechanism is also possible through the means of this international court.
By analogy, the same can be said about the UN International Court
of Justice, which, in addition to settling international disputes, can provide
advisory opinions on various legal issues.

In addition to judicial bodies, the institutions that protect the right to food
can include treaty bodies created to oversee the implementation of the main
treaties in the UN system: the Committee on Economic, Social and Cultural
Rights (within the provisions of the International Covenant on Economic,
Social and Cultural Rights), Committee on Human Rights (International
Covenant on Civil and Political Rights), Committee on the Elimination
of Racial Discrimination (International Convention on the Elimination of All
Forms of Racial Discrimination), Committee on the Elimination of Discri-
mination against Women (Convention on the Elimination of All Forms
of Discrimination against Women), Committee on the rights of the child
(Convention on the Rights of the Child), Committee against Torture

35 Protocol to the African Charter on Human and People’s Rights on the Rights of
Women in Africa: adopted by the 2nd Ordinary Session of the Assembly of the
Union. Maputo, Mozambique — 11" July 2003. (entry into Force 25" November
2005). URL: https://au.int/sites/default/files/treaties/37077-treaty-charter on_rights
of women_in_africa.pdf (date of request: May, the 28™, 2023)

3 Convention on the Prevention and Punishment of the Crime of Genocide:
approved and proposed for signature and ratification or accession by General
Assembly resolution 260 A (III) of 9 December 1948 (entry into force: 12 January
1951, in accordance with article XIII). URL: https:/ihl-databases.icrc.org/ihl/
INTRO/357 (date of request: May, the 27™, 2023)

3" Bomuenxo H. B., Kypmio O. M. MixHApOJHO-NIPaBOBi 3aco0HM  3aXHCTy
IpaBa Ha MPOJOBOJBCTBO Ta iX PENICBAHTHICTH 33 MOTOYHHUX KIIMAaTHYHUX 3MiH.
FOpuouynuii  nayxosuii enexmponnuii oicypnan. 2022. Ne2. C.183-186. URL:
http:/Isej.org.ua/2_2022/40.pdf
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(Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment).

Countries that have ratified the relevant treaties are required to submit
reports to the relevant Committees. At the same time, non-governmental
human rights organizations are preparing their own reports. It is important to
note that the content of these reports may differ from official state reports, as
a state may pursue its own interests, which may not always coincide with the
interests of the people or groups whose rights are violated. The complaints
mechanism even provides for the possibility of individual complaints (in
some cases, additional protocols to the Conventions provide for this).
Complaints about the right to food are usually considered in the context of a
violation of the right to life or the right to be free from cruel or inhuman
treatment. In addition, the committees have the ability to independently
initiate investigations in cases where they receive reliable information about
violations of the right to food in a country that has recognized them as
competent for such cases.

In connection with the Covid-19 pandemic (March, the 1%, 2020 — May,
the 5™ 2023), the problem of protecting the right to food gains additional
urgency. Researchers®® point to additional factors (that need to be taken into
account in the formation of international legal mechanisms) to minimize
threats to food security and may negatively affect the realization of human
rights to food. In particular, these factors include a decrease in people
mobility, a decrease in demand for certain products, an increase in food
prices, instability in the operation of supply chains, and others®. Taking
these aspects into account is important to ensure effective protection
of human rights to food.

The system of ensuring individual food security was formulated by us
in previous studies. It is presented in fig. 1.

It is obvious that the obligations of states in the field of protection of the
right to food can be determined according to the classical principles of
human rights protection. However, the specificity of this right often leads to
an ambiguous understanding of it. In addition, significant dependence on the
economic development of the state, the character of the region, the political
regime and other internal and external factors complicates and makes
ambiguous the ability of the state to realize these obligations.

38 Cypinosa O. O. TlpomoBonsua Gesmeka B yMoBax mamgemii. Haykosi npayi
Hayionanvnozo ynisepcumemy « Odecvka ropuouuna axademisay. T. 28. HY «OIOA».
Opneca: Bugasuuunii nim «["enbBetnkay, 2021. C. 117-123.

3 XKmynenxo B. O. Teoperuuni acnektn (hOpMyBaHHS IPOJOBOIBUOI GeE3IEKH
B yMoBax maugeMii. Mamepianu XII Mixcn. wnayx.-npaxm. xoug. [Cyuacni
npobnemu enobanizayitinux npoyecie 6 ceimosii exonomiyif, (M. Kuis, HAY
18 6epesns 2021 p.). C. 153-155.
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Fig. 1. The System of Ensuring Individual Food Security*’

3. Protection of the right to food by the norms
of international humanitarian law

Summarizing previous research®’ we can assert that the indirect
recognition of the right to food for the civilian population during armed
conflicts is enshrined in Geneva Convention IV on the Protection of the
Civilian Persons in Time of War. In this document the international
community recognized the right to food for the civilian persons during armed
conflicts. The parties agreed not to take any action against persons who do not
take an active part in hostilities, including persons who have laid down their
arms, as well as persons hors de combat; such acts may qualify as violence
against life and person, such as murder, mutilation, ill-treatment and torture*.
Technically, depriving a person of the opportunity to obtain food is a form
of violence against life that can lead to death, so it should be prohibited.

40" Bonuenko H. B. MiXXHapoJIHO-IIPaBOBE PErY/IIOBAHHSA 3aXMCTy [paBa Ha
IHIUBiMyaldbHy HpoJOBONbYY Oesmeky B pamkax DAO. FOpuouunuii naykoguil
eleKmpoHHUll  JiCypHan : eNeKTPOHHE HAyKoBe (axoBe BHUJIAHHS HOPHIUIHOTO
¢baxynbTeTy 3amopi3pkoro HarioHansHOro yHiBepcurety. 2022. Ne 1. 308-311. URL:
http:/Isej.org.ua/l1_2022/77.pdf

“! Bomuenko H. B., Kypuno O. M. IIpaBo Ha MpoZOBOIBECTBO Y MiKHAPOTHOMY
ryMaHiTapHOMY TpaBi. Anemanax migcnapoonozo npasa. 2023. Ne 29. C. 26-33.
URL: http://inlawalmanac.mgu.od.ua/v29/3.pdf

42 International Committee of the Red Cross (ICRC), Geneva Convention
Relative to the Protection of Civilian Persons in Time of War (Fourth Geneva
Convention), 12 August 1949, 75 UNTS 287. URL: https://www.refworld.org/docid/
3ae6b36d2.html (date of request: April, the 15, 2023)
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Geneva Convention IV also contains direct instructions on the protection
of the right to food. For example, in Article 15 provides for the possibility of
creating neutralized zones in areas where hostilities are ongoing, in order to
protect civilians from the consequences of war, including the supply of food.
Article 23 allows the free movement of food parcels for certain categories of
persons. Chapter II of the Convention guarantees the right to food to
foreigners who have entered the territory of one of the conflicting parties.
According to the provisions of Article 55, the occupying power is obliged to
provide the population with food and medical materials, including the supply
of necessary food, medical materials and other supplies, if the resources
in the occupied territory are insufficient™®.

The main part of the Convention on this issue is obviously Chapter III,
which is entitled “Food and Clothing” and directly defines the right of
individuals to individual food security. In Article 89 stated that “the daily
food ration of internees should be sufficient in quantity, quality and variety
to ensure a normal state of health and prevent phenomena related
to insufficient nutrition”*. We previously determined that it is more
appropriate to actualize the right to food in the context of the right of access
to food, and therefore the formation of the necessary level of individual food
security, which in times of armed conflicts acquires special importance.

Separate provisions of the Geneva Convention on the Treatment
of Prisoners of War also determine the issue of the right to food.
Article 26 defines the requirements for the basic daily diet, which must be
sufficient in quantity, quality and variety in order to maintain the good health
of prisoners of war and prevent weight loss or the development of
malnutrition®. The formulation of food requirements in this case is sufficient
to refer to the recognition of the right of this persons’ category to meet
individual food security.

The Additional Protocol to the Geneva Conventions of August 12, 1949,
Concerning the Protection of Victims of Armed Conflicts of a Non-
international Nature (Protocol II) contains positions on the inadmissibility of
the individuals’ right to have access to food. For example, Article 5 contains
a thesis on the permissible conditions for ensuring the right to food security

“ International Committee of the Red Cross (ICRC), Geneva Convention
Relative to the Protection of Civilian Persons in Time of War (Fourth Geneva
Convention), 12 August 1949, 75 UNTS 287. URL: https://www.refworld.org/
doci4<1/3ae6b36d2.html (date of request: April, the 15, 2023)

Ibid.

4 International Committee of the Red Cross (ICRC), Geneva Convention
Relative to the Treatment of Prisoners of War (Third Geneva Convention), 12 August
1949, 75 UNTS 135. URL: https://www.refworld.org/docid/3ae6b36c8.html (date
of request: April, the 15, 2023)
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for those deprived of their liberty for reasons related to the armed conflict,
regardless of whether they are interned or detained. Article 14 defines the
need to protect objects necessary for the survival of the civilian population:
“it is forbidden to attack, destroy, remove or render unusable the objects
necessary for the survival of the civilian persons, namely: food stocks,
agricultural areas that produce food, crops, livestock, facilities providing
drinking water, reserves of the latter, as well as irrigation facilities™*°.

The specified norms contained in the Geneva Conventions, as well as
certain customary norms concerning the behavior of states parties to armed
conflicts, as well as other norms of international humanitarian law, are
automatically applied at the beginning of such a conflict. The signatory
states undertake not only to include humanitarian provisions in national law,
but also to take the necessary steps to prevent violations of its norms in
conflict conditions. For example, Article 87 of the Additional Protocol to the
Geneva Conventions relating to the protection of victims of international
armed conflicts defines that the parties to the conflict “shall demand from
every commander who knows that his subordinates or other persons under
his control intend to commit or have committed a violation Conventions or
this Protocol, taking the necessary measures to prevent similar violations of
the Conventions or this Protocol and, if necessary, to initiate disciplinary or
criminal prosecution against those who committed such violations™*’.

It is obvious that non-observance or improper observance of norms of
international humanitarian law entails the emergence of responsibility.
Responsibility according to the classical practice of public international
law will extend to both states and persons who committed crimes,
therefore, it will also have an individual personified character. States will
prosecute perpetrators belonging to their armed forces and compensate for
damages. Their national criminal laws must contain norms regarding
compliance with international humanitarian law. The implementation and
practical application of the norms of international humanitarian law of the
states participating in the conflict, even before its beginning, should be
prompted by the general interest in humane treatment, especially towards
those persons who are not direct participants in the armed conflict, as well
as the formation of the image of a civilized legal state in the system

4 Jlomatkosmii mpoTokon 10 YKeHeBChKIX KOHBEHUiH Bix 12 cepms 1949 poxy,
IO CTOCYETHCS 3aXHCTY JKEPTB 30pOHHUX KOHQIIKTIB HEMIXXHAPOIHOTO XapakTepy
(ITpotoxon II), OOH; IIpotokon Bix 08.06.1977. URL: https://zakon.rada.gov.ua/
laws/show/995_200#Text (nara 3BepHeHHs: 15 kBiTHS 2023)

47 onarkoswit MPOTOKOI 710 YKeHeBChKIX KOHBEHIIH Bix 12 cepmHs 1949 poky,
IO CTOCYETBCS 3aXUCTY KEPTB MiXHApoAHUX 30poitHux koHuikTiB (IIpoToxomn I),
OOH; [IIporoxon Big 08.06.1977. URL: https://zakon.rada.gov.ua/laws/show/
995 199#Text (nara 3BepHeHHs: 15 kBiTHS 2023)
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of international relations. If such levers do not work, then supranational
mechanisms should be included: international organizations, international
criminal courts, tribunals, etc.

During an armed conflict, the violation of the right to individual food
security may be committed intentionally. For example, enemy armed forces
can prevent the supply of food products to the conflict zone (actions such as
a blockade). In a conflict zone, a warring party may deliberately deprive
people of food sources or take food belonging to others, which can lead to
hunger and poor health. It is clear that the corresponding actions can already
be qualified as a war crime, because a war crime is considered an
international crime that is committed intentionally or with gross negligence
by a combatant and persons equated to them or in relation to them by a
civilian during an armed conflict and consists in a massive and serious
violation of international humanitarian law’s norms and encroaches on
protected persons, their rights or the most important principles of
international humanitarian law*®. In addition, there are possible cases of
destruction of food stocks to prevent their use by enemy forces.

At the same time, it is clear that food leftovers will be sold at inflated
prices, which will make them unaffordable for the majority of the people. The
destruction of infrastructure facilities (roads, bridges, railway tracks)
complicates, and sometimes makes it impossible to provide the persons with
food. Hostilities can make it impossible for individuals to access even their
own households and food supplies. In addition, corruption can lead to the
abuse of power and the redistribution of food in favor of certain groups of the
people. Deprivation of access to food in international humanitarian law can be
qualified as one of the types of cruel, inhuman or degrading treatment.
Referring to Article 7 of the Rome Statute of the International Criminal Court
can be described as a crime against humanity. A crime against humanity,
which according to paragraph 2b includes extermination, through such actions
as “intentionally creating living conditions calculated to destroy part of the

. . . . . .. 9
population, inter alia deprivation of access to food and medicine”™.

48 Peneupkuii B. M., Jlucuk B. M. TIoHATTS Ta 03HAaKM BOCHHUX 3J0YMHIB.
Anvmanax migcnapoonozo npaga. 2009. Bumn. 1. C. 120-125. URL: https://intrel.Inu.
edu.ua/wp-content/uploads/2015/09/amp_2009 1 15.pdf (mara 3BEPHEHHS:
15 xBiTHa 2023)

4 Rome Statute of the International Criminal Court. 17 July 1998. Adopted by
the United Nations Diplomatic Conference of Plenipotentiaries on the Establishment
of an International Criminal Court. URL: https://www.ohchr.org/en/instruments-
mechanisms/instruments/rome-statute-international-criminal-court (date of request:
April, the 15™2023)
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CONCLUSIONS

In our opinion, it is expedient to formulate the provision “the right to a
sufficient level of ensuring individual food security” together with clear
criteria for the violation of this right, which without a doubt can claim
further development in scientific research in this field. It is clear that efforts
to ensure, protect and implement the right to food will have an effect only if
an integrated approach is taken. The states’ achievement of a sufficient level
of food security and food sovereignty will contribute to this.

Having studied the key sources of public international law in the field of
human rights protection, we concluded that most of them, in particular, the
European, American, and African Conventions do not contain provisions on
the protection of the right to food for all without specific categories of citizens,
which technically makes it impossible to protect this right in in case of its
violation in judicial institutions. In addition, the rights of certain, especially
vulnerable group of people, are mostly protected. Therefore, the declarative
nature of the international protection of the right to food is obvious.

The means of protection of this right at the national level may be
exhausted, which opens up the possibility of applying international judicial
and non-judicial mechanisms. The mechanisms for implementing judicial
protection are the consideration of a court case, and the extrajudicial —
complaints and reporting procedures. In our opinion, the issue of insufficient
enshrining of the right to food in international treaties remains problematic,
which leads to the need for individuals to address the need to protect related
rights. Regional systems should develop effective mechanisms for including
these issues in relevant documents to facilitate the protection of violated rights.

Having set the goal of researching the specifics of enshrining the right to
food in international humanitarian law, we ultimately determined that the
right to food is one of the basic human rights that must be additionally
protected during armed conflicts. After all, the deprivation of such a right is
direct violence against a person, which in the end can lead to death. The
Geneva Conventions contain a sufficient number of norms that regulate the
human right to food, however, their implementation is usually complicated
by the nature of the military operations themselves. In addition, it can be
stated that there is a clear emphasis on the need to observe and ensure
individual food security, especially for specific categories of people:
children, women, the elderly, prisoners of war, etc. The formulation of food
requirements in international humanitarian law is sufficient to talk about
compliance with individual food security. The main problem remains in the
field of preventing violations of the requirements of the relevant norms
regarding the right to food.

In case of non-compliance or improper compliance, responsibility arises
both at the level of the state and at the level of individuals. In such a case,
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the implementation of norms of international humanitarian law into
the national legislation of states participating in the conflict, as well as
international institutions, becomes of great importance.

Violation of the human right to food is one of the most serious crimes,
and therefore those guilty of it should be prosecuted in accordance with the
practice of international criminal justice, which is of interest for further
research in this area.

SUMMARY

The research of human right to food protection or ensuring food security
at different levels, still remains insufficiently developed due to the multi-
vector and complexity of the problem, as well as differences in its
characteristics for different regions of the world. Individual food security is
much broader than the concept of “access to food”, which is most often
found in international legal acts. This right forms the obligation of states to
create conditions under which a person will be able to provide himself with
food on his own, and provision by the state will be carried out only under
appropriate specific circumstances. Today, the problem of realizing the right
to food lies mostly in the plane of specificity of the category of target
groups. The European, American and African Conventions do not contain
specific provisions on the protection of the right to food for all without
specific categories of persons, which technically makes it impossible to
protect this right in the event of its violation in judicial institutions.
The means of protection of this right at the national level may be exhausted,
which opens up the possibility of applying international judicial and non-
judicial mechanisms. The mechanisms for implementing judicial protection
are the consideration of a court case, and the extrajudicial — complaints and
reporting procedures. The right to food is one of the basic human rights that
must be additionally protected during armed conflicts. The Geneva
Conventions contain a sufficient number of norms that regulate the human
right to food, however, their implementation is usually complicated by the
nature of the military operations themselves.
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AKTYAJIBHI IPOBJIEMH JIOIIOMOI'N OCOBAM
3 IHBAJIIJHICTIO B YMOBAX BOEHHOI'O CTAHY

I'op6auyoBa K. M., Hexkesesio B. B.

BCTYII

BimnoigHo 10 OCHOBHOTO 3aKOHY JAep)kKaBH, YKpaiHa € COIialbHOIO
JIEP’)KaBOIO, T'POMAASHHU SIKOI MArOTh IPaBO Ha COLIaNbHUI 3aXHCT, IO
MIPOSIBIIETRCSL Yy 3a0e3IeUeHHI BiMMOBIMHOI Kareropii ocid y BHmaakax
BTPATH IPAaNe3JaTHOCTI YW TOXyBaJbHHUKA, O0e3pOoOITTS 3 MPHUYHMHH, IO BiX
HUX HE 3aJIe)KaTh, y CTapOCTi, a TAKOX B IHITNX BHIAAKAX, IO IependaveHi
HA 3aKOHOJABUOMY piBHi . [IpH LFOMY COLialbHI BUILIATH 4K JOMOMOIa Mae
OyTu He HWXX4Ye IPOXKUTKOBOro MiHiMyMy. BojHowac mpaBo Ha coriainbHui
3aXUCT € Cy0’€KTHMBHUM IOPUAWYHUM IPABOM, SIK€ 3aKPIIUIIOETHCS aKTaMu
HalliOHAIBFHOTO Ta MDKHApPOIHOTO NpaBa, a TAKOX JIOTOBIPHOTO XapakTepy.
Ile mpaBo mepexbayae MOXIIHMBICTH OTPUMaHHS KOMIUIEKCY MaTepialbHUX
Onar ta/abo HemaTepiabHUX 3aX0iB 3aJIs TTOJI0JIaHHS COLIaTbHUX PU3UKIB
Ta ajamnTamii 0 HOBUX peayii >XUTTA. [Hakmie Kakydd, BKazaHE IIPaBO
HAJISKUTh 10 COLIaNbHUX IIPaB JIIOAWHY 1 CTIIPSIMOBAHE HA CTBOPEHHS YMOB
TiXHOTO KUTTS Ta MIATPUMKY H PO3BUTOK JIOACHKOI CYTHOCTI® 32 paxyHOK
3araJbHO000B’A3KOBOTO  AEP)KaBHOTO CTPAaxXyBaHHS Ta PI3HAX JDKepeln
COMIaTbHOTO 3a0E3MEUYeHHs, a TaKOX Iependadae MOKIUBICTD KOPHCTY-
BaTHCSl MEPEXKEI0 JepP)KaBHUX, KOMYHAIbHUX 1 NPUBATHUX 3aKJIa/iB, SKi
3abe3neuyroTh TOTIIs 32 Henpare3qaTHUMU ocobamu. Kpim Toro, ocoda mae
MPaBO BUMaraTy MOHOBJICHHS MTOPYIIECHOTO MPpaBa i OTPUMAaHHS KOMIIEHCallil
3a 3aBJaHi 30UTKH".

CouianpHuil 3aXHUCT 0Ci0 3 IHBAIIHICTIO — CKJIa0Ba CUCTEMA COLIaIbLHOIO
3aXUCTY, CYTHICTb SIKOTO 3BOJHUTBCS [0 3a0€3NEUEHHs T'iTHOTO PIBHS XKHUTTS
03HAUEHOI Kareropii ocid, a TakoXk iX coIlaiizalli, Mo MPOSBISIETHCS
Yy HaJlaHHI PI3HOTO POXY JAOIIOMOTH Y pO3Mipax, IO BH3HAYCHA 3aKOHO-
JTABCTBOM. B yMOBax BO€HHOTO CTaHy CIOCTEPIraeThCS 3arajbHa COIialbHO-

! Koncruryuis Ykpainn: 3akon Ykpainm Big 28.06.1996 p. Ne 254x/96-BP.
URL: : http://surl.li/gdyl.

? bopuuenko K. B. IIpaBo Ha comialbHuii 3aXHCT y CHCTEMi IIPaB JIEOIMHM.
HaykoBwuii BicHHK Y>KropoJIChKOrO HaliOHAIHLHOTO yHiBepcutery. 2017. Bum. 45.
T.1.C. 127.

3 Yopua M. CytHicTs IpaBa rpoMajisaH Ha COLianbHuil 3aXucT. [lionpuemHuymeso,
eocnooapcmeo i npaso. 2019. Ne 4. C. 156.
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TICUXOJIOTIYHA HAIPyra B CYCHUILCTBI, y 3B’SI3KY 3 YUM IUTAHHS JOTIOMOTH
ocobam 3 iHBaNiHICTIO HAaOyBa€e 0COOIMBOT aKTYaJIbHOCTI.

Pa3om 3 1uM, MOTOUHI peastii MPU3BOAATH 10 30UIBIIEHHS KUIBKOCTI 0Ci0
3 igBaminHicTio. Tak, 3a mepiox 3 24 mrororo 2022 poky mo 15 mrororo
2023 poky, 13 287 muBiisHEX 0ci0, 3 HUX 954 niTeid, oTpuMany OpaHeHHS.
Ilpun upoMmy HaiibinbIIe XEepTB 1 MOCTpakAauX, 3a JaHuMu Oprasizauii
00’emnanux Hariit, 3apeectpoBano B Jlonenpkiii Ta JlyraHchkiilt o0nactsx,
Jie TIPOTATOM OCTaHHBOTO POKY KOH(QUIIKTY mopaHeHo 7327. BapTo 3a3HaduTH,
mo mi mupu BimoOpakaloTh JIMIIE 3aJ0KyMEHTOBaHI Bumaaku OpraHizamii
06’emqnanux Hamii, i cripaBXHS KUTBKICTB KEPTB i MOCTPaKIAINX € 3HAYHO
BI/IH.[OIO4. VY Ttakiif cutyamii HaI3BHYAHO BAYKIMBUM CTA€ BHUPIIICHHS MMUTAHb
COLIIATFHOTO 3aXWCTy BKa3aHUX CyO’€KTiB, IO BPaxOBY€ acHEKTH Pi3HO-
MaHITHOTO XapakTepy (ComianbHi, MeIUYHi, ICHXOJIOT1YHi, eKOHOMIYHi TOIIIO).

Takok B yMOBax NpaBOBOIO PEKHMY BOEHHOTO CTaHy 3MiHIOIOTHCS
MiZXOU IO PEryJIIOBaHHS JOMOMOTH 0c00aM 3 iHBaNiTHICTIO, 30KpeMa THX,
KOTpl OTpUMaji TOpaHEeHHs BHACTIJOK OoloBHMX aid. Sk 3a3HAa4YalOTh
eKCIIEPTH, XO0Ya 3aKOHOJABCTBO Iiependadae OTPUMAaHHSA LUBUIBHUMHU
CTaTycy 0coOM 3 IHBJIJHICTIO YHACHiIOK BiMHH, OJHaK OJiepKaTH TaKUd
cTaTyc GaKTHIHO HEMOKITHBO .

BkazaHe CBIIUMTH @PO HEJZOCKOHAIICTh IPABOBOTO PETYIIOBAHHS
JIOTIOMOTH 0c0o0aM, 0 MOCTPaKIalu BHACTIAOK OOMOBUX Iil, 1 OaxaroTh
OTpUMAaTH cTaTyc oci® 3 iHBamigmicTio. ToMy ns Ta iHImI MpobiIeMH, MO0
CTOCYIOTBCSL JOTIOMOTH 0c00aM 3 iHBaJIJHICTIO B YMOBaX BOEHHOTO CTaHY,
HNOTPEeOYIOTh IMOJANBIIOI HAYKOBO-TEOPETHYHOI PO3POOKH 3 OIIAmy Ha
HEJIOCKOHAIICTh OKPEMHUX HOPM BHMOTaM ChOT'OJICHHSI.

1. Orasa gitepaTypu, MeTOAH JOCTiIKeHHS
Ta ¢popMyJIIOBaHHSI 3aBAaHHS
O3HalOMJICHHS 31 3MICTOM OCTaHHIX MyOJIiKaIliii i TOCIiHKeHb CBiIUNTH,
10 THUTaHHS JOTOMOTH 0co0aM 3 iHBaJiHICTIO, Y TOMY YHCIi B yMOBax
BOEHHOTO CTaHy, € HaykoBO po3poOmeHuM. 3okpema, O. B. Twumenko
HaTOJIOITye Ha TOMY, IO OJAHIEI0 3 HAWIOMMPEHIMHX IICTaB HATaHHS
JIEP’KaBHOI COIiabHOI JOTIOMOTH € TaKa CKJIJHA JKUTTEBa 0OCTaBHHA, 5K
0OMEKEHHS KUTTEITBHOCTI BHACIIIOK CTaHy 3/0pOB’S — iHBAMimHICTH',

4 bBoryra H. IuBanigHicTh BHACTIIOK BiHM: SIKI HiIBTH € Yy LMBUIBHHX 1 SIK 1M
odopmuT craTryc ocobu 3 iHBamimHicTio. Meniiina iximiatuBa. 2023. URL:
https://mipl.org.ua/invalidnist-vnaslidok-vijny-yaki-pilgy-ye-u-czyvilnyh-i-yak-yim-
oformyty-status-osoby-z-invalidnistyu/.

’ Tam camo.

® Tumenko O. B. IIpaBo comiansHOro 3a0esmeueHHs YKpaiHH: TeOpeTHuHi
Ta MPaKTH4HI HpoOieMu (GOpMyBaHHS 1 pO3BHTKY ramysi: MoHorpadis. K.
JIT «IIpiut Cepsicy, 2014. C. 185.
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tomi sk FO. OGonencekuit Ta €. Co000IMb PO3TIMANAIOTE CTPYKTYPY
COLliaIbHOTO 3aXHMCTy o0ci0 3 iHBamigHICTIO B YKpaiHi SIK cUCTeMy
peabuTITAIIfHUX 3aXOJiB, SIKA BKIIOYAE EIIEMEHTH COIUAIbHOI JOMOMOTH i
IHAUBiAYyanbHUX Iporpam peaOimitauwii. ByeHi po3ymiloTh w0 cucremy
B IIMPOKOMY 3HA4YCHHI, 1€ MOEIHYIOTbCS TaKi EJIEMEHTH, SK IIeHCIi,
Jiep KaBHi COIialbHi JOIMOMOTIH, TPOIIOBI KOMIIEHCAIli1, MiJIbTH, TyMaHiTapHa
Ta Onaroniitna mormoMora. Takok BOHM BpaxOBYIOTh peaOiiiTaliiHi 3axoan
MEIWYHOTO Ta COMLIaTbHO-0OCITYTOBYIOUOTO XapaKTepy, Taki SK coliajbHe
06CTyroByBaHHs Ta moOCHyrH 3 peaGimitauii’. Haromicts K. domiuos
30CepeDKY€e yBary Ha 3aBJAaHHAX JEpXKaBHOI INOJITHUKH, (OpPMyBaHHS Ta
peamizamii comiaqbHOT 3aXWIIEHOCTI O0Ci0 3 I1HBANITHICTIO, SKi MaloTh
BiTHOMIEHHS MO0 3a0e3ledeHHs MEOUYHUMH IIOCTyraMH 1 HaJaHHA
COWiabHUX TapaHTii, ajanTamii >KUTIa Ta MICHEBOi iHQPACTPYKTYpPH,
rapaHTiii 3aXHMCTy IpaB, PO3pOOKM Ta peanizamii crieliagi30BaHuX Mporpam
COIIaNbHOT IHTETpaIlii )i TAKKX OCi0 Tomo®.

B. M. AuzpiiB HaroJjomye, 1110 He AUBJISYUCH HAa iICHYIOUYl IPaBOBI HOPMHU
(perioHanbHi, HAIIOHATBHI Ta MDKHAPOJIHI), a TAKOX JisJIBHICTh MDKHAPOJ-
HUX OpraHi3auiii, mpaBa JIIOJAWHH, 110 TAPAHTYIOTHCSI 0CO0aM 3 1HBAJILTHICTIO,
n0TpeGyI0Th 0COOIMBOro 3axucTy . Y Toii ixKe uac, Ha aymky 1. B. FOpeckyra,
Y CY4aCHHUX yMOBAaX, HE3Ba)KAIOUM HA 3aXOAH, SKi MPUHMAIOTECS YPSAOM IS
MATPUMKH JIIOJIEH 3 OCOOMMBHMH TMOTpebaMU B paMKax €BPOMEHUCHKOT
iHTerparii, y CyCcIiIbCTBI BCE 1€ iCHYIOTh YHCIICHHI Oap’epH, sIKi 3aBa)KarOTh
ocobaM 3 iHBaJigHICTIO BimdyBaTu ceOe¢ IOBHOIIIHHMUMH yYaCHUKAMH, IO
HOSICHIOETbCSL TIEPEBAKHO HEJOCKOHAJTICTIO 3aKOHOJABYOTO PETYIIOBAHHS,
0GMEKEHICTIO IOCTYITy [0 HOCTYT i HeIOCTATHIM (iHAHCYBAHHAM ' .

Harowmicts O. Bypnaka BBakae 3a JOLiIbHE YAOCKOHAIUTH HOPMaTHUBHO-
NPaBOBE PETYJIIOBAHHS COLIAJIBHOIO 3aXMCTy OCi0 3 IHBaNIIHICTIO 3 METOIO
3a0e3Ie4eHHs] MMPO30pUX YMOB 1 MpOLEAyp BHIAdi JIKapChKO-KOHCYJIbTa-

7 O6onencexuii 10., Cobons €. OpranizamiiiHo-npaBoBi 3axomu peabimirarii
inBaiaiB. [IpaBoBuii Bicuuk YABC. 2013. Ne 2 (9). C. 84-85.

¥ Qomiuop K. 3aBHaHHA JepXKaBHOI NONITHKH (OPMYBaHHS Ta peanizawii
COIiaJbHOI 3aXHUIIEHOCTI 0ci0 3 iHBamimHiCTIO B YKpaiHi. Axmyanvni npobremu
npasosnascmea. 2023. Ne 1 (33). C. 75.

® Anppiis B. M. 1[0 perymoBaHHs MiKHAPOJIHMX CTAHAAPTIB COLIAIBHOIO
3axucty ocib 3 iuBamigHicTio. Cgo600a, 6esneka ma He3aNeNHCHICMb: NPaAgoGuUl
sumip : Marepiamn XIII MixHaponHoi HaykoBo-npaktiHyHoi koH(pepenuil (M. Kuis,
HauionanbHuii aBiaiiauii yHiBepeurer, 24 mororo 2023 p.). C. 420.

1% fOpeckyn 1. B. TIpaBoBi mpoGieMy COLianbHOTO 3aXHCTy AiTell 3 iHBAiAHICTIO
B Ykpaini. IlpaBa momunum B mepion 30poiHMX KoHQKTIB : 30. MarepiamiB
MixHapoHOi HayKOBO-TIPaKTHYHOI KoH(pepeHmil npucssd. 25-pivdio Hanionansaoro
yHiBepcurery «Opmecbka opuandHa akaneMis» (M. Opeca, 18 mmcromaga 2022 p.) /
Harm. yr-T «Onecbka 1opuaudHa akaaeMis» ; Kad. MDXHApOIHOTO Ta €BPONEHCHKOTO
npaBa HY «OIOA» : y 2 1. Ogeca, 2022. C. 500-501.
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THBHUX BHCHOBKIB 1 BCTAHOBJICHHS TPYITH 1HBTITHOCTI MEIUKO-COIIaTbHOIO
excrieptHolo  Kowmiciero'!. Ha nomatox 1o ckaszamoro, T. JI. Cupoin i
JI. O. ®omiHa MiIKPECIIOTh, 10 HAllIOHAJIbHE 3aKOHOJABCTBO MA€ CYTTEBI
HEJIOJIIKH, SIKI CTOCYIOThCSl 3a0e3MeueHHs IpaB 0ci0 3 1HBAJIHICTIO Mg Yac
HAJ[3BUYAWHUX CUTYyaIlill 1 30pOiHUX KOH(DIIIKTIB, 110 BKIIOYAIOTH BiJICYTHICT
KOHKPETHUX 3aXOJiB IMOJAO0 Oe3leKH ocid 3 I1HBAJITHICTIO Ta MOPYIICHB
3[I0pOB’Sl B PU3UKOBUX CHUTYalisiX, BIJCYTHICTh CUCTEM OIIOBIILEHHS 3 BHKO-
PHUCTaHHSAM Bi3yalbHUX Ta TOJIOCOBHX CHTHAIIB Y TPOMAICHKHX MICIIIX
1 cyx0ax, BIICYTHICTH MICIb IS €KCTPEHOTO PO3MIIIEHHS Oci® 3 iHBamia-
HICTIO, BIICYTHICTh MEPIOIMYHNX OLIHOK PU3UKIB Ta 300py AaHUX U BUSB-
JIeHHSI Ta YCYHEHHs! KOHKPETHHX HeGe3reK Tomo .

O. O. AHiHa 3a3Hauae, M0 B YKpaiHi iCHy€ MaTepHANICTCHKUHN MiIXix 10
i€l cdepr, a TaKOXK 10 COLIATBFHOTO 3aXHCTY 3arajioM. [ 0JOBHMM YHHOM,
JiepkaBa HaJla€ MiATPUMKY oco0aM 3 iHBaJiJHICTIO Y hopMi (iHaHCOBHX JoTa-
1iif, 3aCHOBAHMX Ha MACHBHOMY mizxosi . Lle cBimumth mpo HEOOXimHiCTH
Heperysiay MiIXoay 10 COLIaIbHOIO 3aXUCTy Ta PO3POOKU OLIbII aKTUBHUX
Ta iIHTErpoBaHMX 3aXOiB JUIsl MATPUMKH Ta PO3BUTKY OCi0 3 IHBAJIIIHICTIO.

VY Toii ke yac, Ha iepekoHanus €. 0. Co6ous ta 1. B. Kibmuk, nockonami
NPaBOBiI HOPMHU, 3aKpiIUIEHI B MDKHAPOIHUX 1 HAIIOHAIbHUX HPaBOBHX aKTaX,
HEe € JOCTaTHBOIO YMOBOIO JUIS €(EKTHBHOIO Ta SKICHOTO 3aXHCTy IIpaB
i cB0OO[ 0cib 3 iHBamigHicTIO. L{i HOpMU IOBMHHI MaTH MPAKTHYHE 3HAYCHHS,
a He OyTu mpocto nekmapaTuBHEMH. OKpiM IBOTO, BaXXIIUBO PO3POOISATH
MeXaHi3MH, sIKi 3a0e31evaTs MPaKTUIHy Peatizallifo 3aKOHOJABYHNX TIOJIOKSHb
i 3abe3meuaTh KOHKPETHI Jii JUTs 3aXHCTY MpaB 03HAYEHOI KaTeropii oci6' .

Konextus aBropiB monorpagii (Coboiss €. 10., XKypasnsos /1.B., Ilepe-
Bep3eB J[. M.), mo npucBsdeHa aaMiHICTPaTUBHO-IIPABOBUM 3acajiaM Ta
NIPaBOBOMY DEryJIIOBaHHIO peaji3allii, OXOPOHM Ta 3aXHCTy HpaB i cBoOO]
oci0 3 iHBamigHICTIO 3 OOKYy MyONiYHOI aJMIHICTpaIlii, 3ayBaXKyOTbh, IO
CTaHOM Ha CBOTOJHI ICHye 00’€KTMBHAa HEOOXiAHICTH Yy (opMyBaHHI
HOBOT ZIep>KaBHOI COILiaJIbHOT MOJITHKH CTOCOBHO 0Ci0 3 iHBamiaHicTo. Lle
00yMOBIJIEHO 3MiHAMH y TPaJUIifHOMY pO3yMiHHI KOHIEMII] iHBaJIiAHOCTI,
sika OyJia BCTAHOBJICHA 3a PaasIHCHKHX YaciB. Tomi MIXOoAW O MisIIBHOCTI

! Bypnaxa O. [lep:KaBHa colliadbHa I0IOMOra iHBaNilaM 3 IMTHHCTBA Ta IiTAM-
inBayigam. ITionpuemnuymeso, cocnooapcmeo i npaso. 2016. Ne 10. C. 55.

12 Cupoin T. JI., ®omina JI. O. MixnapogHuii 3axucT oci6 3 iHBamizHicTIO
B CUTYaLisIX pU3HKY. Ananimuuno-nopiensiivhe npagosnascmeo. 2023. Ne 1. C. 600.

B Amima O. O. Ocob67MBOCTI COLIANBEHOrO 3aXMCTy OCi6 3 iHBamigHicTIO
y cHCTeMi JIep>KaBHOTO COLIAIBHOTO 3aXUCTy YKpaiuu. FOpuouunuii Haykosuil
enexmponnuti ocypran. 2021. Ne 4. C. 685-686.

4 Co6oms €. 10., Kibmux [, B. IIpasosi 3acamu dopMyBaHHA Ta peanizawii
JIepKaBHOI TOJNITHKH MIOJ0 3a0e3le4YeHHs TpaB 1 cBOOOJ OcCi0 3 IHBAIIHICTIO:
moHorpadis. Kponusauupkuii : @OIT Kanguba T. I1., 2023. C. 145.
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myOIiYHOT agMiHicTpallii 0OMEeXYBAIHCS CHCTEMOIO COIAILHOTO 3a0e3Ie-
4eHHS TA HAJAHHAM MEIMYHHX MOCIYr ocoGaM 3 iHBamimmicTio. OjHax
CydacHEe pO3YMiHHS BKa3aHOTO SIBHIA BHMAara€ LIMPOKOTO IMiAXoay Ta
PO3MIISIAETHCS 3 03U BU3HAHHS Ta 3aXMCTy 1paB 1 cBoOOJ oci0 3 iHBa-
migHicTIO B ycix cdepax kuTra. Tomy mepexin Bix TpaauUiiHOTO
TPaKTyBaHHS JIO HOBOTO pO3YMIHHS BHMarae TIeperisity JAepXKaBHOT
MOJIITHKKM Ta PO3BUTKY HOBHX MEXaHI3MIB I 3a0€3MCUYCHHS MOBHOI[IHHOT
iHTerparii Ta MATPUMKH 0Ci0 3 IHBATIAHICTIO Y CYCIIIBCTBI.

Buxonsun 3 BHKIaJEHOTO, MOXKHA 3pOOHTH TMPOMIKHHUI BHCHOBOK, IO
mpobiemMa JOTOMOTH ocobaM 3 IHBANIAHICTIO, Yy TOMY YHCII B yMOBaX
BOEHHOTO CTaHy, HE € HOBOIO, a OCTaHHI HayKoBi mmyOmikamii 3arajom
aKIEHTYIOTh yBary Ha HEJIOCKOHAIOCTI 3aKOHOAABCTBA Ta HEOOXITHOCTI
Horo ynockoHaJeHHsA. BomHouac THTaHHSA IIOAO aKTyaJdbHHX NpoOiIeM
JIOTIOMOTH 0c00aM 3 1HBAJIJIHICTIO B yMOBaX BOEHHOI'O CTaHy KOMIUIEKCHO
HE TOCIIKYBAJIOCs, IO 1 3yMOBIIIOE HEOOXITHICTh HOTO PO3TIISALY.

ITig yac BUBYCHHS MUTAHHS JOMOMOI'M 0CO0aM 3 IHBAJIIIHICTIO B YMOBax
BOEHHOTO CTaHy OyJIM BUKOPHCTaHI 3arajJbHOHAYKOBI Ta CICIiadbHI METOIM
nocnipkeHHs. Tak, CHCTEeMHO-CTPYKTYPHHUH METON YMOXKJIMBUB PO3TIISTHYTH
ocranHi myOmikaiii, NPUCBSYEHI IHMTAHHIO JONIOMOTH ocobam 3 iHBa-
JTHICTIO, Y TOMY YHCIIi B YMOBaX BOEHHOTO CTaHy, Ta CHCTEMHO BHKIIACTH
pe3ynmpTaT  gociimkeHHs. CHCTeMHHH WiAXiA SK 3aralbHUA HayKOBHH
METOJ JaB 3MOTy BH3HAYUTH OCHOBHI MpPOOJEMH, ITOB’sI3aHi 3 JICPKABHOIO
MOJITHKOI0 ¥ cepi 3aXucTy mpas i cBOOO] 0cib 3 iHBaNigHICTIO. JlianekTny-
HUI METOH BHKOPHUCTAHO 3 METOK BH3HAYCHHS CYTHOCTI CTPYKTYpH
COINIANILHOTO 3axucTy 0ci® 3 iHBamigHicTIO. OAHUM i3 OCHOBHHUX METOJIB,
10 JaB 3MOTY PO3KPUTH HEJOJIKM HAI[lOHAJhbHOTO 3aKOHOJABCTBA, SIKi
CTOCYIOThCSI 3a0e3MedyeHHs] mpaB ocid 3 IHBaNiAHICTIO Ml Yac 30pOWHUX
KOH(JIIKTIB, € METOJl KPUTUYHOTO aHamizy. ©opManbHO-IOPHUINIHUI METO.
YMOXJIMBUB aHAJIi3 TPaBOBOTO DETYIIOBAaHHA OMOMOTH Ooco0aMm 3 iHBa-
JIIHICTIO TMiJT 9ac BOEHHOTO cTaHy. HaTomicTh (hopMambHO-JOTiYHHNA METO
YMOXJIMBUB (pOPMYITIOBaHHS MPOIO3MLIH 1100 YIOCKOHAICHHS MEXaHI3My
HAJIaHHS JOTIOMOTH 0co0aM 3 iHBaJiIHICTIO IiJ Yac Jil MPaBOBOTO PEKUMY
BOEHHOTO CTaHy.

HopmaTtuBHO-paBoBi akTH YKpaiHM Ta MDKHapoJIHI JOKyMEHTH, a
TaKOX 3BITH IPO AISUIBHICTH OKPEMHX IHCTHTYLIH CTaJIn HOPMAaTHBHOIO
OCHOBOIO IIbOTO JIOCITI/DKEHHS. Tak, 3 MeTOI0 BHOKPEMJICHHS OCHOBHHX
aCTEKTIB COIIaIbHOTO 3aXUCTY OYyJI0 BUKOPHUCTaHO MoJoxeHHs KoHcTuTymii
Vxpaian. [ns BH3HAYCHHS OCHOBHHX 3MiH, IO CTOCYIOTHCS HPaBOBOTO

'S Coboms €. I0. , Kypasmsos J.B., Ilepesepses JI. M. AnminicrparusHo-
[PaBOBi 3acajy Ta MMPABOBE PEryJIIOBaHHS pealti3allii, OXOpOHM i 3aXUCTy IpaB Ta
cBoOox oci0 3 iHBamigHICTIO 3 OOKy myOmiuHOi agMiHicTpamii : MoHOTrpadis.
Kponusauiekwmii, 2022. C. 287.
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cTaTycy ocib 3 iHBaJIITHICTIO, 30KpeMa 00 MPOIOBKEHHS CTPOKY BHILJIATH
IIOMICSYHO TPOIIOBOI JOIMOMOTH 0c0o0aM 3 IHBANIIHICTIO, sKYy OYi0
NIPU3HAYECHO paHillle, a TaKOX MPOJOBXKEHHS CTPOKY Jil IMOCBiqUEHb 0ci0 3
IHBAJITHICTIO BHACTIJIOK BiifHH, OyJIM BHKOPHCTaHI TOJOXEHHS MOCTaHOB
ypsaay mpo «Jleski MUTaHHS HAJAaHHS JCPKABHOI COIIaIbHOI JOIIOMOTH Ta
IUIBT Ha 1epioJi BBEJCHHS BOEHHOTO CTaHY» Ta «Jlesiki MUTaHHS CTPOKY il
MOCBiTYeHh 0Ci0 3 I1HBAJIJHICTIO BHACIIJOK BifHM Ha TMEpioJi BOEHHOIO
crany». Ilopsmok 3BepHEHHS IO MEIUKO-COLiaJbHUX EKCIIEPTHUX KOMiCii
Bperynp0BaHO MOocTaHOBOK Kabinery MinictpiB Vipainu «/leski muTaHHsA
MOPSAKY TPOBEACHHS MEIUKO-COLialbHOI EeKCHEepPTH3M Ha TIepiox il
BOEHHOTO CTaHy Ha TepuTopii YKpaiHm». AHali3 CTaTUCTHYHHX NaHHUX i
3BITIB JJaB MOXJIMBICTh BCTAHOBUTH KITBKICTH 0Ci0, IO OTpHMaiH
MTOpaHEHHS BHACIIIOK BilfHH, a TAKOX CHTYAIli0 3 KHUTJIOM IIOJ0 BKa3aHOI
KaTeropii oci0, siki 3MylIeHi OyJiM MOKMHYTH CBOE MiCIe NPOXHBAHHS YU
nepeOyBaHHs, TOJAI SK NpOaHATI30BaHa CyJOBa IPAaKTUKA JIO3BOJIMIIA
BCTAaHOBUTH KJIFOUOBI MPOOJIEMH, OB’ sI3aHI 3 OTPUMAHHSIM JKUTIIa 0CO0aMH,
[0 MArOTh IHBAJIITHICTb.

BigmoBinHo 70 cPopMyapOBaHOI TEMH IOCHI/PKCHHS, BpPaXOBYHOUH 11
aKTyaJlbHICTh 1 CTYNiHb HayKOBOI PO3POOJICHOCTI, JI0 OCHOBHHMX 3aBJaHb
poboTH HanexuTh: 1) aHAJI3 MO3HIII BUSHHUX MIOI0 HEOOXITHOCTI YIOCKOHA-
JICHHS TIPaBOBOTO pETYIIOBAaHHA JOMOMOTH oco0aM 3  I1HBANIIHICTIO;
2) po3mIsi CTPYKTYPH COIaIBHOTO 3aXUCTy OCi0 3 iHBaNiAHICTIO; 3) y3arai-
HCHHS HEIOJIKIB, sIKi CTOCYIOTBCs 3a0e3IMCUCHHS MpaB Oci0 3 IHBAIIHICTIO
mig 9ac 30poWHWX KOH(MIIKTIB; 4) O3HAWOMIICHHS 31 3MICTOM OCHOBHHX
HOPMAaTHBHO-TIPABOBUX aKTiB, SIKi PETYNIOIOTh HAJAHHS IOMOMOIH ocobam 3
IHBaJITHICTIO; 5) BU3HAYECHHS OCHOBHMX IPOOJIEM, TIOB’A3aHUX i3 JeP/KaBHOIO
MOJITHKOI0 'y cdepi 3axucTy mpaB 1 cBoOox oci®d 3 iHBaTiAHICTIO;
6) BUOKpEMIICHHSI TUTaHb, III0 CTOCYIOTHCS JIOTIOMOTH 0cOo0aM 3 iHBAJITHICTIO,
SIKi € HEBUPIIIEHUMH TTiJ] 9ac il MpaBOBOTO PEKUMY BOEHHOTO CTaHYy.

BupimeHHas Bka3aHUX MUTaHb 3a0€3MeYNTh KOMIUIEKCHICTD 1 BCEOIUHICTh
po3KkpHUTTS mpobremaTtuky 1o TeMmi wmiei poboru. OTpuMaHi pe3yiabTaTH
MOXYTh OyTHM BHUKOPHCTaHI Il TOAAJbLIOl HAyKOBOI pO3pOOKH, II0
OXOIUTIOE IIMPOKUH CIIEKTP HMHUTaHb, OB’ SI3aHUX 3 OTPUMAHHAM LUBUIEHUMHA
cTarycy oci0 3 IHBaNIJHICTIO YHACTIJOK BiHM, OJIEP’KaHHSAM PI3HOTO POy
JIOIIOMOTH BKa3aHOIO KaTeropiero ocid, a TAaKOX IHIIMX MUTaHb, TIOB’I3aHUX
13 comiayibHUM 3a0e3reueHHs oci0 3 iHBamiaHICTIO. TaKoX Le AOCHIIKEHHS
MOJKe CIIPHUATH (GOPMYBAaHHIO OOTPYHTOBAHMX PEKOMEHJAIIH, CIIPIMOBAaHUX
Ha YIOCKOHAJIICHHS COILiaJbhHOI JOMTOMOTH 0cO0aM 3 iHBaJIiAHICTIO B yMOBaxX
BOEHHOTO CTaHy, IO CIPHATAME WiJABUIICHHIO JOTPHUMAHHS TapaHTii
y cepi cormiampHOTO 3aXUCTY.
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2. Pe3yabTaTu Ta 00roBOpPeHHA

HeoOxinnicTh 3a0e3meueHHs MpaBa Ha COIiaIbHUNA 3aXUCT BH3HAHO Ha
HaIllOHAFHOMY Ta MDKHapogHOMy piBHAX. Tak, m. 5 Pexomenmamiii
MixHapoaHoi opranizamii mpami Ne 202 momo MiHIMaTbHUX pPiBHIB
COLIAIbHOTO 3aXKCTy BCTAHOBIIOE 3arajibHy BHMOTY IIOJO IJIbOBOTO
HaJaHHS COIaJIbHOI JOTIOMOTH B paMKaX OCHOBHHUX COIIaJIbHUX TapaHTIH.
s nonomora Mae OyTH OCHOBHHMM TapaHTOBAaHMM JDKEPEIOM JO0XOIY
OKpEeMHUX KaTeropii ocib, cepell SKUX OCOOM Mpaie3laTHOTO BIiKY, sKi HE
MalOTh JOCTATHHOTO MOXOMy, 30KpeMa depe3 imBamimmicts'®. Bkasame
MOJIOKCHHS TAKOXK IMIZIEMEHTOBAHO Y BITYM3HIHE 3aKOHOIABCTBO.

B VYxkpaiHni okpemi NMUTaHHs, MMOB’s3aHI 3 JOIMOMOIOK 0co0aM 3 iHBa-
JHICTIO, Yy 3B’S3Ky 3 BBCJACHHSIM BOEHHOTO CTaHY 3arOCTPHIIACS Ta
BAMAraloTh BHpIMIeHHSA. Tak, cepexl OCHOBHHX IIpoOJieM, OB’ S3aHUX
i3 Iep>KaBHOIO TOJITHKOI y cdepi 3aXucTy mpaB 1 cBobox ocid 3 iHBa-
mignictio, JI. B. Kibmuk Buminge HacTymHi acmekT: 1) BiICYTHICTH HiTKO
BU3HAYCHO! MOJIeNi PO3BUTKY TaKOi TMOJITHKH, IO YHEMOKJIHBIIIOE
CHUCTEMHUH MiIXil 70 po3B’s3aHHs pobieM ocid 3 iHBaiAHICTIO; 2) 3HaYHA
KUTBKICTh HOPMATHBHO-TIPABOBHUX aKTiB Yy cQepi 3aXHCTy MpaB i cBOOOX
03Ha4YeHOi KaTeropii cy0 €KTiB, 0 HA MPAKTHLI YCKJIAIHIOE IX MOXIIUBICTh
peai3oByBaTH CBOI mpaBa Ta CBO0OAW; 3) HEMOCKOHANICTh aJMIiHICTpa-
TUBHO-IIPAaBOBHX MEXaHi3MiB, IO BHKOPUCTOBYIOTBCS U peasizalii
JIep)KaBHOI TOJIITHKM Ta ii 3axoniB y cdepi 3axucty mpaB oci0 3 iHBa-
JIHICTIO; 4) PO3pPHB MK THUM, L0 3aKPIIUICEHO Y HOpMax IpaBa, i pealbHIM
KHUTTSAM 0Ci0 3 IHBaNiTHICTIO, IO CTBOPIOE MpoOIeMH y 3abe3ledeHHi iX
TIOBHOLIHHOTO (PyHKIIOHYBAHHS Ta peaisarii mpas Tomo ' .

BoHouac NpUAHATTS OKPEMUX HOPMATHBHO-IIPABOBHUX aKTIB Y1 BHECEHHS
3MiH JI0 ICHYIOUHX MOKJIMKAHO BPETYIIOBATH HU3KY NMUTAHb Y JOCIHIIKyBaHIH
cepi 3BaXkarodn Ha TOTOYHY CHTYyamito B kpaiHi. Tak, 3rigHo 3 ITocraHOBOIO
Ne 225 Bim 8 6epesnst 2022 p. TpOMaASHE MOXYTh 3BEPTAaTHCS 10 MEIHKO-
COIIlaJIbHUX EKCIIEPTHUX KOMICIH 3a04YHO Ta HeE NPUB’S3YIOYUCH 10 MICIs
CBOTO TPOXWBAaHHA YU TepeOyBaHHSA JUIS BCTAHOBJICHHS IHBAJIIHOCTI,
T1iICTABOIO YOTO € HATIPABJICHHS 3aKJIay OXOPOHH 370poB’s'*.

'S Social Protection Floors: Recommendation ILO R202, 2012 (Ne 202). /
International Labour Organization. URL: https://www.ilo.org/dyn/ normlex/en/f?p=
NORMLEXPUB:12100:0::NO.

7 Kibnuk JI. B. AaminicTpaTHBHO-IpaBOBi 3acamd (hOPMYBaHHS Ta peamisarii
JIepIKaBHOT MOJITUKY 1100 3a0e3e4eHHs MpaB i cB000A 0ci0 3 iHBAJiJHICTIO : JHC.
Ha 37000yTTS HAayKoOBOro cTymeHs paokropa ¢imocodii : cmem. 081 «IIpaBoy.
Kponusaunekuii, 2022. C. 18.

8 Jlesiki MUTAaHHA TOPSAKY NPOBEACHHS MEIMKO-COI[ANBHOI CKCIIEPTH3H Ha
nepiox Aii BoeHHOro craHy Ha tepuropii Ykpainu: [TocranoBa KaGinery MinicTpi
Vxpainu Big 08.03.2022 p. Ne 225. URL: https://zakon.rada.gov.ua/laws/show/225-
2022-%D0%BF#Text.
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I3 mpuitasatram I[loctanoBun Kabinmery MinicTpiB Ykpainn «Jleski
NUTAHHS HaJaHHS JEp’KaBHOI COLIaJbHOI JONOMOTHM Ta IIJIBI Ha Iepiof
BBE/ICHHSI BOEHHOTO CTaHY» OyJIO IPOJJOBXKEHO CTPOK BHILIATH IOMICSYHOT
I'POLIOBOI JOIIOMOTH 0C00aM 3 IHBAIHICTIO, SIKY OYJI0 IPU3HAYEHO paHilie,
30KpeMa Ha IepioJl BOEHHOTO CTaHy Ta MPOTSATOM OJHOI'O MicsLs micis Horo
NPUIMHEHHS! YM CKAaCcyBaHHS, TOJI SK BHIUIATa 3AIHCHIOETHCS 33 TOBHHI
MicsIb Ge3 3BepHEHHS 0COOH /10 BiANOBIAHMX CTPYKTYPHHX MiApO3aitiB .

Takoxx ypsm TPOAOBXKHB CTPOK Iil MOCBiAYEHHb OCI0O 3 1HBAJIAHICTIO
BHACNIZIOK BiffHM Ha mepiof] BOEHHOTO CTaHy Ta 6 MicsmiB micis Horo
saxindyenns’. Taka Mipa Oylla HPHIAHATA 3 METOI0 3abE3ICUCHHS OCIO,
y SIKUX TPYIy IHBAJIIJHOCTI BCTAHOBIIEHO 3 TEPMIHOM MEperisay, ToOTo
y Takux 0Ci0 3aJMIIa€ThCS MOMIIUBICTH TPOAOBXKYBATH KOPHUCTYBATHCA
MiJbTaMH Ta COI[IAIbBHUMH TapaHTiSIMH, Iepea0adeHuMHu 3aKOHOM Y KpaiHH
«[Ipo craryc BeTepaHiB BiliHH Ta rapaHTii iIXHBOTO COIIaJIbHOTO 3aXUCTY».

Pazom 3 1M, 17 Gepesnst 2023 poky ypsin NPHHHSIB MOCTaHOBY, SKOIO
BU3HAYCHO PO3Mip JOMOMOTH 0co0aM 3 iHBAJITHICTIO YHACTINOK BiiHH, sKa
PO3paxoBYETHCSl B 3aJ€KHOCTI BiJl pO3MIPY MPOKUTKOBOI'O MIHIMYMY, IO
BCTAHOBJICHMIT 3aKOHOABCTBOM JUISl Tpare3gatHux oci6”'. i mpuiinarrs —
111 OJIMH JOAATKOBUI 1HCTPYMEHT IMIATPUMKH (iHAHCOBOI CTIMKOCTI MiJ 4ac
nii BO€HHOTO cTaHy. BigmoBigHo mo 3akony Ykpainm «IIpo lepxaBHwmii
6romxer Ykpainu Ha 2023 pik», Ha MIATPUMKY 0ci0, KOTpi Opanu y4acTh
y OOMOBHX MifX Ta BOJIOHTEPCHKiM MisUTBHOCTI, NependadeHo BUAUICHHS
cymr y posmipi 324,5 mumH TpH. Po3mominm mmx KOMTIB 3AiHCHIOETHCS
MinicTepcTBOM BETEpaHiB Ha MiACTaBi pillleHh MIDKBIZOMYOi KOMicCii, sKa
pO3TJISIIaE MaTepiaay MO0 BH3HAHHSA OCI0 yyacHMKamMu OOWOBHX Iiif Ta
3MIACHIOE BUILIATY OJHOPA30BOi I'POIIOBOI JOMOMOTY Y BHUMAIKy 3aruOeni
(cMepri) aGo iHBAITHOCTI BOOHTEPIB Ta {HIIMX KaTEropiii oci6>".

1 Jlesiki MATAaHHS HAZAHHS JEPKABHOI COLIATbHOI JOTIOMOTH Ta MBI HA Tepiof
BBeJICHHS BOeHHOTO cTany: [locranoBa KaGinery MinictpiB Ykpaiuu Bix 07.08.2022 p.
Ne 214. URL: https://zakon.rada.gov.ua/laws/show/214-2022-%D0%BF#Text.

20 Jlesiki MUTaHHS CTPOKY Mii MOCBiTYEHBb OCIO 3 IHBAJIMHICTIO BHACHINOK BilfHU
Ha Tiepiost BoeHHoro crany: [Tocranoa Ka6inery MinictpiB Ykpainu Bix 16.12.2022 p.
Ne 1390. URL: https://zakon.rada.gov.ua/laws/show/1390-2022-%D0%BF#Text.

2! Jestki muTAHHS BUKOPUCTAHHSA KOLITIB ISl BUIUIATH OJHOPA30BOi I'POIIOBOI
JOIOMOTH B pasi 3aruberni (cMepTi) abo iHBaIAHOCTI AEAKMX KaTeropiil ocid
BiamoBigHo a0 3akoHy VYkpainum «[Ipo craTyc BerepaniB BiiiHH, TrapanTii ix
cowianpHoro 3axucty»: IlocranoBa Kabinery MinictpiB Ykpainu Bix 17.03.2023 p.
Ne 239. URL: https://zakon.rada.gov.ua/laws/show/239-2023-%D0%BF#Text.

22 Oraz iHCTpyMeHTIB minTpuMkn (iHAHCOBOI CTIMKOCTI B yMOBaX BOEHHOIO
crany B Ykpaini. Bepesens 2023 poxy. HICJH. 2023. URL: https://niss.gov.ua/
news/komentari-ekspertiv/ohlyad-instrumentiv-pidtrymky-finansovoyi-stiykosti-v-
umovakh-voyennoho-10.
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He 3Bakaroun Ha YHCICHHI 3MiHH, OKpeMi MUTAHHS MIOJ0 JOTIOMOTH
ocofaM 3 IHBANIJHICTIO TaK i 3aJIMIIWINCS HEBUPIIIEHUMH. 30KpeMa, MOBa
f/ie IpO OTPUMaHHS LUBUIBHUMH CTATyCy 0COOM 3 IHBAJIJIHICTIO YHACIIIOK
BiitHu. Tak, 3akoHom Ykpainm «IIpo peabimitauito oci®d 3 iHBaJiJHICTIO
B YKpaiHi» mepenbaueHo, IO JO IOBHOBa)XEHb MEIUKO-COLiaIbHUX
excrieptHUX KoMmiciii (mami — MCEK) HamexxuTh BH3HAY€HHS CTYIEHIO
BTPaTH 3/10pOB’sl, TPYIH 1HBAJITHOCTI, TPUYHMHH, 3B’SI3KYy Ta Yacy HacCTaHHS
IHBaJIITHOCTI TPOMAJISAH, KOTPi MOCTPaXKIaTH YHACIIIOK BiCEKOBOi arpecii
pd npotu Yipainu®.

ToOTo Ha 3aKOHOZABUOMY piBHI CTBOPEHI YMOBH IS OTPHMAaHHSI
3a3HaueHoro crarycy. OIHaK Ha TPAKTUIl OJECPXKAaTH BKa3aHMWH CTaTyc
JIOCUTh TIPOOJIEMAaTHIHO, IO TIOB’S3aHO 31 BCTAaHOBIEHHSAM MPUIUHHO-
HACIIIIKOBOTO 3B’SI3Ky MK BOEHHMMH [isIMH Ta 4YacoM HACTaHHA
iHBayiHOCTI. OKpIM I1bOTO, HENpPaBHJIBHO CKJIAJEHA JOKYMEHTAlis, II0
nogaerbest 1o MCEK, Takox Moke CilyryBaTH HpPUYHMHOIO BiIMOBH
y HaJIaHHI CTaTyCy OCOOHM 3 IHBAIITHICTIO BHACIIIOK BIHHU .

Pazom 3 muM, gk ciymHo 3ayBaxye O. A. TpoxaH, okpemy yBary
NOTPIOHO 30cepeanTH MpH peQOpMyBaHHI CHCTEMH MEIUKO-COLIaIbHOT
eKkcrepTu3u B YKpaiHi, 3okpema opranizaumii podorm MCEK. Tak,
MinicTepcTBO OXOpOHH 3[OPOB’S IUIaHY€e 3AIHCHUTH pPEOpraHi3amiio
ctpykryp MCEK i 3amiantén ix Ha HarionampHe areHTCTBO KOHTPOITIO
skocTi MeguaHoi momomoru. OctaHHe OyzIe BiAMOBinaNbHE 3a KOHTPOJb
SIKOCTI MEIMYHOI JIOMOMOTH. Y IUIaHaX TaKOX BIIPOBAgUTH MIKHApOAHY
knacudikamito ¢yHKmidn B Ykpaini. lle I03BOMUTE 3MIHHUTH IiIXOAH
JIO BCTAaHOBJIGHHS PIBHS ~IPale3/aTHOCTI aBTOMATH30BaHUM  ILIUIIXOM,
0e3 Cy0’eKTUBHOIO BIUIMBY KOMICiH, sIKi IHOJI MOXYTh HEO0 €KTUBHO
BCTAHOBJIIOBAaTH CTaTyC imBamiHOCTI . BBaxaemo, 110 e BUIpaBAaHUN
KpPOK, SIKMH CHpUSTHME IOKpalIeHHIO IIATPUMKH Ta ajanTtamii ocid
3 00MEXEHUMH MO>KJIMBOCTAMHU. BUIbII mpo3opa mpouenypa BCTaHOBICHHS
CTaTyCcy 0COOM 3 iHBAJIIHICTIO CHIPUSITHME CTBOPEHHIO CIPABEIUIMBUX YMOB
JUTA OLIHKH (DYHKIIOHABHIX MOXITUBOCTEH 1HIMBIIIB.

OnHi€ro 3 HEBUPIMIEHUX MPOOIIeM 0Ci0 3 IHBANITHICTIO € IUTAaHHS JKUTIIA.
3rigHO 3 YMHHUM 3aKOHOJABCTBOM, IM HAJaHO IPIOPHTETHE MpaBO Ha
MOJINIIEHHS JKATIOBUX YMOB. JKHUTIOBI mNpHMIIIEHHS TOBWUHHI OyTH
oOJamHaHI CTIEMiaIb-HUME 3ac00aMH Ta MPHUCTOCYBAHHSMH BiIIIOBITHO IO

2 TIpo peaGinitauiio oci6 3 imBamigmicTio B Vkpaimi: 3akon VYkpaiHu Bix
06.10.2005 p. Ne 2961-IV. URL: https://zakon.rada.gov.ua/laws/show/2961-15#Text.

* TIpo6nemu npoxomkenns MCEK IMBIIBHHME Ta BilfiChKOBOCTYXKOOBISAME
2023 pomi. 2023. URL: https://legalaid.ua/ua/problemy-prohodzhennya-msek-
czyvilnymy-ta-vijskovosluzhbovczyamy/.

% Tpoxan O. A. Jlo IMTAHHS BCTAHOBIGHHS IHBANIJHOCTI B YMOBAX BOEHHOIO
cTaHy: HoBaii 3akoHozaaBcTBa. Juris Europensis Scientia. 2022. Bum. 5. C. 18.
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IHAWBIAYyaTbHOI IpOrpaMu peadiTiTallii, a TaKoK MaTH Tesie(OHHUH 3B’ I30K.
OpHak yepra Ha OTPUMAHHS XXHTJIA MOXKE TPUBATH JeCATHIITTAMHU. HaBiTh
KOJI 0C00a OTPUMYE KHTIIO, YaCTO 11e IPaBO HE BUKOPHCTOBYETHCS TIOBHOIO
MipOI0, @ HEBIIMOBIAHICTH IEBHIX HOPM HE OTPUMYE HaJIEKHOT yBaru™.

Pasom 3 1mmM, omuTyBaHHS JFOJCH 3 1HBANIIHICTIO MHiITBEP/UKYE, IO
ICHY€ TEHJEHIIS 10 MiHIMaJbHOTO 3a0€e3MeYeHHs KUTIOM 3 OOKYy JiepKaBu
B YMOBaX BOEHHOI'O CTaHy, KOJM BKa3aHi 0cOOM J0/IaTKOBO € BHYTPIIIHBO
HepeMilleHUMH ocobamu. 3a pe3ynbTaTaMu ONUTyBaHHS, 42,5% pecroH-
nentiB (90 ocib) Oymm 3MymmIeHI NEpEeMICTHTHCS IO JKUTJIA CBOIX POAWYIB,
npy3iB abo 3Haifommx BHachimok BiitHH. e 26,4% (56 oci0) 3HAHIIIH
KUTJIIO B OPEHIOBaHMWX KBaprtupax, a 14,6% (31 ocoba) Oymn momimeHi
B TPaH3UTHI uempn”. HaBeneni mani cBiguaTh mpo Te, 10 3HAYHA YaCTHHA
0ci0 3 IHBaJNIOHICTIO 3MYIIEHA CAMOCTIIHO MIYKaTH JKHTIO abo po3paxo-
ByBaTH Ha JOINOMOIY DPOJMYIB, IPYy3iB Ta IHIIMX JIOJEH 3 IX OTOYEHHS.
JlepkaBHI MeXaHI3MHM HaJaHHS JKUTIA TaKUM JIIOJSM  BHSBISIOTHCS
HEJOCTaTHIMM Ui 3a10BoJIeHHs ix morped. Tomy BkazaHa mnpobiema
MATBEPKYE HEOOXIAHICTh YNOCKOHAJIEHHS CUCTEMHM HAJaHHSA IKHUTIIA
Uit oci0 3 OOMEKEHHMH MOXXJIMBOCTSIMH, @ TaKOX BJIOCKOHAJICHHS
MEXaHI3MIB 3aXHCTY iX MPaB.

Bimpmre TOrO, BKa3aHe BHWIIE NMpPaBO HE € aOCOMOTHUM. SIK CBiTYHTH
CyIIOBa MPAKTHKA, iCHY€ TEHICHIIS BIIMOB IIOAO peai3amii Takoro Ipasa,
aJUKe TPaBO Ha OTPHMAaHHS JKHTJIA Mae pPEali30BYBaTUCS BPaXxOBYIOUH
aHAJIOTIYHI MpaBa IHIIUX IMUTBTOBUX KaTETOpil, KOTpi mepeOyBay Ha O0TIKy
Oimpmme wacy. Tak, y cmpaBi Ne344/8248/17-i1 Big 03 xBitHI 2020 poky
BepxoBuuii Cyx 3poOuB BHCHOBOK, IO MMO3HMBay, SIKMHA Mae€ CTaTyc 0coOu
3 IHBaJIIHICTIO BHACII/IOK BilffHH, Ma€ MPaBo 103a4eproBO OTPHUMATH JKHUTIO
JIMIIE y pa3i HaIXOJKEHHsI HOro 4epry, BPaXOBYIOUHM 4ac B3SATTS Ha OOIIK,
a TaKOXK MiJBIOBUKIB, KOTPI CTOATh Yy uep3i Hepel HUM, ajpkKe y ocoOu
3 iHBAJTiAHICTIO BiZICYTHE MepeBaXkKHe MPABO Ha OJEPIKAHHS KHTIA .

OkpiM [BOTrO, Wil Yac MOHITOPMHTY JAUTSYMX OYAMHKIB-IHTEpHATIB
y 2022 pomi, Oyna BHsBIEHa HEOOXINTHICT YAOCKOHAJNCHHA (QOpMH
IHAMBiqyaTpHOI TIpoTpaMu peabimiTamii st ocid 3 iHBaJiIHICTIO, 30KpeMa
nmiTe# 3 iHBamimHicTIO. Ll mporpama 3aTBepipkeHa HakazoM MiHicTepcTBa

% Cmmposa . 1., Mensenesa T. A., Cepsorina O. B. Jlocmimkenns mpoGiem
COLIaJIbHOTO 3aXUCTY JIIOACH 3 IHBATIJHICTIO B YKpaiHi. BicHuk exonomiunoi Hayku
Yxpainu. 2020. Ne 2. C. 109.

7 AWariTHYHMH 3BIT 32 PE3yTbTATAMH ONMTYBAHHS MO0 JOCTYMY IOJCi
3 IHBAIIJHICTIO [0 Pi3HUX BHUIIB JOMOMOIH, HOCIYT 3a iXHIM HOCTIHHHM MicleM
NPOXKMBAHHS TiJ 4Yac BoeHHoro crany. KuiB : «HamioHanpHa acambies mozxeit
3 iHBanigHICTIO YKpainmy, 2022. C. 7.

28 3aGe3neueHHS KUTIOM BETEPaHIB: PEKOMEH/IAL] BPEryIOBAHHS MPOGIEMHIX
acriektiB. FOpuouuna comnus. 2021. URL: https://legal100.org.ua/zabezpechennya-
zhitlom-veteraniv-rekomendatsiyi-vregulyuvannya-problemnih-aspektiv/.
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oxopoHu 37m0poB’s Big 8 xxoBTHs 2007 poxy Ne 623. IlpobGimema moJisrae
B TOMY, IO 3TiJHO 3 YAHHHM 3aKOHOIAaBCTBOM, JOKYMEHTH, IIO BEIyTHCS
3riIHO 3 BH3HAYCHOI0 (QOPMOIO, HE 3a0e3MeuyroTh JOCTaTHHOTO aHaJI3y
edexruBHOCTI poGoTH 3 peabimitamii auTHHE>. Lle o3Hauae, mo icHye
norpeda y BIOCKOHaJIeHHI (JOpMH iHIMBIyalbHOI IMporpaMu peadimitarii,
00 3a0e3meyn Ty OLIBIT TOYHMH aHali3 e(pEeKTUBHOCTI MPOBEJACHUX 3aX0/liB
moa0 peabumitamii giTed 3 iHBadimHICTIO. lle MOXe JOTMOMOrTH BUSBUTH
HEJONIKM Ta BOPOBAAWTH BIAMOBIAHI KOPEKIii IS MONIMIICHHS
peabimiTallitHUX 3aX0IiB Ta JOCATHEHHS KPAIIUX Pe3yIbTAaTIB.

BUCHOBKH

OTXe, TACYMOBYIOUH BHIIECKa3aHE, MOXXHAa 3POOHUTH BHUCHOBOK MIPO
YHCJICHHI CTIPOOM Aep>KaBH BPETYIIOBATH NMUTAHHSA, TTOB’S3aHi 3 IPAaBOBHM
cTatycoM oci0 3 IHBANiJHICTIO, a TaKOX HAJaHHS JONOMOTH OCTaHHIM.
30kpemMa, MPOJOBKEHO CTPOK BHILIATH IOMICSYHOI TI'POIIOBOT JTOMOMOTH
ocobaM 3 IHBaNJHICTIO, 5Ky OyJO INpPHU3HAYEHO paHille, a TaKoK
MPOJOBKEHO CTPOK il MOCBiIYEHb OCIO 3 1HBAJIMHICTIO BHACIHIJIOK BiiHH,
tomo. He 3Baxarounm Ha Taki 3ycWiuls AEpiKaBH, ICHYe HHU3Ka NPOOIeM
He JIMIIE HOPMAaTHBHO-IIPABOBOTO, ajie W IHCTUTYLIHHOrO Ta IpaBO3acTo-
COBHOTO XapakTepy, IO 30UIbIIye PU3WKH IS JOCIIDKyBaHOI Kareropii
oci6. Tak, oTpuMmaHHSA CTarycy ocoOW 3 IHBAJiMHICTIO YHACHIIOK BiifHH
MOXe OyTH NpoOJIeMaTHYHUM 4Yepe3 CKIAAHICTh BCTAHOBIICHHS NPHUYMHHO-
HACIIIJKOBOTO 3B’3Ky MK BOE€HHHMH [isSIMH Ta iHBamigHIiCTIO. Takox
JepKaBHI MEXaHI3MH HaJaHHS JXHUTJIa HE B IOBHIM Mipi BiIIOBiTaroTh
motpebam ocib 3 iIHBaNiJHICTIO, 0COOJIMBO B YMOBAaX BOEHHOTO cTaHy. Pazom
LM, HEOOXIZHO YAOCKOHaNIoBaTH (OpPMY IHAMBIAYaJbHOI TNpOrpaMu
peaOumitarii s ocib 3 iHBaJIAHICTIO, 30KpeMa I JiTeH, mo6 3abe3neuuTu
OUThII TOYHMH aHai3 iX epeKTUBHOCTI. OO’ €KTHBHO HEOOXiTHUM KPOKOM €
pebopMyBaHHS CHCTEMH MEIUKO-COITIAIbHOT eKCTIepTU3n B YKpaiHi,
30KpeMa opraHizyBatu po6oTy HarlioHaapHOTO areHTCTBa KOHTPOIIO SKOCTI
MEJIMYHOI JIOTIOMOTH 1 BHPOBaIuTH MiXHapoaHy kiacudikamito (QyHKIIH,
IO CHPHUATHME NPO30pIlIil Npouexypi BCTAHOBJICHHS CTaTyCy 0cOoOM
3 iHBaMigHICTIO 1 3MeHImmTh cy0’ektuBHUi BB MCEK. Bimeme Ttoro,
Ba)XJIMBO PO3POOUTH BiJIOBIIHI MEXaHI3MU Ta MPOLEAYPH IS 3aTy4SHHS
MDKHApOJHHX JIOHOpIB 1 3a0e3medyeHHS TPo30pocTi Ta e(EeKTHBHOTO
BUKOPHUCTaHHS OTPMMAaHHMX KOIUTIB Yy YacTHHI 3a0€3NEeUYeHHs JKUTIOM 0ci0
3 iHBamigHicTIO. OTXE, MEepuIOYeproBUMH € HACTYITHI KPOKH: 3AiHCHEHHS
pedopmu cuctemu MCEK nmis 3a6e3neueHHs 00’ €KTHBHOTO BCTAHOBJICHHS
crarycy oci0 3 iHBamiAHICTIO; PO3BHBAaTH Iporpamu peabimitarii

¥ IIpaBa miteii. IIpoBeJcHHS MOHITOPMHIOBHX IEPEBIPOK CTAHY JOJEPIKAHHS
npas. 2022. URL: https://ombudsman.gov.ua/report-2022/dity-viiny.
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Ta OpiEHTYBAaTHCA Ha €(DEKTHBHICTh 1X BUKOHAHHSA, 30KpeMa MO0 JiTeH
3 IHBJIIHICTIO; 3ajly4aTH MDKHApOJHUX JOHOPIB Uil (piHAHCYBaHHS
Ta MIATPUMKH TPOEKTIB, CHPSMOBAaHMX Ha 3a0e3NedYeHHS XHUTIOM OcCi0
3 IHBaJITHICTIO.

AHOTANIA

[Mutanas nonomoru ocobamM 3 IHBAIJHICTIO B YMOBaX BOEHHOTO CTaHy €
BKpaif aKTyaIbHUM, 3BaYKAIOUH Ha TOCTiifHE 30UIBIIEHHS TaKkoi KaTeropii ocibd
YHACIZIOK TTOpaHeHb Yepe3 BOEHHI [ii, a TaKOo)K HEJTOCKOHAJIe HOPMATHBHO-
MIPaBOBE PETYIIOBAHHS IOIIOMOTH 3a3Ha4eHUM cy0’ektam. MeToro poOoTH €
BUBYCHHS IIOTOYHOTO CTaHy HOPMATHBHO-TIPABOBOTO 3a0€3MCUeHHS IIpaB
0ci0 Ha COIiabHAN 3aXHCT 3 HACTYIMHHM BHOKPEMJICHHSAM NpOOJieM, IO
BUMAraroTh BUPIIICHHS Y YaCTHHI HaJaHHS TOTIOMOTH 0C00aM 3 iHBaJIiTHICTIO
B YMOBax BO€HHOIO cTaHy. i il JOCSTHEHHS BHMKOPHMCTaHO 3arajbHO-
HAyKOBI Ta CIeliaJibHi METOAM Mi3HAHHS, 30KpeMa CHCTEMHO-CTPYKTYPHHN
METOJI, CACTEMHHMH MiXi 1 TIaJIeKTHIHUHA METO, METOJ] KPUTUYHOTO aHAITI3Y,
(opManbHO-IOPUIMYHUKA 1 (OpPMaTIbHO-JIOTIYHUI MeToau. HopmaTtuBHOIO
OCHOBOIO JIOCJII/DKEHHSI CTAJI HOPMAaTHBHO-TIPABOBI aKTH YKpalHU Ta MiXKHa-
pOAHI JOKYMEHTH, a TaKoX 3BITH HPO IiSUIbHICTH OKPEMHX IHCTUTYIIH,
CTaTUCTUYHI JJaHi Ta 3BIiTH, CyJJ0Ba MMPAKTHKA.

[IpoananizoBaHo CHpOOHM JEpXKaBH BPETYIIOBATH TNUTAHHS, OB’ s3aHI
3 IPABOBHM CTaTyCOM OCi0 3 IHBATIJHICTIO, a TAKOX HAJaHHS IM JIOTIOMOTH.
BuokpemiieHo pobiieMr HOPMATHBHO-IIPABOBOTO, IHCTUTYIIHHOTO Ta IIPaBo-
3aCTOCOBHOTO XapaKTepy, IMOB’A3aHi 3 IOTIOMOTOI0 0co0aM 3 iHBaNiTHICTIO.
BuokpeMieHo mepmioyeproBi KpoKH y IOCHIDKyBaHIH cdepi, a came:
3miticaeHHst pedopmu cuctreMu MCEK mist 3abe3nedeHHss 00’ €KTHBHOTO
BCTaHOBJICHHS CTaTyCy OCi0 3 iHBaJIJHICTIO; PO3BUTOK HpOrpaMu peadimi-
Tamii Ta opieHTaIlis Ha €pEeKTUBHICTh X BUKOHAHHS, 30KpeMa IIMOA0 JiTei
3 IHBAIJHICTIO; 3alyd4eHHS MIKHAPOJHUX JOHOPIB M (iHAHCYBaHHS
Ta MATPUMKH TPOCKTIB, CIPSMOBAHMX Ha 3a0E3MEUYCHHS IKUTIOM O0Ci0
3 IHBAJIITHICTIO.

[IpakTr4Ha HIHHICTE JAHOT POOOTH IMOJIATAE B TOMY, IO BUKIIAJICHI B Hill
NPOMO3MLIT CHPSMOBaHI HA YJOCKOHAJICHHS HAJaHHS JIOIOMOTH 0c0o0am
3 IHBANITHICTIO B yMOBaX BOEHHOTO CTaHy, IO CHPUATHME IIiJIBUIIICHHIO
JOTPUMaHHS TapaHTiil y cepi coliambHOro 3aXUCTy.
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THE AZOV SEA AND THE KERCH STRAIT
IN THE LIGHT OF EXCEPTIONS UNDER ARTICLE 298(1)
UNCLOS REGARDING DISPUTES CONCERNING MARITIME
DELIMITATION AND HISTORICAL TITLES

Gorbun O. O.

INTRODUCTION

The Azov Sea/the Sea of Azov is located in south-eastern Europe,
between the coastlines of Ukraine and the Russian Federation. It is
connected to the Black Sea through the Kerch Strait'. The Kerch Strait is
situated between the southern coast of Crimea (the Kerch Peninsula), which
belongs to Ukraine, and the northern coast of the Kuban Bay, which is part
of the Russian Federation®. The Kerch Strait, as a key geographical element
that connects the Sea of Azov and the Black Sea, provides an important
passageway for maritime transport and access to and from ports on the Sea
of Azov. The Kerch Strait is valuable from different points of view".
The status of the Azov Sea and the Kerch Strait was a topic for discussion
not only between its coastal states but also among international scholarship”.

"Sea of Azov. Encyclopeedia Britannica. https://www.britannica.com/place/
Sea-of-Azov (accessed 12.06.2023).

?Kerch Strait. Encyclopedia.com. URL: http s://www.encyclopedia.com/reference/
encyclopedias-almanacs-transcripts-and-maps/kerch-strait (accessed 12.06.2023).

3 See in more details, Blank S. Why Is the Sea of Azov So Important? Atlantic
Council, 2018. URL: https://www.atlanticcouncil.org/blogs/ukrainealert/why-is-the-
sea-of-azov-so-important/ (accessed 12.06.2023); Zahra A. 10 Kerch Strait Facts You
Might Not Know. Marine Insight, 2022. URL: https://www.marineinsight.com/
know-more/10-kerch-strait-facts-you-might-not-know/  (accessed  12.06.2023);
Urcosta R. B. Russia’s Strategic Considerations on the Sea of Azov. Warsaw
Institute Special Report, 2018. URL: https://warsawinstitute.org/russias-strategic-
considerations-sea-azov/ (accessed 12.06.2023).

4 Qee, Jessup P. C. The Law of Territorial Waters and Maritime Jurisdiction
(1927). New York. 1970: p. 382-383; Gidel G. Le droit international public de la mer
/ Gilbert Gidel. (1930-1934). Vol. IIL, p. 663; Symonides J. Freedom of Navigation
in International Straits. Polish Yearbook of International Law. Vol. 17. 1988, p. 214;
UYepnsaBcbkuid A., MKHapoHO-TIPaBOBI IPOOIEMH BU3HAUCHHS CTaTyCy A30BCHKOTO
Mops Ta KepueHcskoi npotoku. [lpasosuii gicnuk Ykpaincekoi akademii 6ankigcoroi
cnpasu. 2012. Ne 2. C: 89-92; Skaridov A. The Sea of Azov and the Kerch Strait.
Navigating Straits: Challenges for International Law / D. D. Caron, N. Oral. Leiden.
2014. DOI: 10.1163/9789004266377 012: p. 220-221; Serbenko N. On the Use
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During the USSR these waters were considered to be under its exclusive
sovereignty. After its dissolution, Ukraine and the Russian Federation
became coastal states in the Azov Sea and the Kerch Strait’. The legal status
as well as applicable legal regime of these waters are still considered
unsettled. After the dissolution of the USSR, Ukraine and the Russian
Federation cooperated with each other with respect to navigation,
management of fisheries and other natural resources, protection of the
marine environment in the Sea of Azov and the Kerch Strait, etc.’

of the Kerch Strait, or Why the Russian-Ukrainian Agreement Violates International
Law? Independent Analytical Center For Geopolitical Studies Borysfen Intel, 2015.
URL: https:/bintel.org.ua/en/nash_archiv/arxiv-osvita/kerch/ (accessed 12.06.2023);
KyzneroB C.O., Asepoukina T.B. IIpoToku, 110 BHKOPHUCTOBYIOTHCS JUISI MiKHa-
POJIHOTO CyIHOIUIABCTBA: AEsKI aCHEKTH BHM3HAYCHHS IIPABOBOTO CTaTyCy Ta PEXUMY.
Lex Portus. 2017. Ne 4. C. 31-47. URL: http://dspace.onua.edu.ua/handle/11300/
8798 (accessed 12.06.2023); Volterra R. G., Mandelli G. F., Nistal A. The Characte-
risation of the Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov,
and Kerch Strait. The International Journal of Marine and Coastal Law. Vol. 33(3).
2018: P. 614-622. DOIL: 10.1163/15718085-12331098; Kopotkuii T. P., Xennens H. B.
MixXHapoHO-TIPaBOBHI aHANI3 CUTYalii B A30BCbKOMY Mopi Ta KepueHchkiit mpoTorti.
Vxpaiucokuii waconuc misicnapoonozo npasa. 2018. Ne 2. C. 42-55; Kyznenos, C. C.
AzoBo-KepueHcbka akBaTopist y KOHIEMNIii icTOpuYHUX BOA. [Ipagosa Oepoicasa.
Ne 42.2021. C. 108—114. DOI: 10.18524/2411-2054.2021.42.232425.

5 The scholar views in this regard are divided. The first view considered these
waters as internal waters. The second view considered them as historical waters. For
the view of internal waters see, Jessup P. C. The Law of Territorial Waters and
Maritime Jurisdiction (1927). New York. 1970: p. 382-383; Gidel G. Le droit
international public de la mer / Gilbert Gidel. (1930-1934). Vol. III, p. 663;
Symonides J. Freedom of Navigation in International Straits. Polish Yearbook of
International Law. Vol. 17. 1988, p. 214; etc. For the view of historical waters, see,
Historic Bays: Memorandum by the Secretariat of the United Nations. Extract from
the Official Records of the United Nations Conference on the Law of the Sea,
Volume I (Preparatory Documents). United Nations Conference on the Law of the
Sea Geneva, Switzerland 24 February to 27 April 1958 Document: — A/CONF.13/1:
p. 3, para 12. Also, it worth to mention that there were arguments that the Azov Sea
is an example of the USSR’s “unjustifiably claimed” body of high seas. See,
McDevitt J. B. Law of the Sea. Texas International Law Forum. Vol. 1. 1965, p. 62.

8 It is proven by number of different agreements in this matter: JJoroBip mpo apyxGy,
CriBPOOITHUIITBO 1 MapTHepcTBO MK YkpaiHoro 1 Pociiicbkoro ®enepamiero Big
31 tpaBust 1997 p. Baza nanux «3axonodascmeo Vipainuy. URL: https://zakon.rada.gov.
ua/laws/show/643 006#Text (accessed 12.06.2023); JloroBip Mmix VYkpaiHowo Ta
Pociiicekoro denepaniero mpo cHiBpoOITHANTBO y BUKOPUCTaHHI A30BCHKOTO MOPS
i Kepuencekoi mporokn Bing 24 rpymas 2003 p. basza manux «3akonodascmeo
Vxpainuy. URL: https://zakon.rada.gov.ua/laws/show/643 205#Text (accessed
12.06.2023); Yroma mix Ypsnom Ykpainu ta Ypsimom Pociticekoi ®enepanii npo
cHiBpoOITHUITBO B Tamy3i puOHOro rocmogapctBa Bin 24 BepecHs 1992 p. baza
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However, from 2014, the level of cooperation was significantly reduced
due to the illegal annexation and occupation of Crimea by the Russian
Federation’. It was later followed by three Ukrainian submissions of disputes
with the Russian Federation to ad hoc tribunals under Annex VII of the
United Nations Convention on the Law of the Sea (further, UNCLOS)® and
International Tribunal for the Law of the Sea’. In particular, the Dispute

nanux «3axonoodascmeo Ypainuy. URL: https://zakon.rada.gov.ua/laws/show/643
024#Text (accessed 12.06.2023), etc. However, it should be noted that Agreement on
Cooperation in the Azov Sea and the Kerch Strait was concluded after the beginning
of Russian unilateral construction of a dam from the Russian shore of the
Kerch Strait to the Ukrainian island Tuzla. See, 24 Bepecns 2003 poxy Pociiiceka
Oepepatis posmovana OymiBHUUTBO Aambu 3 pociiicbkoro Oepera KepueHcbkol
MPOTOKM A0 yKkpaiHcekoro octpoBa Koca Tyszma. BMC 3C  VYkpainmy,
24 Bepechs 2018. URL: https://www.facebook.com/navy.mil.gov.ua/posts/
1022162254653711? _tn_ =-R (accessed 12.06.2023). Also, it should be noted, that
all mentioned Agreements are denunciated by Ukraine at the moment. See, IIpo
npunuHeHHss i JloroBopy mpo ApykOy, CHIBPOOITHHMIITBO 1 IApTHEPCTBO MiX
VYkpainor i1 Pociiicekoro ®Denepaniero: 3akon Ykpainu Big 06 rpymns 2018 p.
Ne 2643-VIIlI/ Bepxosna Pama Ykpaian. URL: https://zakon.rada.gov.ua/laws/show/
2643-19#Text (accessed 12.06.2023); IIpo mnpumuuenHs nii JloroBopy Mix
Vkpainoto Ta Pociiicbkoro ®Denepaitiero mpo CHiBpOOITHHITBO y BHKOPHUCTaHHI
A3soBcbkoro mMops i Kepuencokoi mpotoku : 3akoH Ykpainu Bix 24 motoro 2023 p.
Ne 2948-1X. Bepxosna Pada Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/
2948-20#Text (accessed 12.06.2023); Ilpo pmeHoncauito Yroau Mix Ypsaom
VYxpainu ta Ypsnom Pociiicekoi @enepartii npo criBpoOITHHITBO B raixy3i puOHOTO
rocriofgapcrBa : IlocranoBa Kabinery MinictpiB Ykpainn Bix 29 xBitas 2022 p.
Ne 500. baza manmx «3akoHomaBcTBO Ykpainm». URL: https://zakon.rada.gov.ua/
laws/show/500-2022-%D0%BF#Text (accessed 12.06.2023).

7 The author of this article is guided by General Assembly Resolution 68/262 on
‘Territorial integrity of Ukraine’, 27 March 2014. URL:
https://undocs.org/A/RES/68/262 (accessed 12.06.2023) as evidence that there are
not any legal grounds “for any alteration of the status of the Autonomous Republic of
Crimea or of the city of Sevastopol.” By this, even despite the Russian Federation
claims over territory of Crimea, Crimea remains as a territory of Ukraine.

¥ United Nations Convention on the Law of the Sea (adopted 10 December 1982,
entered into force 16 November 1994). 1833 UNTS 3 (UNCLOS).

® Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Permanent Court of Arbitration,
PCA Case Repository. URL: https://pca-cpa.org/en/cases/149/  (accessed
12.06.2023); Dispute Concerning the Detention of Ukrainian Naval Vessels and
Servicemen (Ukraine v. the Russian Federation). Permanent Court of Arbitration,
PCA Case Repository. URL: https://pca-cpa.org/en/cases/229/  (accessed
12.06.2023); Detention of three Ukrainian naval vessels (Ukraine v. Russian
Federation). Provisional Measures. Order on 25 May 2019. ITLOS Reports 2018-
2019, p. 283; International Legal Materials, vol. 58, pp. 1147-1166.
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Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch
Strait (further, Coastal State Rights Dispute) brings to light the legal
uncertainty regarding the interpretation and application of Article 298 para 1
of UNCLOS. One of many Russian Federation objections focuses on the
claims concerning activities in the Sea of Azov and in the Kerch Strait while
another one addresses the parties’ declarations under para 1 Article 298
of UNCLOS .

The purpose of the article is to contribute to the understanding of the
scope of interpretation and application of Article 298 para 1 of UNCLOS in
disputes related to the Sea of Azov and the Kerch Strait. In particular, the
article proposes constructive approaches and recommendations of
interpretation and application of the optional exceptions regarding the
dispute concerning the interpretation or application of Articles 74 and 83 of
UNCLOS relating to sea boundary delimitations, and those involving
historic bays or titles in the context of the Sea of Azov and the Kerch Strait.

Research methods include the analysis of academic writings,
international treaties, and norms of international law. The research is based
on the study of documents of international organizations, such as UN, ILC,
etc., decisions of international courts and tribunals in the law of the sea
cases, as well as report and recommendations of the compulsory conciliation
commission. In addition, the article takes into account the applicability of
the possible scenario of interpretation and application of Article 298 para 1
of UNCLOS with regard to approaches and practice of resolving disputes
related to maritime delimitation and historical title.

Due to this, the structure of the article consists of introduction, three
chapters and conclusions. The first chapter will provide a general overview
of Article 298(1) of the UNCLOS in relation to the Azov Sea and the Kerch
Strait. The second chapter will answer on the question whether or not a
declaration under Article 298 excluding disputes concerning the
interpretation or application of Articles 15, 74, and 83 relating to sea
boundary delimitations may exclude obligations of restraint and cooperation
under Articles 74(3) and 83(3) of UNCLOS. The third chapter will address
the criteria which the Arbitral Tribunal will evaluate to decide whether the
legal regime of the Azov Sea and the Kerch Strait consists (of a) historical
title or not.

!9 Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020: chapters V and V1.
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1. Review of Article 298(1) of the UN Convention on the Law
of the Sea in relation to the Azov Sea and the Kerch Strait

When UNCLOS was negotiated, it was clear that it must have
compulsory dispute settlement procedures for solving disputes concerning
the interpretation or application of provisions of UNCLOS. Otherwise, it
would not be successful in its implementation“. Therefore, Section 2,
Compulsory Procedures Entailing Binding Decisions, was included.
Section 2 sets out the procedures that allow the parties to resolve disputes
related to the interpretation or application of the provisions of UNCLOS
and obtain binding decisions. Under UNCLOS, unless the parties have
reached an agreement through peaceful negotiations, any dispute relating to
the interpretation or application of the Convention may be referred to a court
or tribunal having jurisdiction over the matter'>.

State Parties have the right to choose one or more procedures for
the resolution of disputes, such as the International Tribunal for the Law
of the Sea, the International Court of Justice or ad hoc arbitral tribunals'’.
The decision made by the court or tribunal is binding on the parties
to the dispute, and they are obliged to comply with it'*.

However, in a balance to the compulsory dispute settlement procedures
over the disputes concerning the interpretation or application of UNCLOS
in Section 2, the State Parties agreed on limitations and exceptions
to the applicability of such sections in Section 3. Thus, Article 298 provides
optional exceptions to the compulsory procedures entailing binding
decisions. Para 1 of this Article, reads as follows:

“1. When signing, ratifying or acceding to this Convention or at any time
thereafter, a State may, without prejudice to the obligations arising
under section 1, declare in writing that it does not accept any one or more
of the procedures provided for in section 2 with respect to one or more
of the following categories of disputes:

(a) (1) disputes concerning the interpretation or application of articles 15,
74 and 83 relating to sea boundary delimitations, or those involving historic
bays or titles [...]".

According to this Article, States have the right to make a declaration to
exclude the application of certain provisions of UNCLOS. Namely, disputes
concerning the interpretation or application of articles 15, 74 and 83 relating

" Beckman R., Sim C. Maritime Boundary Disputes and Compulsory Dispute
Settlement: Recent Developments and Unresolved Issues. Legal Order in the World’s
Oceans / M. H. Nordquist, J. N. Moore, R. Long. Leiden, 2018. P. 228-250.
DOLI: 10.1163/9789004352544 013: p. 229.

' Article 286 UNCLOS.

" Article 287 UNCLOS.

" Article 296 UNCLOS.
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to sea boundary delimitations and those involving historic bays or titles.
These exceptions play a significant role in the context of the disputes
involving the Sea of Azov and the Kerch Strait.

Both countries, Ukraine and the Russian Federation, made declarations
that excluded disputes relating to sea boundary delimitations and disputes
involving historic bays or titles'”. By this, no dispute involving the
interpretation or application of Articles 15, 74 and 83 relating to sea
boundary delimitations and/or those involving historic bays or titles can be a
subject of the compulsory dispute settlement procedure.

The complexities of the disputes involving the Azov Sea and the Kerch
Strait are due to a lack of delimitation between its coastal states, uncertainty
in the legal status and legal regime of these waters, occupation of part of the
coastal territory of one state by another, the full-scale military invasion of
Ukraine by the Russian Federation, etc.'®

!5 Declarations or Statements upon UNCLOS Ratification. URL: https:/www.
un.org/depts/los/convention _agreements/convention declarations.htm (accessed
12.06.2023). The text of these declarations can be found via URL: https://treaties.
un.org/Pages/ViewDetailsIIl.aspx?src=TREATY &mtdsg_no=XXI-
6&chapter=21&Temp=mtdsg3&clang=_en#EndDec (accessed 12.06.2023).

16 About the lack of delimitation between Ukraine and the Russian Federation,
see, Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020: para. 364. In particular, the phrase “the delimitation of the
territorial sea, the EEZ, and the continental shelf between the Parties, has not been
effected by agreement in accordance with the Article 15, 74, 83 of UNCLOS”.
For earlier reference, see, Elferink O. A. G. The Law and Politics of the Maritime
Boundary Delimitations of the Russian Federation: Part 1. The International
Journal of Marine and Coastal Law. Vol. 11(4). 1996. P. 533-569. DOI: 10.1163/
157180896X00294: p. 563. About uncertainty in the legal status and legal regime of
the Azov Sea and the Kerch Strait, see Skaridov A. The Sea of Azov and the Kerch
Strait. Navigating Straits: Challenges for International Law / D. D. Caron, N. Oral.
Leiden. 2014. DOI: 10.1163/9789004266377 012: 221-229; Lott A. The Passage
Regimes of the Kerch Strait-To Each Their Own? Ocean Development
& International Law. Vol. 52(1). 2021. DOI: 10.1080/00908320.2020.1869445:
p. 82-87, etc. About the occupation of part of the coastal territory of Ukraine
by the Russian Federation, see: General Assembly Resolution 68/262 on ‘Territorial
integrity of Ukraine’, 27 March 2014. URL: https://undocs.org/A/RES/68/262
(accessed 12.06.2023); Statement on “Russia’s on-Going Aggression against Ukraine
and Illegal Occupation of Crimea”. Ministry of Foreign Affairs of Ukraine. URL:
https://mfa.gov.ua/en/news/5583 1-zajava-delegaciji-ukrajini-shhodo-trivajuchoji-
rosijsykoji-agresiji-proti-ukrajini-ta-nezakonnoji-okupaciji-krimu-movoju-originalu
(accessed 12.06.2023), etc. About the full-scale military invasion of Ukraine by the
Russian Federation see Statement of the Ministry of Foreign Affairs of Ukraine
on the New Wave of Aggression of the Russian Federation against Ukraine. Ministry

140



This article does not include any analysis of such complexities due to its
limited scope. Thus, the focus is on the scope of interpretation and
application of Article 298 in respect of sea boundary delimitation
and disputes involving historic bays or titles in the case of the Azov Sea
and the Kerch Strait. Due to it, the next two sections will elaborate on the
applicability of optional exceptions to disputes between Ukraine
and the Russian Federation as coastal states bordering the Sea of Azov
and the Kerch Strait.

2. Disputes concerning the interpretation or application
of Articles 15, 74 and 83 relating to sea boundary delimitations
and the Azov Sea and the Kerch Strait

Maritime delimitation disputes may have different forms and
situations'”. There is a controversy on how Article 298 of UNCLOS has to
be interpreted or applied'®. Namely, whether a declaration under
Article 298 excluding disputes concerning the interpretation or application
of Articles 15, 74, and 83 relating to sea boundary delimitations may also
exclude obligations of restraint and cooperation under Articles 74(3) and
83(3) of UNCLOS or not".

of Foreign Affairs of Ukraine. URL: https://mfa.gov.ua/en/news/statement-ministry-
foreign-affairs-ukraine-new-wave-aggression-russian-federation-against-ukraine
(accessed 12.06.2023 Statement on a Year since the Start of Russia’s
Full-Scale Military Invasion of Ukraine. ‘Ministry of Foreign Affairs of Ukraine.
URL:  https://mfa.gov.ua/en/news/zayava-mzs-ukrayini-do-roku-z-pochatku-povnomass
htabnogo-vijskovogo-vtorgnennya-rosiyi-v-ukrayinu (accessed 12.06.2023); General
Assembly Overwhelmingly Adopts Resolution Demanding Russian Federation
Immediately End Illegal Use of Force in Ukraine, Withdraw All Troops. UN Press.
URL: https://press.un.org/en/2022/gal12407.doc.htm (accessed 12.06.2023).

7 Delimitation of the maritime boundary in the Indian Ocean (Mauritius/Maldives).
Preliminary Objections. Judgment on 28 January 2021. ITLOS Reports 2020-2021
(forthcoming), para. 333.

'8 Sim C. Maritime Boundary Disputes and Article 298 of UNCLOS: A Safety
Net of Peaceful Dispute Settlement Options. 4sia-Pacific Journal of Ocean Law and
Policy. Vol. 3(2). 2018. DOI: 10.1163/24519391-00302005: p. 234.

' See, Sim C. Maritime Boundary Disputes and Article 298 of UNCLOS:
A Safety Net of Peaceful Dispute Settlement Options. Asia-Pacific Journal of Ocean
Law and Policy. Vol. 3(2). 2018. DOI: 10.1163/24519391-00302005: p. 234-254.
And for another view, see, Liao X. The Road Not Taken: Submission of Disputes
Concerning Activities in Undelimited Maritime Areas to UNCLOS Compulsory
Procedures. Ocean Development & International Law. Vol. 52(3). 2021.
DOI: 10.1080/00908320.2021.1959772: 297-324.
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The wording of para 3 of Article 74 and para 3 of Article 83 of UNCLOS
is the same®. The relevant paras introduce obligations “to enter into
provisional arrangements of a practical nature” and an “obligation not to
jeopardise or hamper the reaching of a definitive boundary agreement?'.
And the question is, whether such obligations are a part of a dispute
concerning the interpretation or application of articles 15, 74 and 83 relating
to sea boundary delimitations, or if they constitute a separate dispute.

Maritime delimitation in the Sea of Azov and the Kerch Strait has not
been done®. Thus, even if there is a dispute in this regard, it will reach
neither a court nor a tribunal with a possibility of a binding decision due
to the declarations made by Ukraine and the Russian Federation.

2 The wording is the following: “3. Pending agreement as provided for in
paragraph 1, the States concerned, in a spirit of understanding and cooperation, shall
make every effort to enter into provisional arrangements of a practical nature and,
during this transitional period, not to jeopardize or hamper the reaching of the final
agreement. Such arrangements shall be without prejudice to the final delimitation.”

2l See Barrett J., Burke N. Report on the Obligations of States under
Articles 74(3) and 83(3) of UNCLOS in Respect of Undelimited Maritime
Areas. British  Institute of International and Comparative Law, 2016.
URL:  https://www.biicl.org/publications/report-on-the-obligations-of-states-under-
articles-743-and-833-of-unclos-in-respect-of-undelimited-maritime-areas  (accessed
12.06.2023); Churchill R. International Law Obligations of States in Undelimited
Maritime Frontier Areas. Frontiers in International Environmental Law: Oceans
and Climate Challenges / R. Churchill. Leiden, 2021. P. 141-170. DOI: 10.1163/
9789004372887_006. Also see interpretation in UNCLOS commentaries of the
Articles 74 and 83: Tanaka Y. Article 74. United Nations Convention on the Law of
the Sea: A Commentary / A. Proelss. Beck Hart Nomos. 2017. P. 564-584; Tanaka Y.
Article 83. United Nations Convention on the Law of the Sea: A Commentary /
A. Proelss. Beck Hart Nomos. 2017. P. 651-667; Article 74 — Delimitation of the
Exclusive Economic Zone between States with opposite or Adjacent Coasts (II).
United Nations Convention on the Law of the Sea / M. H. Nordquist, S. Nandan,
S. Rosenne. Center for Oceans Law and Policy, University of Virginia. Leiden, 2014.
P. 796-816; Article 83 — Delimitation of the Continental Shelf between States with
opposite or Adjacent Coasts (II). United Nations Convention on the Law of the Sea /
M. H. Nordquist, S. Nandan, S. Rosenne. Center for Oceans Law and Policy,
University of Virginia. Leiden, 2014. P. 948-985.

22 It is worth mentioning that there were several attempts to delimit maritime
boundaries in the Azov Sea. In this regard, Ukraine submitted its proposed baselines
for delimitation in the Azov Sea: List of the geographical coordinates of the points
defining the position of the baselines for measuring the width of the territorial waters,
economic zone and continental shelf of the Sea of Azov, notified by note verbale
dated 11 November 1992. UN Law of the Sea Bulletin 36, 1998, 51-52. URL:
https://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/UKR
1992 CoordinatesAzovSea.pdf (accessed 12.06.2023).
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In the Dispute Concerning Coastal State Rights in the Black Sea, Sea of
Azov, and Kerch Strait Ukraine does not ask to delimit the maritime areas
between Ukraine and Russia and does not involve the interpretation or
application of articles 15, 74 and 83 in any part of its submission®. Instead,
the Russian Federation invokes Article 298 para 1 in regard to maritime
boundary delimitations as a reason to exclude the arbitral tribunal’s
jurisdiction over “any dispute having a bearing on the delimitation of the
territorial sea, exclusive economic zone, and continental shelf”. The Russian
Federation claims that the phrase “relating to sea boundary delimitations”
covers “not only disputes involving the determination of sea boundaries but
all matters connected with the entire delimitation process, including issues of
overlapping entitlements”™**. As “overlapping entitlements” meant the
determination of such entitlements of either Party within the maritime areas
around Crimea, the tribunal rules that it has a lack of jurisdiction to make
such determinations because it involves a decision on the sovereignty over
Crimea between two states™.

By this, none of the parties invokes paras 3 of Article 74 or 83 of
UNCLOS. However, it provides the view that “the determination of the
existence and extent of maritime entitlements is one of the first matters to be
addressed in the delimitation of a maritime boundary.” It also recalls the
statement of ITLOS in the Bay of Bengal judgment, where it states that “the
first step in any delimitation is to determine whether there are entitlements
and whether they overlap”. Thus if the delimitation starts from deter-
mining of the overlapping entitlements, then the obligations “to enter into
provisional arrangements of a practical nature” and an “obligation not to
jeopardise or hamper the reaching of a definitive boundary agreement”
stated in para 3 of Article 74 and 83 of UNCLOS are not part of
the delimitation dispute.

Some support for this idea can be found in the South China Sea
Arbitration. The Arbitral Tribunal states that “a dispute concerning the
existence of an entitlement to maritime zones is distinct from a dispute
concerning the delimitation of those zones in an area where the entitlements
of parties overlap”®’. Namely, the Arbitral Tribunal found that a dispute over
an issue which may be considered in the course of boundary delimitation did

2 Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020, para 377.

* Ibid., para 360.

 Ibid., para 376-383.

26 bid., para 379-380.

" South China Sea Arbitration (The Republic of Philippines v. The People’s
Republic of China). Award on 16 July 2016, para 156.
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not necessarily constitute a dispute over maritime boundary delimitation
itself**. It brings attention to the fact that even by being very close to the
delimitation procedure issues, it can still be outside of the exception under
Article 298 concerning the disputes concerning the interpretation or
application of articles 15, 74 and 83 relating to sea boundary delimitations.

According to the view of Youri van Logchem, the provisions of paras 3
of Article 74 and Article 83 of UNCLOS consist of “two obligations for
claimant States that apply prior to EEZ or continental shelf delimitation”?’.
Meanwhile, van Logchem also states that these paragraphs are “a constituent
part of the delimitation provisions of Articles 74 and 83 LOSC”*’. And by
this, it is possible to assume that the optional exception applies to the
relevant Articles as a whole. However, the Tribunal in the South China Sea
Arbitration specified that “maritime boundary delimitation is an integral
and systemic process. In particular, the Tribunal notes that the concepts
of an “equitable solution”, of “special circumstances” in respect of the terri-
torial sea, and of “relevant circumstances” in respect of the exclusive econo-
mic zone and continental shelf may entail consideration of a wide variety of
potential issues arising between the parties to a delimitation. It does not
follow, however, that a dispute over an issue that may be considered in the
course of a maritime boundary delimitation constitutes a dispute over
maritime boundary delimitation itself””".

Thus, the matter that is within the scope of maritime delimitation cannot
be automatically considered as a dispute related to maritime boundary
delimitation itself. Although the tribunal does not directly mention relevant
paras of Articles 74 and 83 of UNCLOS, it is still possible to draw the
conclusion that the obligations of claimant States that apply prior to the
maritime border delimitation can be decided by the tribunal, even with the
application of optional exceptions provided by Article 298 UNCLOS.

The Conciliation Commission in Timor Sea Conciliation (Timor-Leste
v. Australia) finds that Arts 74 and 83 “address not only the actual
delimitation of the sea boundary between States with opposite or adjacent
coasts, but also the question of the transitional period pending a final

2 Beckman R., Sim C. Maritime Boundary Disputes and Compulsory Dispute
Settlement: Recent Developments and Unresolved Issues. Legal Order in the World’s
Oceans / M. H. Nordquist, J. N. Moore, R. Long. Leiden, 2018. P. 228-250.
DOI: 10.1163/9789004352544_013: p. 239-240.

» Logchem, Y. The Rights and Obligations of States in Disputed Maritime
Areas. Cambridge. 2021. 333 p. DOI: 10.1017/9781108909051: p. 118.

**Tbid. P. 164-165.

3! Emphasis was made by the author, South China Sea Arbitration
(The Republic of Philippines v. The People’s Republic of China). Award on
16 July 2016, para 155.
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delimitation and the provisional arrangements of a practical nature that the
Parties are called on to apply pending delimitation”*>. That could be
interpreted as not including the interpretation and application of the
UNCLOS provisions Articles 73 and 83 as a part of a dispute concerning
maritime delimitation. The reason for this is the interpretation of paras 3 of
these Articles as a different matter of a sea boundary delimitation dispute.
Namely, separating the actual maritime delimitation with the transitional
period before the final delimitation as well as the provisional arrangements
of a practical nature before such delimitation is completed.

The wording of Article 298 para 1 is “(a) (i) disputes concerning the
interpretation or application of articles 15, 74 and 83 relating to sea boundary
delimitations”. Applying the literal interpretation, the dispute that should
be excluded from compulsory dispute resolution under Part XV UNCLOS is a
dispute related to sea boundary delimitations. It also involves the interpretation
or application of Articles 15, 74 and 83, but it still has to be about sea
boundary delimitation. Yet, there is no clear answer in the UNCLOS
jurisprudence on whether or not the obligations “to enter into provisional
arrangements of a practical nature” and an “obligation not to jeopardise or
hamper the reaching of a definitive boundary agreement”, stated in para 3 of
Article 74 and 83 of UNCLOS, are part of a dispute related to sea boundary
delimitations that constitutes an optional exception under Article 298
UNCLOS. Due to this, the view of this article that these paras of Articles 74
and 83 of UNCLOS seem to be a different dispute than the one concerning sea
boundary delimitation. Thus, an optional exception of “disputes concerning
the interpretation or application of articles 15, 74 and 83 relating to sea
boundary delimitations” can only be applicable in combination when the
dispute is not only about the interpretation of the mentioned Articles, but also
includes matters of sea boundary delimitations itself.

However, only “[a]future court or tribunal, as anticipated by the wording
of paragraph (1) of Articles 74 and 83 referring to “international law, as
referred to in article 38 of the Statute of the International Court of Justice”,
would have the mandate to interpret the scope of an Article 298 declaration

32 Timor Sea Conciliation (Timor-Leste v. Australia). Decision on Australia’s
Objections to Competence on 19 September 2016, para. 97. For the detailed analyses
of the case, see Liao X. The Timor Sea Conciliation under Article 298 and Annex V
of UNCLOS: A Critique. Chinese Journal of International Law. Vol. 18(2). 2019:
P. 281-325. DOI: 10.1093/chinesejil/jmz020; Conciliation between Timor-Leste and
Australia. Max Planck Encyclopedias of International Law [MPIL]. Oxford Public
International Law, 2019. URL: https://opil.ouplaw.com/view/10.1093/law-epil/
9780199231690/1aw-9780199231690-e2216 (accessed 25.03.2023).
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by considering paragraphs (1), (2) and (3) of Articles 74 and 83
independently”*’.

Theoretically, the interpretation or application of Article 298 of
UNCLOS in regard of paras 3 of Articles 74 and 83 can be found within the
Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait. Christine Sim refers to the Agreement on Cooperation in the
Use of the Sea of Azov and the Straits of Kerch (24 December 2003)
between the Russian Federation and Ukraine as a joint development
agreement for their disputed maritime areas. She is also of the view that the
Article 298 declaration should not be capable of excluding obligations of
restraint and cooperation from the dispute settlement*.

Neither Ukraine nor the Russian Federation involved these matters into
their submissions or objections. That is why the Award in the Coastal State
Rights Dispute of the Arbitral Tribunal only states on the co-relation
between the existence of overlapping maritime entitlements, the question of
delimitation, and delimitation exception®. Because the Arbitral Tribunal
asked Ukraine to resubmit its Memorial according to the adopted Award,
there is still a possibility that the resubmitted submission will focus on
obligations “to enter into provisional arrangements of a practical nature” and
an “obligation not to jeopardise or hamper the reaching of a definitive
boundary agreement”.

However, while this issue remains uncertain and it is only possible to
recommend to Ukraine to include these issues into its submissions, there is
no doubt that the Arbitral Tribunal will have a closer look on another
optional exception to the jurisdiction in the merits: an optional exception
involving disputes regarding historic bays or titles. Thus, the next sub-
chapter will address the historic title argument presented by the Russian
Federation as an objection to the Arbitral Tribunal in respect of the status of
the waters of the Azov Sea and the Kerch Strait.

3. Disputes involving historic bays or titles
and the Azov Sea and the Kerch Strait
In the context of disputes arising between countries bordering the Sea of
Azov and the Kerch Strait, the existence or non-existence of historical title
over the waters in question plays a crucial role not only in determining the

33 Sim C. Maritime Boundary Disputes and Article 298 of UNCLOS: A Safety
Net of Peaceful Dispute Settlement Options. 4sia-Pacific Journal of Ocean Law and
Policy. Vol. 3(2). 2018. P. 234-254. DOIL: 10.1163/24519391-00302005: p. 250.

3 1bid., p. 238-240.

3% Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020, para 381.
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legal status of these water areas, but also for the jurisdiction of the Tribunal
in the compulsory dispute settlement under UNCLOS.

The definition for historic waters is generally considered as the
following: ‘waters over which the coastal State, contrary to the generally
applicable rules of international law, clearly, effectively, continuously,
and over a substantial period of time, exercises sovereign rights with the
acquiescence of the community States’*’. “The most recent definition
for explaining the meaning of historic bays or titles is provided in South
China Sea Arbitration as: “Historic title’ ... is used specifically to refer
to historic sovereignty to land or maritime areas. ‘Historic waters’ is
simply a term for historic title over maritime areas, typically exercised
either as a claim to internal waters or as a claim to the territorial sea,
although “general international law ... does not provide for a single
‘régime’ for ‘historic waters’ or ‘historic bays’, but only for a particular
régime for each of the concrete, recognised cases of ‘historic waters’ or
‘historic bays’. [...] Finally, a ‘historic bay’ is simply a bay in which
a State claims historic waters™>’.

A term that is related to the historic waters but not to be confused
with it, is the term ‘historic rights’. In the South China Sea Arbitration
the arbitral tribunal finds that considering ‘the effect of any historic rights
claimed by China to maritime entitlements in the South China Sea and the
interaction of such rights with the provisions of the Convention’ as well as
‘the legal validity of any claim by China to historic rights in the South
China Sea’ are disputes concerning the interpretation and application
of UNCLOS. In this regard, the jurisdiction of the arbitral tribunal
depends on ‘the nature of any such historic rights and whether they are
covered by the exclusion from jurisdiction over “historic bays or titles”
in Article 298, The tribunal concluded: “China’s claims to historic
rights, or other sovereign rights or jurisdiction, with respect to the
maritime areas of the South China Sea encompassed by the relevant part of
the ‘nine-dash line’ are contrary to the Convention and without lawful
effect to the extent that they exceed the geographic and substantive limits

3 Cited Bouchez, L.J., The Regime of Bays in International Law, 1964 from
Symmons, C. R. Historic Waters and Historic Rights in the Law of the Sea:
A Modern Reappraisal. Leiden, 2019. DOI: 10.1163/9789004377028, p. 6.

37 South China Sea Arbitration (The Republic of Philippines v. The People’s
Republic of China). Award on 16 July 2016, para 223.

3% South China Sea Arbitration (The Republic of Philippines v. The People’s
Republic of China). Award on Jurisdiction and Admissibility on 29 October 2015,
para 398-399. Also see, Symmons, C. R. Historic Waters and Historic Rights
in the Law of the Sea: A Modern Reappraisal. Leiden, 2019. DOIL: 10.1163/
9789004377028: p. 44—61.
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of China’s maritime entitlements under the Convention. The Tribunal
concludes that the Convention superseded any historic rights or other
sovereign rights or jurisdiction in excess of the limits imposed therein”.

This finding is based on the evaluation of the nature of China’s claimed
rights in the South China Sea and the scope of the exception in
article 298(1)(a)(i) of UNCLOS as well as defining the relation of UNCLOS
to prior claims to historic rights and jurisdiction, China’s claim to historic
rights in the South China Sea, and whether China has established exceptional
rights or jurisdiction since the adoption of UNCLOS.

The arbitral tribunal clearly and accurately dismissed the concept,
introduced to it as the ‘nine-dash line’, that a State party to UNCLOS can
have historic rights to fish or to seabed resources within another State’s
200 nm zone™. By this, the exception under Article 298 of UNCLOS was
not applicable because the case has a claim for historic rights within another
State’s 200 nm zone but not within the historic title determination.

As it is possible to see, states can refer to historical bays, titles, rights to
support their territorial and other claims as well as try to trigger the optional
exception to compulsory jurisdiction concerning disputes involving
historical bays or titles.

Determining the historical bay or historical title requires a detailed
analysis of various factors. In 1962 the Secretariat of the United Nations
prepared a study related to the juridical regime of historic waters including
historic bays*’. This study establishes the elements of a legal ‘historic
waters’ claim: ‘there seems to be fairly general agreement that at least
three factors have to be taken into consideration in determining whether a
State has acquired a historic title to a maritime area. These factors are:
(1) the exercise of authority over the area by the State claiming the historic
right; (2) the continuity of this exercise of authority; (3) the attitude of

foreign States’'.

3 McDorman T. L. The South China Sea Arbitration: Selected Legal Notes.
Asian Yearbook of International Law. Vol. 21. 2015. P. 3-15. DOIL: 10.1163/
9789004344556_002: p. 15.

40 Juridical Regime of Historic Waters, including Historic Bays — Study prepared
by the Secretariat. Document A/CN.4/143. United Nations Yearbook of the
International Law Commission, Vol. 2, 1962. P. 1-26. URL: https://legal.un.org/
ilc/documentation/english/a_cn4 143.pdf (accessed 25.03.2023).

41 Ibid.: p. 13, para 80. It was also cited in South China Sea Arbitration (The
Republic of Philippines v. The People’s Republic of China). Award on 16 July 2016,
para 222.
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However, it is also necessary to mention the fourth factor. It is a question
of whether the claim of historic title “can be justified on the basis
of economic necessity, national security, vital interest or a similar ground”*.

Following this approach, it would be a reasonable expectation to see that
the Arbitral Tribunal in the Coastal State Rights Dispute will evaluate such
factors regarding the waters of the Azov Sea and the Kerch Strait.
Nevertheless, the wording of the Award on Preliminary Objection does not
precisely follow the determination elements mentioned above. The arbitral
tribunal states that “the legal regime governing the Sea of Azov and the
Kerch Strait depends, to a large extent, on how the Parties have treated them
in the period following the independence of Ukraine”. The elements of the
provided evaluation can be divided into the following three categories:

1) agreements between Ukraine and the Russian Federation related to
the Azov Sea and the Kerch Strait;

2) actual practice in the Azov Sea and the Kerch Strait;

3) conduct of Parties to each other and/or to third States in the Azov Sea
and the Kerch Strait concerning:

a) navigation;

b) exploitation of natural resources;

¢) protection of the marine environment *.

It is possible to call this approach as an “updated” and more precise list
of elements to determine not only the existence of historical title, but also to
establish the legal regime over the disputed water status. By implying such
an approach, the exercise of authority as well as the attitude of foreign States
are analysed in detail. However, there is nothing said about the continuity of
the exercise of authority over the area by the State claiming the historic
right. It is not clear from this how the continuity of the exercise of authority
over the Azov Sea and the Kerch Strait will be evaluated and what time
frame is considered to be enough to be able to claim a historical title.

It is important to note that the Arbitral Tribunal has jurisdiction to
determine whether the waters in question have a historical title or not. And
if the arbitral tribunal finds that the waters within the Azov Sea and the
Kerch Strait possess a historical title, then the exception provided by
Article 298 of UNCLOS will apply to the tribunal’s jurisdiction. However,
the determination of the historical title is closely related to the determination

2 Juridical Regime of Historic Waters, including Historic Bays — Study prepared
by the Secretariat. Document A/CN.4/143. United Nations Yearbook of the
International Law Commission, Vol. 2, 1962. P. 1-26. URL: https://legal.un.org/ilc/
documentation/english/a_cn4 143.pdf (accessed 25.03.2023): p. 13, para 81.

4 Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020, p. 85, para 291.
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of the status of the Azov Sea. Thus, the Arbitral Tribunal left such analyses
to the merits**.

To avoid an attempt to forecast such a decision, as well as due to the lack
of publicity of proceedings during the exchange of Memorials between
parties in the Coastal State Rights Dispute, only the main points of influence
will be analysed, starting with the case where a certain area of water is
considered with a historic title.

In the Land, Island and Maritime Frontier Dispute the ICJ’s Chamber
acknowledged that the waters of the Gulf of Fonseca, excluding the three-
mile maritime belt, have a historical status and are subject to shared
sovereignty among the three coastal states: El Salvador, Honduras and
Nicaragua™.

Despite the certain similarity between the Azov Sea and the Gulf of
Fonseca (both water areas used to be governed by one state and then found
themselves bordered by more than one state) the decision is not relevant in
finding the applicability of optional exception provided in para 1 Article 298
of UNCLOS. There are a few reasons for this. Firstly, the Land, Island and
Maritime Frontier Dispute was decided before UNCLOS entered into force.
Therefore, no UNCLOS provisions were used. Secondly, the jurisdiction for
the Chamber of ICJ was granted by the Special Agreement between El
Salvador and Honduras to Submit to the Decision of the International Court
of Justice the Land, Island and Maritime Boundary Dispute Existing
Between the Two States*®. Therefore, the jurisdiction of the ICJ was decided
and agreed between the parties. Thirdly, the 1917 Judgement of the Central
American Court of Justice where it was faced with the question: “What [...]
was the legal status of the Gulf waters after the succession to Spain of the
three new coastal States, in 18212”*. The Central American Court of Justice
found that the Gulf of Fonseca is a historic bay with the characteristics of a
closed sea®. Thus, the Chamber evaluated the decision and concluded that
there are no disagreements about the status of the Gulf of Fonseca between

“ Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020, p. 112, paras. 388—389.

4> Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua
intervening). Judgement on 11 September 1992, p. 616617, para 432.

4 Special Agreement between El Salvador and Honduras to Submit to the
Decision of the International Court of Justice the Land, Island and Maritime
Boundary Dispute Existing Between the Two States, Signed in the City of Esqui-
pulas, Republic of Guatemala, on 24 May 1986. URL: https://www.icj-cij.org/
sites/default/files/case-related/75/6541.pdf (accessed 12.06.2023).

47 Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua
intervening). Judgement on 11 September 1992, para 386387, 389-390.

* bid., para 390.
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El Salvador, Honduras and Nicaragua. All three countries bordering the Gulf
maintain their position*’. Thus, the Coastal State Rights Dispute does not
have any previous binding decision over the status of the Azov Sea or/and
the Kerch Strait and by this, their status has yet to be decided.

The determination of the legal regime of the Azov Sea and the Kerch
Strait from the dissolution of the USSR will help to see the factual regime of
governance of these waters. The substantial factors that are available at the
moment have been very controversial. For example, Ukraine provided the
list of the geographical coordinates of the points defining the position of the
baselines for measuring these waters to the UN in 1992°°. In 2003 however,
Ukraine and the Russian Federation signed the Agreement on Cooperation
on the Use of the Sea of Azov and the Kerch Strait®'. Ukraine states that by
participating in this Agreement Ukraine has thus never agreed on “internal
waters status without a border; and that delimitation was a condition for the
treatment of the Sea of Azov and the Kerch Strait as internal waters”>”.
The Russian Federation claims the opposite. That this Agreement brought
the determination of the waters of the Sea of Azov as internal waters ™.

According to the Russian Federation, the waters of the Azov Sea and
the Kerch Strait were “historically internal waters of the Russian Empire,
and later the USSR, and, since 1991, the common internal waters of Ukraine

4 Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua
intervening). Judgement on 11 September 1992, para. 394.

%% List of the geographical coordinates of the points defining the position of the
baselines for measuring the width of the territorial waters, economic zone and
continental shelf of the Sea of Azov, notified by note verbale dated 11 November
1992. UN Law of the Sea Bulletin 36, 1998, 51-52. URL: https://www.un.org/
depts/los/LEGISLATIONANDTREATIES/PDFFILES/UKR 1992 CoordinatesAzo
vSea.pdf (accessed 12.06.2023).

3! Tlorosip Mix Vkpainowo Ta Pociiicbkoro Meepanieio Ipo CIiBPOBGITHUIITBO
y BUKOpHCTaHHI A30Bchkoro Mopst i Kepuencokoi npotoku Big 24 rpymas 2003 p.
baza nanux «3axonoodascmeo Vkpainuy. URL: https://zakon.rada.gov.ua/laws/show/
643 205#Text (accessed 12.06.2023). Also, see, [Ipo npununenss aii JloroBopy mix
Vkpainoo Ta Pociiicbkoro ®Denepaiiieio mpo CHiBpOOITHHITBO y BHKOPHUCTaHHI
AzoBcbkoro mMops i Kepuencokoi nporoxu: 3akoH Ykpainu Bix 24 mortoro 2023 p.
Ne 2948-1X. Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/
2948-20#Text (accessed 12.06.2023).

52 Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020, para 238-242.

53 Ibid, para 227-230.
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and the Russian Federation”>*. Both parties agree that the Azov Sea and the
Kerch Strait were internal waters of the USSR™.

However, the Russian Federation also uses the concept of historical title to
exclude the application of UNCLOS to the waters of the Azov Sea and the
Kerch Strait®®. According to the view of the Russian Federation “the claim of
historically internal waters should be also interpreted as claims that the rights
exercised in the Sea of Azov and the Kerch Strait are based on historic title”.

From this, it is possible to assume that three points of historical title must
be taken into account:

1) whether the historical title existed or not before the dissolution of the
USSR;

2) if the historical title did exist during the USSR, then whether it is
continued to be or not after the dissolution;

3) if the historical title did not exist before the dissolution of the USSR,
then whether it started to exist after the dissolution.

This is where the continuity of the exercise of authority over the area can
be checked. Another issue that could possible arise is that due to the full-
scale military invasion of Ukraine by the Russian Federation, Ukraine
terminated the Agreement on Cooperation on the Use of the Sea of Azov and
the Kerch Strait on 24.02.2023 with reference to Article 62 of the Vienna
Convention on the Law of Treaties. By this, the reason for termination
of such an Agreement was the fundamental change of circumstances’’.

3% Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020, para 199.

55 Ibid, para 290.

58 Ibid, para 292.

57 Jlorosip Mix Vkpaizoro Ta Pociiicekoio ®eneparieio mpo CIiBpOOITHAIITEO
y BUKopucTanHi A3oBcbkoro Mops i Kepuencekoi mpotoku Big 24 rpyans 2003 p.
baza manmx «3axonodascmeo Vipainuy. URL: https://zakon.rada.gov.ua/laws/
show/643_205#Text (accessed 12.06.2023); Ilpo mpunmuenns aii JloroBopy Mix
Vxpainoro Ta Pociiicekoro ®enepariielo mpo CHiBpOOITHHIITBO y BHKOPUCTaHHI
AzoBcrkoro Mopst i Kepuencekoi npoTtoku: 3akoH Ykpainu Bix 24 mororo 2023 p.
Ne 2948-1X / Bepxosua Pama Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/
2948-20#Text (accessed 12.06.2023); Vienna Convention on the Law of Treaties
(adopted 23 May 1969, entered into force 27 January 1980). United Nations, Treaty
Series, Vol. 1155. P. 331. It should be noted that there was also reference Article 24
of Law of Ukraine On International Agreements of Ukraine. The relevant
Article provides the procedure how the termination has to be done and do not give
reasons for such denunciation. Ilpo MmiknapomHi moroBopu VYkpaiHum : 3akoH
Vxpainu Big 29 uepBus 2004 p. Ne 1906-1V / Bepxosna Pama VYkpaimm. URL:
https://zakon.rada.gov.ua/laws/show/1906-15#n217 (accessed 12.06.2023).
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It is not clear whether this will have any effect or not on determining
the historical title.

The Arbitral Tribunal in its Award mentioned its future analyses only
concerning “whether historic title to the waters in question existed, whether
such title continued after 1991, and, if so, what the contents of the regime
applicable to such waters has been”>*. Thus, it is possible to interpret this in
a way that if the historical title did not exist before the dissolution of the
USSR, then it did not start to exist after the dissolution. However, if it did
exist, then whether it could be terminated due to the fundamental change
of circumstances between the coastal states.

While writing about the future determination of the legal status of the
Azov Sea and the Kerch Strait, the Arbitral Tribunal does not refer directly
to the requirement established in the “Juridical Regime of Historic Waters,
including Historic Bays”. By adopting an updated approach, the Arbitral
Tribunal is answering the needs of the ongoing case, involving the
requirement already established, but giving them a much more detailed
overview and evaluation.

From the perspective that holds that if the Arbitral Tribunal finds
historical title within these waters then all submissions related to the waters
in question are out of the jurisdiction of the Arbitral Tribunal, it would mean
that an optional exception under Article 298 UNCLOS would inevitably be
triggered. And by this, there would be no possibility to obtain a legally
binding decision by Annex VII Arbitral Tribunal in compulsory dispute
settlement under UNCLOS.

From the other perspective, if the Arbitral Tribunal finds historical rights
within these waters but not a historical title, then by this it would overpass
the exception to jurisdiction in para 1 Article 298 of UNCLOS. It will be
further able to decide over Ukrainian submissions related to the activities
within the Azov Sea and the Kerch Strait.

CONCLUSIONS

Interpretation and application of exceptions under para 1 Article 298
UNCLOS regarding disputes concerning maritime delimitation and
historical titles play a crucial role in the Coastal State Rights Dispute. This is
because both parties to the dispute made declarations to exclude such matter
from the jurisdiction of a court or a tribunal under UNCLOS.

A declaration under Article 298 excluding disputes concerning the
interpretation or application of Articles 15, 74, and 83 relating to sea
boundary delimitations may not include obligations of restraint and

% Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and
Kerch Strait (Ukraine v. the Russian Federation). Award on Preliminary Objections
on 21 February 2020, para 292. Also, in para 388.

153



cooperation under paras 3 of Articles 74 and 83 of UNCLOS. Due to the
ongoing controversy on how Article 298 of UNCLOS has to be interpreted
or applied, it is possible to assume that a dispute over an issue that may be
considered in the course of a maritime boundary delimitation may not
constitute a dispute over maritime boundary delimitation itself. It is
recommended to Ukraine to claim in its revised submissions the violation
of the Russian Federation of para 3 of Article 74 UNCLOS in respect of
obligations “to enter into provisional arrangements of a practical nature”,
and an “obligation not to jeopardise or hamper the reaching of a definitive
boundary agreement”.

The Arbitral Tribunal determination of the status of the Azov Sea and the
Kerch Strait plays a significant role in its jurisdiction over the activities
within such waters. The main criteria to determine the legal regime of the
Azov Sea and the Kerch Strait consists of agreements between its coastal
states, their activities and conduct to each other, and/or to third States in
such waters. The Arbitral Tribunal will also establish whether the historical
title existed, and if so, then whether it continues to exist. If the historical title
did not exist before the dissolution of the USSR, then it did not start to exist
after the dissolution. However, if it did exist, it is not clear whether it could
be terminated due to the fundamental change of circumstances between the
coastal states. Thus, this aspect is also recommended to be taken into
consideration for the Ukrainian revised submission. Because, if the Arbitral
Tribunal finds historical title within these waters an optional exception under
Article 298 UNCLOS it would inevitably be triggered, and all submissions
related to the Azov Sea and the Kerch Strait are out of the jurisdiction of the
Arbitral Tribunal.

SUMMARY

This article examines exceptions provided for in para 1 of Article 298 of
UNCLOS to jurisdiction of the Arbitral Tribunal in Dispute Concerning
Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait with
respect to the Sea of Azov and the Kerch Strait. In particular, the scope of
interpretation and application of a dispute concerning the interpretation or
application of Articles 15, 74 and 83 relating to sea boundary delimitation,
and those involving historic title. The results of the study reveal certain
aspects provided by para 1 Article 298 of UNCLOS that may and may not
affect the jurisdiction of Arbitral Tribunal in resolving disputes related to the
Sea of Azov and the Kerch Strait between Ukraine and the Russian
Federation. This article proposes approaches and recommendations of
interpretation and application of the optional exceptions in question. Thus,
due to uncertainty on how Article 298 of UNCLOS has to be interpreted or
applied, it provides an answer that a dispute over an issue that may
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be considered in the course of a maritime boundary delimitation may
not constitute a dispute over maritime boundary delimitation itself.
The obligations “to enter into provisional arrangements of a practical nature”
and an “obligation not to jeopardise or hamper the reaching of a definitive
boundary agreement” under paras 2 of Articles 74 and 83 of UNCLOS may
not be considered as interpretation of an optional exception. The article
analyses the legal aspects of the Sea of Azov and the Kerch Strait in the
context of criteria for discovering whether or not historical title over these
areas of water are in place. It also provides a possible scenario where
the historical title did not exist before the dissolution of the USSR, or if it did
exist with a particular focus, whether it could be terminated due to
the fundamental change of circumstances between the coastal states. This
study can be useful for academic researchers, lawyers and international
debaters interested in issues of public international law and the law of the sea.
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TEOPETUKO-IIPABOBHUM AHAJII3 MEJIIA LTI
TA i TPUHIIAIIIB

I'pecs H. M.

BCTYII

CrpustHHS TOOYOBI MHpPONIOOHOTO Ta BIAKPUTOTO CYCIHiIbCTBA B
iHTepecax CTaloro PO3BHUTKY, 3a0€3MEUCHHS JOCTYMy A0 MPaBOCYIAS AJIS
BCiX 1 CTBOpEHHS e(eKTUBHUX, IiA3BITHUX, 3aCHOBAHNX Ha MIMPOKIHA ydacTi
IHCTHTYLI Ha BCIX pIBHAX BU3HAHO OxHIieI0 i3 minmeit Pesomromii OOH
«[lepeTBOpeHHS HAILIOTO CBITY: MOPSIOK ACHHUH y cepi cTaIoro po3BUTKY
110 2030 poxy».

3abe3neueHHs JOCTYIy A0 NpPaBOCYZJsi BU3HAYAETHCS TapaHTOBAHOIO
3aKOHOM MOJXJIMBICTb O€3MEpEeLIKOAHO 3BEPHYTHCS 10 CyIy 3a 3aXHCTOM
CBOiX IpaB, OTPUMATH NPABOBHUI 3aXUCT, 320€3IIEUSHHS PIBHOTO JOCTYITY JI0
MpaBOCYIJs Il  BCiX 0cCi0, HE3aJeKHO BiJf IXHIX EKOHOMIYHHUX
MoxJIHBOCTeH. «J/locTynm N0 mpaBocyas» 3 OINIsily Ha Cy4acHHi piBEeHb
PO3BHUTKY CYCHIJIbCTBA, PO3IILNAETHCS AK PIBHUM JOCTYN 1O HPaBOBOL
iHpopMamii, TOCIyT, pecypciB, aIbTEPHATUBHUX CIIOCOOIB BHUPIMICHHS
criopiB. OOpaHUil HaMIOI KPaTHOIO KypC €BPOIEHCHKOI IHTETpallii, CHOHyKae
JI0 TIOIIYKY Ta 3alpOBaj/pKeHHS MeAiallii, 10 Mae CTaTH OpraHIiYHUM
JIOTIOBHEHHSIM CYAOBOi CHUCTEMH, CHPHUSTH YIOCKOHAIEHHIO CYCIJIBHUX
BIJTHOCHH, [MiJABHUIICHHIO [OBIPH CYCHUILCTBA [0 IHCTUTYTy IIpaBa,
IHCTPYMEHTOM Y PO3BUTKY KYJIBTYPH MUPHOTO BUPIIIECHHS CIIOPIB.

PesxuM BOEHHOTO CTaHy, CIpUYMHEHUH 30poitHO0 arpeciero Pociiicbkol
¢denepauii mpotu Ykpainu, BBemenuid 3 24 mortoro 2022 p., 3HAYHO
3arajgbMyBaB MPOIEC BIPOBAPKEHHS Meniallii, mo OyB aKTHBI30BaHHM i3
OpURHATTAM 3akoHy Ykpaimm «IIpo memiamiro» Bim 16 rpymus 2021 p.
Ne 1875-IX". V 3B’53Ky 3 BOCHHHMH IisIMH Ha TepUTOpii YKpaiHn BBOAATHCS
MeBHI OOMEXEHHS KOHCTHUTYIIMHHMX MpaB, y TOMYy d4Hcai y cdepi mpari,
BUHUKAIOTh IIEPEIIKONN y 3IiHCHEHHI CYyJOYMHCTBA. 3a TaKMX OOCTAaBHH
podbp Memiamii SK anbTepPHATHBHOTO CHoOcoOy BHPIMICHHS CHOPIB Mae
mocwtroBatrcs. OIHUM 13 BHUKIMKIB BiOynoBH YKpaiHM TOCTae€ MUTaHHS
po3poOKH Kypcy BHpPOBADKCHHS Meialii B HAIiOHATBHY CHCTEMY
BUPIIIEHHS CIOPIB, MOIIYKY JI€EBOTO MEXaHi3My 3a0e3medeHHs 1 MIMpOKOi
MATPUMKH 3aI[IKaBJICHUMH CTOPOHAMH Ta CYCIIiIJIbCTBOM.

! IIpo wmemiamiro: 3akoH VYkpaimm Big 16.11.2021 Ne 1875-IX. URL:
http://surl.li/diiid (naTa 3Bepuenns 08.06.2023).
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1. IToaTTA Medialii AK aJbLTEPHATHBHOIO COCO0Y
BHpillIeHHS CTIOPiB

CBiTOBa NpaxTHKa JUIsl IO3HAUYCHHS HECyJOBUX (OpM BHPILICHHS CHOPIiB
BUKOPUCTOBYETHCS 3arallbHAH TEPMIH «QJIbTEPHATHBHI CIIOCOOW BHPILLIEHHS
cnopiB» (Alternative Dispute Resolution) ta odimitiny abpesiarypa — ABC
(ADR). BoHH BHCTYMaiOTh aJbTEPHATHUBOIO IEPKABHOMY CYHAOYHHCTBY
(cynoBiii cucTeMi Ta iHIINM Jep>KaBHAM OpraHaM), 3aCHOBaHI JIUIIE HA TOCST-
HEHHI KOMIIPOMICY MK CTOpOHamMH (IIEpETOBOPH, ITOCEPEIHUIITBO, MPUMH-
PEHHS) 3 MO>KIIMBICTIO MOJICTIFOBAHHS BIIACHOTO CIIOCOOY BHUPIIICHHS CIIOPY.

OCHOBHUMH iX IUIAMHU € BIOCKOHAJICHHS iCHYIOUOI CHCTEMHU BHPIIICHHS
CHODIB y CyZ0BOMY IOPS/AKY 3 MPUTaAMaHHUMH iii mpoOiemamMu. AJbTepHa-
THBHA CHUCTEMa BHPIIICHHS CIOPIB BKIIOYAE apOiTpaxK, MOCEPEIHHIITBO,
MPUMHPEHHSI, IEPEroBOPH Ta PI3HOMAHITHI KOMOIHOBaHI MPOLECH, TaKi SIK
med-arb Tta arb-med. Takox BiJoMO KiJIbKa CXEM 3MiIIaHUX CIIOCOOIB, IO
3aM03UYYIOTh JIEsIKI MEXaHI3MH CYA0BHX MPOLEYD, BKIIOYAIOYH MiHi-CyI.

OcunoBanmu o3HakamMu ABC € HacTymHi: a) HemepKaBHUH XapakTep;
0) mOorOBipHE 3acTOCYBaHHS, IO 0a3yeThCs HA  B3aEMOY3TOKCHOMY
BU3HAYCHHI MPOICAYp 1| BUKOHAHHI NMPUHHATHX pIllleHb; B) YHIBEpPCAJIBHICTH
(3a momomoroto ABC MOXyTh BHUPIIIYBATUCS CIIOPH MK (Di3UIHIMHY,
IOPHIMYHIME 0CO0aMH, MDKHApPOIHIMH OPTaHi3allisiMH, Aep)KaBaMH B Pi3HUX
cdepax (iHBECTHIIHHI, KOMEPIiHHI, CIOPTUBHI, CIIOKUBYI TOIIO)); T) TPaBO-
BUii Xapakrep (3actocoByrourt ABC MOxHa BHPILINTH SIK BXKe ICHYIOYI, TaK i
MOTCHIIIHHO MOXJIMBI CIOpH, 110 0a3ylOThCs Ha MpaBaXx abo 00O0B’sA3Kax
BU3HAYCHUX IIPaBOM); J) THYUYKICTh (PI3HOMAHITTS TPHIOMIB, 3aco0iB,
BapiaTUBHICTh TPOLEAYP, CaMOCTiiHE BH3HAYEHHS CTOPOHAMU YMOB 1
TOpPAAKY iX 3iHCHeHHs); ¢) KoH(iAeHIifHICTS .

OpnuM 13 HaWOIIBII NOMYJSPHUX CHOCOOIB BHPILIEHHS CIOPIB €
Meialtisi, TePMIiHOJIOTis K01 IMOXOAUTh Bijl TPEIbKOTO TepMmiHa «medosy —
HEHUTpaLHUHN, HE3UICXKHUH BiJl CTOPOHH), a TAKOXK BiJ| JIATHHCHKHUX TEPMiHIB
“mediatio” — mocepeaHuIITBO Ta “mediare” — OyTH MOCEPEIHUKOM Y CIIOPI.
BinnoBigHo cmenmgika mMemiaii BTITIOIOTHCA 3a JOIOMOTOI0 HEHTPaJbHOI
HEyTIepeKeHOI TPeThoi 0codn —MemiaTopa.

B ropuanuHii SHIMKIIONE T Meiallisi BU3HAYCHA K OJIMH 13 aJbTCpHA-
TUBHHX (1103aCylIOBHX) CHOCOOIB BHUpIIIEHHS KOHQUIIKTIB, 3TiHO 3 SIKHM
He3alHTepECOBaHUI MOCEPEAHUK (MeiaTop) JoroMarae CTOpoHaM JOCSITH
LIISIXOM TIEPEroBOpiB 100pOBiNbHOI Ta B3aeMoBurigHoi yromm . Tepmi

2 JoGuenko S. II. AnbTepHAaTHBHI CIOCOGH BHpIIIEHHS IPABOBHX CIIOPIB:
TEOPETHKO-IIPAaBOBHI acCIeKT : IHC. ... KaHJ. Iop. Hayk : Xapkis, 2018. 249 c.
URL: http://surl.li/thmia.

* IOpumuuna emuukmonemis: B 6 T. / 3a pen. FO.C. Ilemmyuenka. K.:
«Vkpaincbka eniukioneais» imexni M.IT. Baxana, 2004. ¢.610.
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«Menialis» € YKpaiHChKOI0 TPAHCKPHIIITIEI0 aHTIichKOro citoBa mediation —
MOCePeHUITBO. CJUHOrO MiIXOAy A0 BH3HAUEHHS Ta 3aCTOCYBaHHS
B 3apyODKHUX KpaiHax Ta YKpaiHi He Mae. BusHaueHi HayKOBIIMU ediHinii
MOHSATTS «MeJialis», pO3KPUBAIOTSH 11 EpeBaXKHO Yepe3 03HAKH.

B nocnmijpkeHHSX BHIUIIOTH [Ba IMiAXOAW A0 BHU3HAUEHHS HOHATTS
Mefiamii: KOHIENTyalbHHM Ta onwucoBwil. KoHuentyampHuWA —MiAXina
nependavyae BU3HAYCHHS IOHATTS Yepe3 OCHOBHI INPHUHIMIM, LTl Ta
3aBJaHHs MPUMHPHOT MPOLEAYPH 3a ydyacTio nmocepeannka. KonuenryanbHi
nedinimii Memianii HOCATh TEOPETHYHUHA XapakTep i TO3BOJSIOTH OTPUMATH
VSBJIGHHS PO if€anbHYy MOAENBh PO3TIsSHYTOro sBumia. OMHUCOBHN MiAXix
HAOJMKEHHI 10 PAKTHKH.

JlocTaTHEO 3MICTOBHO pPO3KPHBAETBCA CYTh Mefiallii y BH3HAYCHHI,
3anpononoBanomy H. Ma3apa1<i Mepiaiisi poO3riSIIAETHCS SIK albTEPHA-
TUBHUI METOJ BUPIIICHHS CIOPIB 1110, 3 OHOT0 OOKY, BifoOpa)xkae BUCOKHIA
pIBEHb PpO3BHTKY IPaBOBOI KyJNbTYpH CYCHIJIbCTBA, @ 3 IHIIOTO — i3
3aJy4YCHHSM HEUTPalIbHOTO MOCEpPEeIHUKa (MeaiaTopa) I03BOJIIE CTOPOHAM
obuparn HalieeKTHBHINIMK 1 NPUIAHATHUN [UIi HUX BapiaHT BHUPILICHHS
CIOpYy Ha OCHOBI (PYHIAMEHTAIBHUX MPHUHIIMIIIB MPaBa, sKi BiJOOPaxarTh
BU3HAYHI LIHHOCTI CYCHIJILHOTO PO3BUTKY, TaKi K JOOPOCOBICHICTb, PO3yM-
HICTh, CIIPAaBEUIMBICTh, IO € OJHOYACHO 3 IIMM OCHOBOIO U pearizaii
NIPUHIIAITY BEPXOBEHCTBA IIpaBa B Y kpaiHi .

PosropHyTe BH3HAuU€HHS [A€ThCS B CIOBHUKY-AOBIIHUKY «[IpakTrka
Memiarii». Memiamisi BH3HAYa€ThCS SIK «METOJI PO3B’si3aHHS KOH(IIKTIB 200
CIIOpiB, 32 JIOTIOMOTOIO SKOTO ABi ab60 Oinbmie cTopiH KoH(DIiKTY abo cropy
NParHyTh y MeXaX CTPYKTYPOBaHOT'O IIPOLIECY 32 Y4acTIO IOCEPEIHHKA
(MemiaTopa) JOCSTTH 3TOAM JJIsl HOTO po3B’si3aHHS; HOOPOBUTLHUHN 1 KOH(DI-
JICHINIMHUI Mpoliec, B SKOMY HEHTpalibHa TpeTs 0coba (MemiaTop) gomoma-
rae CTOPOHAaM BIJHAWTH B3a€EMONPHUHATHUHA BapiaHT BHPIIIEHHS CIIPHOT
CHUTYaIlil, 1[0 cKanacsa»”.

B mnpoananizoBaHux Hamu Ae(iHILISIX AKIEHTYETHCS yBara Ha MeTi
Mejiarlii, ska CrpsSMOBaHA Ha IOCSATHEHHS B3a€MONPUHHSATHOrO pimreHHs’,
BHpIIIEHHS KOH(MJIKTY CHJIaMH HOT0 YYacHHKIB 3a JOTIOMOTOI0 Ta
MiATPUMKH  HEHTPAIBHOTO IOCEpEIHHKAa  BPEryOBaHHS CIOPIiB i3

* Masapaki H.A. TeopeTnko-paBoBi 3acai 3anpoBapKeHHs Memiarii B YKpaiHi :
Jc. ... JoKTopa. ropu. Hayk: 12.00.01. Kuis, 2019. C. 3.

SMpaktuka Memianii : cnoBHHK-moBixEMK / ykmax. C. O. TapbkaBems,
JI. I1. Bomuenko. JIucuyancek : TOB «®oxcnpunty, 2019. C. 47.

® Moxaiikina O. C. AxTyanbHI TUTaHHS BU3HAYCHHS MTOHATTS Ta O3HAK MeJiailii.
International research and practice conference ( Lublin, Republic of Poland,
October 20-21). 2017. C. 78.

"Kpectosceka H. M. Memianis B VYkpaini: HIOAHCH —3aKOHOJABYOIO
BperymoBanHs. fOpuouunuii gicnux Yxpainu. 2017. Ne 9. C. 13.
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3aTydeHHAM MeiaTopa’, KOHCEHCYCY Ta BHPILICHHS CIIOPY 3 yPaXyBaHHSIM
iHTepeciB KOXKHOI 13 CTOPiH’, TMOIIYKY B3a€MOBUIiIHOTO PillleHHS JUIs CTOPIH
KOH(JIIKTY.

3acTOCOBYIOUM KOHIENTYaJbHUH MiJXiJ] BUOKPEMIIIOEMO TaKi O3HAKH
Mmeniaunii: (1) HasBHICTH MPABOBOrO CHOPY MK CTOpOHamH; (2) akTHBHICTh
icBoboma cropiH mpu BHOOpi Meniaropa, BH3HAa4YeHHI Kojia IpoliemM
i crocoOiB TX BHpilIEeHHs, OOrOBOPEHHI apryMeHTIB 1 Jjoka3iB; (3) He3anex-
HICTh HEUTpaNBHICTh TOCEpeaHrKa (IIOCEPENHUKIB), IO HE € YIaCHUKOM
CIIOpY, aJie CTBOPIOE YMOBH AJISI KOHCTPYKTUBHOTO JiaJIOTy CTOPIH 1 IMOIITYKY
ONTUMAIIFHOTO pilleHHs; (4) cpsMyBaHHS Ha IOCSTHEHHS B3a€EMHOI 3rOAH
CTOpiH y BHpimeHHi cropy; (5) odhopMireHHS pe3yabTaTiB MeaiaIil y BUTI I
YTOJIH, SIKIIO CTOPOHU JIOCSTIHN 3rou (abo KOHCEHCYCY).

Ha miacraBi HaBeIeHNX KIFOUYOBHX O3HAK MeJiamilo BU3HAYAEMO SIK OINH
3 albTEPHATHUBHUX CIOCOOIB BHPIIICHHS CIIOPIB, LUIIXOM He(hOpMaibHOI
103aCyZIoBOi IpOLEAYpH 3 AOTPHUMAHHSAM CIEiajJbHUX NPUHLIWIIB i€
aKTHBHI CTOPOHHM 3a CIPHSIHHS HE3aJIeKHOTO II0CEepeJHHKA-MeaiaTopa
MPUXOISITH JI0 B3aEMHOT 3r0/I Y BUPIIICHHI CIIOPY.

Kypc eBpomneiicbkoi iHTerpanii YkpaiHu BuUMarae rapMoHizamii Haiio-
HaJbHOTO 3aKoHOJaBcTBa. OJHMM i3 3aBJaHb 3a0e€3Ie4eHHs BiANOBIAHOCTI
npaBoBoi cuctemMu craHpapram €C € rapaHTyBaHHS JIOCTYIy IO I03a-
CYIIOBHX CITOCO0IB BHPIIICHHS CIIOPIB.

7 cepmrs 2019 p. Ykpaina npuennanace 1o Konseruii OOH mpo mix-
HAPOJIHE BPErymoBaHHs criopis (CiHramypchka KOHBEHIS mpo Mepiartiio) .
[IpiopuTeTHICTE PO3BUTKY aJIBTEPHATHBHUX CHOCOOIB BHUPIIICHHS CIIOPIB,
30KpeMa Meialil, BU3HAEThCS Ha JIep)KaBHOMY DiBHI, Ma€ 3aKpiIIeHHS
y BIJIIOBITHUX JEPKaBHUX JOKyMEHTaX: HallioHanpHili €KOHOMIYHIH cTpa-
terii Ha mepiog mo 2030 poky, 3aTBepmkKeHid mnocraHoBoro KabiHery
MinictpiB Ykpainu Bix 03.03 2021p. Ne 179, 3a cTpareriyHuM HarpsMoMm
«BepxoBeHcTBO mpaBa», B HamioHanbHiil crpaterii y cdepi npas JoanHH,
3aTBep/keHill Yka3zom Ilpesunenra Ykpainu Big 24.03.2021 p. Ne 119/2021,
3a CTpaTeriYHUM HampsiMoM «3abe3ledeHHs MpaBa Ha CIPaBEIINBHA CyI»,
B [Iporpami mismeHOCTI Kabinety MiHicTpiB VYKpaiHu, 3aTBepmKeHil
nmocraHoBoro Kabinery MiHictpiB Ykpainu Bix 12.06.2020 Ne 471.

§ Kapmasa O. Meiawist Ta neperoBopy SIK albTEPHATHBHI CIIOCOOH BHPILICHHS
crnopiB. IlimnpuemuunTBo, rocmogapctBo i mpaso. 2020. Ne 5. C. 13-18. URL:
http://surl.li/dbnuz (zata 3Beprenns: 16.08.2022).

% Homimyk M. 5. Megianis s CHoci® BUPIlIEHHS UBiILHO-IPABOBUX CIIOPIB :
aBToped. muc. .. Kauy. opux. Hayk: 12.00.03. Kuis, 2017. C.5

10 United Nations Convention on International Settlement Agreements Resulting
from Mediation. URL: http://www.uncitral.org/pdf/english/ commissionsessions/
S1stsession/Annex_I.pdf.
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Jnst peamizamii 3a3HageHoro 16 mwcromama 2021 p. Oyno mpwWiAHSTO
cnemianphmii 3Y «IIpo Meniamito»'', sKkuil Mae paMKOBHii XapaKTep, BU3HA-
Yae OCHOBHI IOJIOXKEHHs Mpo 00csAr Meaialii, MopsaoK ii MpoBeIeHHs Ta
CTaTyc MeniaTopiB, nependavyae BU3HAHHS IOCEPETHMILKUX YroJ, SIKUMHU
CTOpoHH O(OPMIIIOIOTE pe3ynbrar Mepiamii. TakuM YHHOM yKpaiHChKe
3aKOHOJIAaBCTBO IHCTUTYaJli3yBajo MeJialilo, sSK JIEriTHMHUN anbTepHa-
TUBHHMH croci0 BupimenHs crnopiB. 3akoH «IIpo Mexmiamito» cdopmyBaB
YMOBH U iHTerpamii Memiamnii B mpaBoBy cucTeMy YKpainu. OdikyeThcs,
0 3aKOH 3alpOBAIUTh CYTTEBI 3MIiHH 1 CTBOPHUTD CIPHATINBE CEPEIOBUIIIEC
TapMOHIHHOTO PO3BUTKY MeJiallil MPOTATOM KOPOTKOTO Iepioay Jacy.

VYxpaiHcpkuii 3akoHOJaBenb 3akoHOM Ykpainu «IIpo meniamito» HamaB
Memiamii cTtaTyc Mmo3acyfoBoi JOOPOBIIBHOI, KOH(]INEHIHHOI, CTPYKTYpO-
BaHOI MPOIENypH, IiJ] Yac SIKOi CTOPOHH 3a JOMOMOTOI0 Mefiatopa (Memia-
TOpIB) HaMararoThCs 3alO00IrTH BUHUKHEHHIO ab0 BPEryiOBaTH KOH(MIIKT
(cmip) HUISIXOM TEPErOBOPIB.

PamkoBuit xapakrep 3V «IIpo wmeniamito, 3aKpiluieHHsS BUKIIOYHO
3arajJbHUX 3acajd IPaBOBOTO pETYNIOBaHHA Meniauii (opMyroTh HEo0-
XiHICTh CTBOPEHHS JAEP)KaBOI HAJIEKHUX YMOB JUIsl 3alpPOBAPKEHHS Ta
CHPUSIHHS TOIIMPEHHIO albTEPHATHBHOIO CrOoco0y BHUPIIIEHHS CHOPIB.
Menianisi — THy4Ka Npolenypa, oo I03BOJSIE CTOPOHAM aJanTyBaTH i1 10
cBOIX OakaHb, 3 ypaXyBaHHSM OOCTaBUH CIIpaBH. Takuii croci® M03BOJISIE
E€KOHOMUTH 4Yac, piHAHCH Y OPIBHAHHI i3 CyIOBHM po3risiaoM. [lepekoHaHi.
mo Oe3MipHa 3aperyibOBaHICTh MPOIETYypPH Meialii Ha 3aKOHOJABUOMY
PiBHI CTAHOBUTHME 3arp0O3y TaKUM MOXIIMBOCTSIM.

EdexTuBHI cynoBi Ta 03acyIoBi MEXaHi3MHU PO3TILILY CIIOPiB HEOOXiHI
IUIsl TOTO, MO0 TapaHTyBAaTH JIIOJWHI MOMJIMBICTH BHKOPHUCTAHHS 3ac00iB
MPaBOBOTO 3axXUCTy. E(QEKTHBHICTH TaKMX MeXaHi3MiB OCOOJMBO BaxKJIMBa
mig 4gac ¢Gopc MaXOPHHX OOCTaBMH: BOEHHHMX JiH, BIPOBAKCHHS
KapaHTUHHHUX 3axojiB. BoHM MaroTe OyTH [di€BUMH TIpH BUPIMICHHI
HaraJbHUX MUTaHb, 3aXUCTi MOPYIIEHOTO MpaBa. BipoBaykeHHs Memiaii B
CUCTEeMYy BHpIIICHHS CIOpiB B YKpaiHi MaTHUMe IUIHHA ps HO3UTHBHHUX
HACJIJIKIB, CIPUSATHME PO3BAHTAXKEHHIO CYZ0BOT CHCTEMH.

2. llpuHounu, mo iteHTudiKy0TH Megianio
OdyHaMeHTaIbHY OCHOBY OYIb-SIKOT IPOLICAYPH, PUCH, IO BiIPi3HIIOTH
Memialilo BiJl IHIMHUX CIIOCOOIB BUPIHNICHHSA CHOPY, (OPMYIOTH MPHUHITUIIH.
YMOBHUH 00IT TepMiH «IIPUHIUI MOTPANUB BiJl JATHHCHKOTO «principley,
1110 OYKBaJIbHO TEPEKIATAETHCS K «T€, 3 YOr0 BCE MOYMHAETHCS» i, Y CBOIO
4epry, MOXOAUTh B princeps — «IEpUIMA OTPUMYIO», «IPOBOIUPY,

1 [Ipo weniamito: 3akoH Ykpaimm Big 16.11.2021 Ne 1875-IX. URL:
http://surl.li/diiid
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«TOJIOBHUIY, «Kpamuii». s TOSCHCHHS IOHATTS «IIPHHIIUIY TaKOK
3aCTOCOBYIOTh TEPMIHH «3acaja», <«BHXIJHEC TOJOXKCHH», «pyHIa-
MEHTaJbHa OCHOBa», «OCHOBOIOJOXHA imes». [lpuHIMmu mpaBa — 1ie
HAMOLIBII 3arampHi Ta CTaOUIBHI 3acajW TMpaBa, [0 BHCTYMAKOTh K
06OB’SI3KOBi BUMOTH y HOPMOTBOpUIil isNBHOCTI Ta mpaBopeamizamii'’.
3 yacoM NPUHIMIK TIpaBa 3MIHIOIOTHCS, JOMOBHIOIOTHCS, IO 3YMOBICHO
HE CKUIBKH PO3BUTKOM IpaBa, a COLIAIBHUMH BiTHOCHHAMHU. Memiaris, sk
IHCTHTYT TIpaBa, Ma€ BIIACHI OCHOBOIIOJIOKHI i7ei, BIAMOBIAHO SKHUX
BiOYBa€THCS MPABOBE PETYITIOBAHHS.

[puammmu Memiamii po3poOiieHi HAa OCHOBI aHANi3y MDKHAPOTHHUX
JIOTOBOPIB,  NOKTPHUHANBHUX  pO3pO0OK, aHamily ¥  y3araJbHEHHS
MPaKTUIHOTO AOCBiAy psmy Kpain. Taki 3acagm cHigyroTh i3 KOHIIETIIii
HOPMATHBHOTO akKkTy abo Oe3mocepeaHb0 (OPMYIOTBCS B HBOMY, IX
JIOTPUMAHHS € OJIHIEI0 13 HAMBaXIMBIIIMX YMOB (DYHKLIOHYBaHHS CaMoi
Meiarii ik Crioco0y BUPIIICHHS CIIOPIB.

B ropuauyHiii JiTepaTypi NPUHIMIN Memianii — 1€ BHXIJHI Ta
BU3HAYaJdbHI MpaBoOBi i7ei, 3acaau, 10 CTAaHOBJSITH MPOICAYpPHE U
oprasizamiiiHe MIATPYHTsS 3IifiCHEHHS Meniaiiii Ta CHOPSAMOBaHI Ha
e(peKTUBHO B3aEMONIPHUIHATHE, 3aKOHHE pO3B’S3aHHS KOHQIIIKTY MiX
YYaCHUKaMH cnopy13 .

Ha ngymky IO. ITpuTuku, mOZin MpUHIUIIB IpaBa Ha 3arajJbHOIPABOBI,
MDXTay3eBi Ta Taxy3eBi IpuTaMaHHUH i A Meniamii. BpaxoByroun Taxwii
X1 TPUHITAIH Meiaii Ki1acuikyroThCs Ha:

1) 3arajapbHONPABOBI MPUHIUIH (KJIACHYIHI TPUHITUIHN) — JEMOKPaATH3M,
TryMaHi3M, COIliajbHa CIPAaBEIUBICTh, 3aKOHHICTh, B3aEMOKOPECIIOH/ICHT-
HICTP TIpaB Ta OOOB’s3KIB, NOEIHAHHSI TPUMYCYy Ta TECPCKOHAHHS,
HEBIJI’€MHICTh IPUPOJHUX MPAB JIFOJUHU, BHIIA [IHHICTH JIOJCHKOTO KUTTS,
NPIOPUTETHICTH HOPM MDKHApoOJHOro mpaBa, Bumia cuia KoHcruTymii,
BEPXOBEHCTBO MpaBa TOIIIO.

2) MiKrajay3eBi IPUHLUIINA — JUCIIO3UTUBHICTD, MPOIIECyalbHa PiBHICTh
mepen 3aKOHOM, Oe3MocepenHicTh JOCTIKeHHS MOKasiB, ITOE€THAHHS
TJIACHOCTI Ta KOH(IAEHIIHOCTI, MPUHINAN 00 ’€KTHBHOI iCTHHH, OXOpPOHH
gecTi Ta TIMHOCTI OCOOHM, HEIOTOPKAHHOCTI OCOOMCTOCTi, Mpe3yMIIii
HEBUHYBATOCTI, HE3aJEXKHOCTI cymmiB (y BHIAIKy CYAOBOi Memiarii),
JIOITYCTAMOCT]I Ta HAaJEKHOCTI JOKa3iB, BCEOIYHOCTI MOBHOTH i 00’ €KTHB-
HOCTI JOCITIPKEHHS YCiX MaTepiajiB, JOTPUMAHHSI BEMOT MOBHOTO PEKUMY

'2 3aranpHa Teopis npasa: mizpyunux O. B. Ilerpumun ta in. Xapkis : IIpaso,
2020. C. 193.

13 Bosxenko H. B. AIMIHICTpaTHBHO-TIPaBOBE 3a0€3MEUeHHS Meiaii K Croco0y
BUPIIICHHS aAMIHICTPaTUBHUX CIIOPIB : JAWC. ... KaHA. fopun. Hayk: 12.00.07.
3anopixoxs, 2018. C. 71.
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MIPOBAKCHHSI, OIIIHKYU JIOKA3iB 32 BHYTPINIHIM MMEPEKOHAHHIM, JOTPUMAHHS
npouecyalbHoT GopMH TOLIO .

3) KOHKPETHO-NIPaBOBI MPHUHIMIIM — JOOPOBUIBHICTh, HEHUTPaJbHICTH
MejtiaTopa, KOH(bieHIiHHICTh, piBHICTH cTOpIH .

IMpodecopka ropuauunoi mxonu Ilymixa yniBepcurery Jlanxays
(Kanana) Haiixa Auapis (Nayha Archarya ) migiae cyMHIBY JIETiTHMHICTh
Mepianii, 3Baykato4d Ha HE 3/IaTHICTh 3a3Ha4yeHOl Mpouexypu 3abe3neynTa
MOTPUMaHHS TIPHHIWIY BEPXOBEHCTBA IpaBa. Y IOPIBHAHHI i3 CYIOBUM
piIIeHHAM, Meaiallis He 3aBKIN y3TODKYETBCS 13 HOpMaMH TpaBa, MOXe iM
CYTIepPEUYNTH, BIACYTHI (aKTOpH, sSKi BIUIMHYJIH Ha NPUAHATTS DPIlICHHS.
BucnoBieHo TpHIymIeHHS, IO Mexiamis [OUIIX A0  3JOBXKHBAaHHAM
HEpIBHOCTI Ta BPa3IHBOCTI .

[Mo3mmis Haiixu Auapii BHgaeThcs HE IOCTaTHRO OOIPYHTOBAHOIO Ta
CYMHIBHOIO, aJDKe MeJiallis SK aabTePHATUBHUM CIOCiO BUPINICHHS CIOPY,
HE € IOPUCIUKIIIHHOI0 Mponexypoto y ii yuctomy Burisiai. [lepexonani, mo
NPaBOBUMHM YMOBaMH 3aCTOCYBaHHS TakKOro CIOCOO0Y € IIO€JIHaHHS
IIHHOCTCH BEPXOBCHCTBA TMpaBa 3 YHIKATBHUMHU SKOCTSAMHU MeEiallii,
BOJHOYAC i3 BpaxyBaHHSIM PHU3UKIB, OCOOJMBO JUIsi Bpas3JIMBUX CTOPIH
cnopiB. Ilpu BupimleHHI IHAMBIAYaJbHUX TPYJOBUX CIIOPIB  TaKolo
KaTeTropi€l0 MOXE CTATH IPAIliBHUK, 3BAYKAI0OUN HA Horo OakaHHSA 30epertu
poboue Miciie Ta HOpMaJbHI POO0Yi CTOCYHKH i3 pOOOTOIABIIEM.

Cratts 4 3V «Ipo Me;[iauiio»16 nependadae, Mo Memiallis MPOBOAUTHCS
3a B3a€EMHOI0 3TOJIOI0 CTOpiH Memiamii 3 ypaxyBaHHSAM NPUHIIHIIIB
IOOPOBLTBHOCTI, KOH(IAEHIIITHOCTI, HEHTpaIbHOCTI, HE3aJIEKHOCTI, HEeyIle-
peIDKEeHOCTI MeiaTopa, CaMOBH3HAUEHHS Ta PIBHOCTI NPaB CTOPiH Meiarii.

[MpuHnmn 1oOpoBUIEHOCTI BioOpaXkae OCHOBOIOJIOKHY KOHIENTYaJIbHY
iIcF0 Mefiaii, mMpUTaMaHHy BCIM ii eTamam — BijJ| BUPIIICHHS MHUTaHHS MPO
3aCTOCYBaHHS MeJiallii, po3po0JICHHS MemialliiiHOi yroau 10 1i BUKOHAHHS.
JI0OpOBINBHICTE € OCHOBOIIOJIOKHUM, 3acaJHU4YMM, (yHIaMEeHTalIbHUM
MPUHIUIIOM 3AilCHeHHS Memiamii. Bin BigoOpaxae OCHOBHY i imero —
npumuperHs. [IpuHIUD 1TOOPOBIMBHOCTI Ma€ BINCHITKOBYBAaTHUCS Ha BCiX
eTamax 3[IMCHEHHS NpoLeAypH Memialii, CTOCOBHO KOXHOI CTOPOHM Ta
YYacHUKIB Mez(iaui'l'”.

“lpurnka 1O. 3mict Ta knacudikamis npuHOMIIB  Memiauii. BromereHs
Minicrepcrsa roctuiii Yxpainu. 2010. Ne 10. C. 86-92. URL : http://surl.li/thvkb.

15 Nayha A. Mediation, the Rule of Law, and Dialogue. Schulich Law Scholars
Dalhousie university, URL: http://surl.li/fhvmh.

"“TIpo memiamito: 3akon VYkpaimm Bim 16.11.2021 Ne 1875-IX. URL:
http://surl.li/diiid.

17 lykia O. J100pOBUTHHICTH K OCHOBOIIOJOXHUN MPHUHIIMIT MEAiaIii mia Jac
BUPIIICHHS IHIWBIAyanbHUX TPyAoBUX KoH}ikTiB. IIpaBo i cycminsctBo. 2015.
Ne 5.2(3). C. 126. URL: http://surl.li/dcolg
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[MutanHs MOOPOBIMBHOCTI TPHW BHKOPUCTAHHI Memiallii K aabTepHa-
THUBHOT'O CIIOCOOY BPETYIIIOBaHHS CIIOPY Ma€ JIBa aKTyallbHi aCIeKTH:

1) mOOpOBLIBHICTh IIOAO HASIBHOCTI YIOJM PO Memialir (MemiamiiHol
yroJiu, MeJiaiiHOr0 3aCTePEIKECHHS);

2) MOJIHMBICTHP BCTAHOBJICHHS JOCYIOBOI OOOB’SI3KOBOi Memiariii
B OKPEMHX KaTeropisx cropis'.

VY HaykoBii JliTepaTypi 3alpOIIOHOBAHO BWJALIMTH HACTYITHI CKJIamoBi
IOOPOBUTBHOCTI y Meialii:

1) nmoOpoBinpHa 3roja Ha TIPOBEACHHS, BU3HAYCHHS YMOB Memialii,
ydacTh y ii mporieci;

2) moOpoBiNbHE BU3HAUCHHS YMOB Ta YKJIQACHHS YTOJH 32 pe3yIbTaTaMu
Meialtii;

3) MOXJIMBICTH CTOPOHH CIIOPY YH Meziaropa Ha OyAb-KOMY eTari
NPUIMHUTY TPOLEIYPY Meaiarii.

OO0csru Ta 3MICT LOI0 IPUHLUITY MOXYTh OYTH PI3HHMH, 3aJISKUTh BiJ|
CTYIEHI0 060B’13K0BOCTI 3aCTOCYBAHHS JOOPOBLILHOT MPOIEAYPH

3MicT Ta OOCATM NPHUHLUIYY JOOPOBUILHOCTI Mefianii BHCBITIEHO
y 3aKOHOJIaBCTBI Ta Cy/0Bii npakTuii €sporneiicekoro Corosy. BiamnosinHo
HupexTupi Ne 2008/52/€C [68], 100pOBUIBHICTE MeiaLlii MOJSTaE B TOMY,
IO CTOPOHU cCaMi € BiIIOBiTaJbHAMH 3a TIPOIEC, SKUH OPraHi3OBYIOTH Ha
BJIACHUH PO3CYX 3 MOJIIMBICTIO NMPHUIWHUTH MEIialiio y Oymb-skuii dac.
[puHIIMN 7O0OPOBITEHOCTI 3aKIacHUH Y BU3HAYCHHS Meiallii, 0 Ta€ThCs
nanoro [lupextuBoro. IliIKpecmiOeThcs BakiIMBa TapaHTis 3a0e3ledeHHs
JNOCTYIy Io mpaBocynns. llpu 3ampoBamkeHHI 0O0OB’SI3KOBOI Memiarmii
CTOPOHH HE 1030aBJIAI0THCS MOMKIIMBOCTI Bifl ii IPOBEAEHHS Ta MAlOTh IIPaBO
3BEPHYTHUCH JIO CYJIy 3@ 3aXHCTOM IOPYIIEHOTO IpaBa.

Yuacte y wMemiamii € J0OpPOBIIBHMM BOJICBUSBICHHSM YUYaCHHKIB
Menianii. Hixro He Moxxe OyTH MpUMYIIEHHH 10 BPETrYyJIIOBAaHHS KOHQIIKTY
(copy) nuisixom mpoBesaeHHs Mepianii. CropoHu Memianii Ta Memiatop
MOXYTh Yy OyIb-IKMH MOMEHT BIIMOBUTHCS Bij yuyacTi B Mexiauii. Y4acth
CTOPOHH B MeJialil He MOXKe BBaKaTHUCS BUSHAHHSAM TaKOKO CTOPOHOKO BHHH,
ITO30BHUX BUMOT 200 BiIMOBOIO BiJl TO30BHIX BUMOT.

JeTansHuil aHaNi3 3aKOHOJABCTBA Ta HAYKOBHX JOPOOOK BUCHHUX Jac
MOJJIHBICTh C(HOPMYIIOBATH JOTOBHEHHS JAaHOTO TNPHHIUITY IO0OPOBiJb-
HOCTI y BUTJISNI TaKWUX MPaBHJI: CTOPOHHU BUIBHI y BU3HAYCHHI YMOB MeJlia-
THUBHOI yroaW, LIO € Pe3yJbTaTOM B3a€MHOI 3TOAM CTOPiH, 3IIACHIOETHCS

'8 Mosxaiixina O. C. CyTHicTs IpuHIMITY H06POBIIEHOCTI B Memianii. HaykoBuii
BICHHK Y>KI'OpOJCHKOT0 HamioHanpHOTO yHiBepcurety. 2020. C. 78.

!9 Masapaki H. A. 3MicT Ta 3HAYeHHs NPMHLMIY CAMOBH3HAYGHHS CTOPIH
Mmenianii. Bicnux Hayionanvnozo mexuiunoeo yuigepcumemy Yxpainu. Ilonimonoeis.
Coyionocis. IIpaso. 2017. Ne 3—4. C. 94-97. Pexum nocrymy: http://surl.li/denvl
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Ha 3acajiax JA0OpOBITHHOCTI Ta JH0OpocoBicHOCTI. [IpuMycoBe MpUMUpPEHHS
ITi/1 4ac Mpoueaypy Meaiamii He IOMyCKAEThCsL.

HeBin’eMHOIO OCHOBOIO, TapaHTIEIO BIJKPUTOCTI, BIIBHOTO OOMiHY
JIYMKaMH Ta MO3UIISIMH CTOPIH € MPUHIIMAI KOH(I1NCHIIHHOCTI, HeJOTPUMAaHHS
SKOTO CTaBUTh TiJi CYMHIB pe3yJbTaTHBHICTH Memiamii. /JlupexTrBoro
2008/52/€C*° npuHImn KOH(IACHIIHHOCTI BU3HAYAECTHCS ONMH i3 OCHOBO-
TIOJIOXKHUX MPUHIMIIIB Meaiauii. JloTpuMaHHs JaHOTO NPUHIUITY € 3aII0PYKOI0
ISUTBHOCTI Ta KOPHOPATHBHOI KyIbTYpH TNPOQeciiHUX CHUTBHOT JIiKapiB,
anBoKariB, HoTapiyciB. IlpmHmmm  KoH(}igEHIIIHOCTI  PO3TIATAETHCA
y mekimpkox acmekrax: (1) HermacHicTh (akTy 3BEpHEHHS 10 MeaiaTopa,
(2) 30epexenns B TaemMHHII iH(opMmamii, OTpEMaHOi B XOIi Memiarii,
(3) xoHOIAEHIIIHHICT, BITHOCMH MDK MEIiaTOpOM 1 CTOpOHAMH  CIIOPY,
(4) xoH(ACHIIHHICTH BITHOCHHU MiX CTOPOHAMH CIIOPY.

Crarrero 21 3V «Ipo indopmarito»”' nix koudinenmiiHo0 iHpOpMarieo
posymieTbest iHpopMatis npo ¢GisudHy ocoly, a Takox iHdopmaris, JocTyn
JI0 sIKOi OOMekeHO (i3UYHOI0 ab0 IOPHIMYHOI0 0CO00I0, KpiM CyO’€KTiB
BJIQ/IHUX TOBHOBakeHb. KoH}ineHNilHa iH(opMallis MOXKe MOMIMPIOBATUCS
3a OakaHHsAM (3roJI0r0) BIIMOBIAHOI OCOOM y BH3HAYEHOMY HEIO TOPSIIKY
BIZIMIOBITHO JIO TEpen0aYeHUX HEK yMOB, a TaKOX B IHINUX BUIAJKAX,
BU3HaUCHUX 3akoHOM. KoHdinmenmiitHicts y Memiamii Moxke OyTH mporie-
IYypHOIO Ta TIpeAMETHOI0 (3MicToBHOW). CyTh HpoLemaypHOi KOH(imeHmii-
HOCTI BOAQUaeThCS y HEPO3TOJIONICHHI MEIiaTOpoM, CTOpPOHAMH W IHIIUMH
YYaCHHKAaMH MeMiaIliifHoro mporecy iHdopmamii Imomo camoi ydacTi
B Mefiamii, BU3HAYCHHS yYacCHHUKaMH MeX KOH(QIJEHIIHHOCTI (eKCIepTamu,
a/IBOKaTaMH, MpeICTaBHUKaMU, IOMIYHUKaMH, POJMYaMH Ta iH.).

3MicT mnpeaMeTHOl KOHQIACHIIMHOCTI MOJsrac y HepO3roJIOMIeHH]
MeJiaTopoM, CTOPOHAMH ¥ IHIIMMM y4YacCHHMKaMHU MeZAialiifHOro mnpouecy
indopmarrii, 1O CcTaja BiJOMOIO IMiJ dYac IEPEroBopiB, 3000B’s3aHHI
HE BUKOPHCTOBYBATH iH(QOPMAIIIO B {HIIHX I[IAX Ta OMH HPOTH OHOTO .

BpaxoByroun BUMOrYy KOH(IIEHIIHHOCTI CTOPOHH MOXYTh PO3pOOUTH
cBOi TpaBmia ab0 MeziaTop MPONoHYye cBOi. KoH}iaeHIIIIHICT € Ba)KIIUBOIO
YMOBOIO JJISI CTOPiH, TOMY MeIiaTop MOBHHEH OOTOBOPUTH ii 3 KOHQIIKTYIO-
YUMH CTOpOHAaMH. SIKIIO MeniaTop NPOBONWTH TIPHBATHI 3acigaHHS 3i
CTOpOHAMH, 3MICT TaKWX 3aCilaHb, 3 MAXOXY KOH(iIEHmIHHOCTI, Mae OyTH

2 Tupextusa Ne 2008/52/€C €Bpomeichkoro mapnaMeHTy i Pamm mpo meski
aCleKTH TocepemHUUTBa (Memiamil) B LMBUIBHUX Ta KOMEPLIHHHX CIIpaBax:
Mixknapoaauii okymeHT Bix 21.05.2008 Ne 2008/52/€C. URL: http://surl.li/ewjgb

2! Tpo indopmaniro: 3axon Yipainu Big 01.01.2023 Ne 2524-IX. I'onoc Yipainu.
1992. URL: http://surl.li/acsvl

22 Mosxaiikina O. C. TIOHSATTS Ta 3MiCT OCHOBHHX MIPHUHIMIIB Meiamii B IBiIb-
HOMY-TIPaBOBUX BITHOCHH. Akmyanvui npobnemu simuusnanoi opucnpyoenyii. 2017.
Ne 5.C.57.
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00roBOpEHO 3 ycCiMa CTOPOHAMH 3a3[ayieTifb. Y BHIIAAKY, SKIIO CTOpPOHA
NOBiIOMUIa MeaiaTopy KoH(iaeHLiiHy iH(popMaliio, xo3Boiste ii nepenady
KOHTPareHTy, MeIiaTop 3000B’s3aHHI y3TOMUTH OOCAT 1 3MICT Takoi
iHdopmarii 3 cTopoHO}10, 1110 i MOBiTOMUIA.

OO00B’s130K MefiaTopa IMOM0 KOH(IMEHIIHHOCTI 3aCTOCOBYETHCS JIO:
YCHHUX YU NMUCBMOBHX IOBIJJOMIICHB; iH(opMaii, crBopeHoi abo nepenanoi
Ha CHUIBHMX CecisiX; JOKYMEHTIB, 0 OyJIM CTBOpEHi abo mepeaaHi Imijx 4ac
Memiarmii; inpopmarii, mo Oyna HamaHa MeaiaTopy Ha IpUBaTHIN cecii abo B
TeneOHHOMY [3BiHKY YH €JEKTPOHHOMY JIMCTI Bill CTOpiH; NPHYUH
HEIOCSTHEHHS 3TOJM Y Pe3yNbTaTi MeMiallii; CocTepekeHb 3a IMOBEAIHKOIO
Y9acHUK Me[ialii; TIOodYyTTiB CTOpiH, TepeKOoHaHb abo0 CHPUHHATTA
iHpOopMarii cTopoHaM .

Jnst 3abe3medeHHs] DaHOTO NPHHLOUITY MeIiaTop He Belle IPOTOKOII,
MOJIOHMN MPOTOKOIY CYMOBOrO 3acifiaHHs. PilieHHS OO SKOro HpUHILIH
CTOPOHH B DEECTp HE 3aHOCUTHCS. TakuM YMHOM, Meniauis 3abesneuye
MiHIMI3aliio pernyTamiiHux pusukiB. Lle ocobanBo BaxMBO U1 poOOTO-
JIABIIS, IO I[IHYE CBOIO PEMyTAIlifo, JJIs BEIMKHX KOMIaHIiH, ski y (okyci
3ac00iB MacoBoi iH(popMarii Ta TpodeciiiHOl CHiIBHOTH, TAKOX Y BHIAIKY,
KOJIM CHIp OB’ s13aHUM 13 KOPYILIHHUMH NOPYILICHHSMH.

3ayBakuMo, IO XOXi NPOIEAypH Mexmiamii Moxke OyTH pO3rojoIieHa
iHpopMaris, sKa CTaHOBUTH KOMEPUIHHY TA€MHHIIO, TOMY IOTPHMAaHHS
JaHOTO TPHHLHUIY METIiaTOpOM i CTOPOHAMH CIOPY € BaXKJIMBOIO YMOBOIO.
BimnosigHo m.2 c1.505 L{uUBiIBHOTO KOJEKCY VKpa'l'HI/I24 e MOXYThb OyTH
BiIOMOCTI TEXHIYHOTO, OpraHi3allifHOro, KOMEpIIiHOro, BHPOOHHUYOTO W
IHILIOTO XapakKTepy, 32 BUHATKOM THX, SIKI BIAIIOBIJIHO /10 3aKOHY HE MOXXYTh
OyTH BiJHECEHI 10 KOMEPLIHHOI TAEMHHULII.

Cepen oci0, 0 HE MOXYTh OyTH JOMUTAHI K CBIIKH 0COOH, 32 3aKOHOM
3000B’s13aHi 30epiraTi B TaeMHHUILI BiAOMOCTi, 1O Oynu AOBipeHi im
y3B’S3Ky 3 HaJaHHAM mpodeciiHol mpaBHUYOI pormoMord abo mociyr
mocepenHuNTBa (Memialii) miJx 4ac MPOBEACHHS I03aCyJOBOTO BPETYIIIO-
BaHHS CHIOpPY, — Ipo Taki Bimomocti. m. 5. cT. 6 3Y «lIpo wmemniariro»
nepenbavae, MO MemiaTop HE MOXKe OyTH JONHMTaHUH K CBIIOK y CHpaBi
(mpoBamkeHHi) momo iHopmamii, fSKka crama HWOMY Bimoma Tix dac
MATOTOBKH IO Meiallii Ta MpOBEACHHS Meiaii.

Crix 3a3Ha9YMUTH, 0 3aKOHOM MOXYTh OyTH mepen0adeHi BHHATKH:

1) Bumazku, mepembaveHi 3aKOHOM, LIO JO3BOJIIOTH PO3TOJIOIICHHS
BIZIOMOCTEH, OTPUMaHUX y XOJli MPOLEeAYpY MeIiaril;

¥ Kondinenniiinicts npouecy Memiauii. Menianilina yroga sk 1okas, MeaiaTop
sk cBioK. Advokat post: iHpopMmariiiiHe areHCTBO

** upinbuuii xojexc Ykpaimum: 3axoH Ykpaiu Bin 16.01.2003 Ne 435-IV.
Bioomocmi Bepxosnoi Paou Yxpainu. 2003. Ne 40-44. Crt. 356.
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2) TOMOBJICHICTh CTOPIH MPO PO3TOJOMICHHS Ti€l 4W iHIIOI iHpOpMaIrii,
OTPUMAHOI B XOJIi MPOIEAYPH METiallii;

3) Bumanku, mnepeadaveHi 3aKOHOM, IO JO3BOJIIOTH BUTPEOyBaTH
y Mejiaropa BiJIoBiHy iH(opMarito.

[MopymenHss MeniaTopoM MPUHIMIY KOH(DINCHUIIHOCTI B mepIry depry
BIUIMBA€ HA PIBEHb JOBIPH 10 HHOTO CAMOTO 1 MPOLEAYpU Meaiamii 3 OOKy
YUYACHHKIB CIIOPY 1 IpOQeciiiHOl CITLHOTH.

OxkpiM TOTO MenmiaTop Ta iHII yYaCHWKH Me[iallii, a TakoX Cy0 €KT, II0
3a0e3nedye TPOBENEHHS Memiamii 3a pO3TONIOMEHHS KOH(iACHIIIHOT
iHpopMamii HeCyTh BIAMOBINANBHICTH, TependadeHy 3aKOHOM. Tak,
Y BUIAAKy HENOTPHMAaHHS YMOB IIOAO KOH(IAEHIIHHOCTI Memiamii, uis
YYacHHUKIB HACTYIMAIOTh HETAaTHBHI HACIIIKH, epeadaveHi 3aKOHOZaBCTBOM
i MemiamiiHOIO yromoro abo yromow mpo KOH(DINEHIIHHICTH Memialil,
a U1 Mefiatopa mnepeabadeHa AWCIUILIIHAPHA, [HMBIIHHO-TPaBOBa abo
KpUMiHaJIbHA BIIMOBIAAIBHICTb.

Kon¢inenniiiHicts He o0OMexye Ta He 3a00poHs€ e(eKTHBHE
JIOCIIZPKEHHS, OLIIHKY M 3BITHICTb ITPOTPaMH [IOCEPEAHUILITBA 200 CIIPUSHHS
MOII, uio 3aiHCHIOIOTHCS MOCEPETHUKOM a00 IHIIUMH BiIMOBIIaIbHUMU
0co0aMH YIOBHOBa)XEHOT'O ME/1iaTOPOM.

[purtun piBHOCTI cTopiH, m0 3akpimneHuid y cT. 24 KoHcturymil
VYxpainu, nependadae, Mo rpoMasHI MAarOTh PiBHI KOHCTUTYIIHHI IpaBa Ta
cBoOomu, € piBHUMH TIiepes 3akoHOM. He Moxke OyTH MpHBUICIB M
00Me)KeHb 3a 03HAKAMH PacH, KONBOPY LIKipH, NOJMITHYHHUX, PENIrifHUX Ta
IHIIUX TIEPCKOHAHb, CTaTi, CTHIYHOTO ¥ COMIATBHOTO TOXOMKCHHS,
MaWHOBOTO CTAaHOBHWINA, MICIi MEIIKAHHS, 32 MOBHHMMH a00 IHIIUMH
o3Hakamu. I'. CynpyH TIyMaduTh TMPUHIUI PIBHOCTI B MpoIieci Memiarii Ta
HaJaHHs TOCHyr y cdepi Mmemiamnii HACTYMTHUM YHWHOM: CTOPOHHM Memiamii
MalOTh DiBHI IpaBa #i 00OB’S3KH, IO HE MOXYTb OyTH MigAaHi XOIHUM
OBMEKCHHSIM UM JUCKPHMIHALIT 3 6yIb-SKHX MMACTaB> .

Januit npuHIMn nependavyae HAsBHICT, y CTOPIH pIBHUX NpaB Ha
3BepHEHHS a00 BiAMOBY BiA ydacTi B Memiamii, po3KpuTTs iH(popMarii, Ha
BrOip Meniatopa. CTOPOHM MarOTh PiBHI MPOIEAYPHI IIpaBa y BHUCIOBIIO-
BaHHI CBOIX AapryMEHTIB, IIOJaHHI MPONO3WIIN, 3asgB Ta IHIMHAX MIii,
HEOOXiTHMX, HA IX AYMKY, JJIS JTOCSTHEHHS B3a€MOBHTiIHOI yromu. OOmuBi
CTOPOHH TOBHHHI MaTH OIHAKOBMI dYac i1 IHOUBiAyambHOI poOoTh
3 MemiatropoMm. KokHa CTOpOoHa CaMOCTIHO BHW3HAa4Ya€ KpPYr yYacHHKIB —
FOPHUCTIB, PIJTHUX, MOBHOBAXHUX MPEICTABHHUKIB .

JloTpyMaHHsl NPUHIMIY PIBHOCTI CTOPIH Ma€ BaKJIMBE 3HAUCHHS NPHU
BUPIIIEHHI CIOPIiB, II0 BUTIKAIOTh 13 TPYyAOBHX BigHOocuH. Ha mneprmit

2 Cynpyn TI. B. XapakTepHCTHKA 3aralbHONPABOBHX NPHMHIMIIB IIPOLECY
Meqianii Ta HajaHHSA TOCHyr y cdepi Memianil. Hayxoeuii eicnux Hayionanshoi
axaodemii enympiwnix cnpas. 2018. T. 10. Ne 4. C. 189.
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morysig, poOoTodaBelb € OibIll «CHJIBHOIO» CTOPOHOI y TPYIOBHX
BiTHOCHHAX, IIO 3YMOBIICHO IIiJUICTIIICTIO, SKOHOMIYHOK HEPIBHICTIO Ta
(IHAHCOBOIO  3QJICXKHICTIO TMpAIliBHUKA. 3aKOHOJABCTBOM  3aKJIaJCHUN
MeXaHi3M KOMIIeHcalil 11i€i HepiBHOCTI, 10 BUPAXKAETHCS B TapaHTii mpas,
3aKpilUIEHUX Ha 3aKoHOJaBYoMy piBHI. PoGoromaBenp 3000B’s3aHMN
HaJIe)KHUM YMHOM BHKOHYBAaTHM BHMOTH 3aKOHY, JOTPUMYBaTHCS Ta
peani3oByBaTH MpaBa, WiUIbIM, TapaHTii MPalliBHUKIB MiJ 3arpo30l0
BiINOBiZaNBpHOCTI. B cmopax, moB’s3aHUX i3 3BUIBHEHHAM, OajlaHC CHII
3MIHIOEThCSI HAa KOPHUCTH MpalliBHUKA, BpaxoByrouH, mnepenbaueni K3mll
VYxpaiHu miicTaBy 3BUIbHEHHS MIPALliBHUKA.

Bci posrisiHYTI  3aranbHONpPABOBI NPHHIMIK CTAaHOBIATH MOpAJbHE
MATPYHTS PO3BUTKY Ta (PYHKIIOHYBaHHS OyIb-SKUX MPABOBHUX iHCTHUTYTIB i
MeXaHi3MiB™" .

[MpuHIMIT caMOBH3HAYEHOCTI CTOPIH BiJpI3HSAE Menmialilo BiJ CyIOBOTO
npouecy W IHIMX crocoOiB BUpimeHHs cnopiB. CTOPOHM HaIUISIOTHCS
MOBHOB2)XEHHSIMH BUIBHOTO, YCBIJIOMJIEHOTO, JOOPOBIJIBHOIO HEBUMYILIEHOTO
BUOOpY BIZIHOCHO TIpolleCy, B TOMY 4YHCIi BHOIp Mexiaropa, po3poOka
nporecy, ydactb abo BHXiJ] 3 HOTO Ha OyIIb-SIKOMY eTarli Meiarii.

TakuM 4MHOM Meniamlisi HaJae CTOPOHaM MaKCHMajbHO ITOBHI ITOBHO-
BaXCHHS IIOAO BHUPIMICHHS CIIOPY, a POJIb MeIiaTropa MOJsrae B HaJaHHI
MOJKJIMBOCTI CTOPOHAM TNPHAMATH BIACHI pimeHHs. [IpuHINT caMOBH3HA-
YeHOCTI CTOpiH Mae OurpIn TMOOKe ImupIIe 3HAYCHHS B TOPIBHSHHI
i3 JOOPOBIUTBHICTIO Ta OITBIIOID MipOI0 CTOCYETHCS MOJKIIHMBICTIO BIUIHBY
CTOPOHAMH CIIOPY Ha NPUHHATTS HUMH PilICHHS.

Opuct Henci A. Bemm (Nancy A. Welsh) Bu3Hauae mnpuHIMD
caMOBHM3Ha4Y€HHs OOOB’SI3KOBMM, BOayae HOro 3MmicT y 37aTHOCTI CTOPiH
BIUIMBATU Ha BHUPIIICHHS CHOPY, aKTHBHO Oe3MocepeqHbOo OpaTH ydyacTh
y mporeci, O0OroBoproBaTd HOro MpaBWia, MPOMOHYBATH BapiaHTH
BUDIIIEHHS CHOPY 1 NPUHTH 10 OCTaToyHOro pesynbrary. CTopoHam
BI/IBOIMTECS [IEHTPATbHA POITh Y MPOIECi Memiartii” .

O. Illamipa (Shapira O.) BHCIOBIIOE TPHIYIICHHSA, IO 3HAYSHHS
CaMOBHM3HAUYeHHS He € (IKCOBAaHMM, 3MIHIOEThCA 3alIe)KHO B THILY
mpodeciiftHoi mismpHOCTI. PomboBe BH3HAYEHHS Ta XapakTep MOCHYT,
0 HAJAIOTBCSA, 3MIHIOIOTBCS Pa3oM 13 OWIKYBaHHSMH KJI€HTIB BiX
npoq)eciOHaniBzg. TakuMm 4YMHOM, CaMOBHM3HA4YE€HHS, B KOHTEKCTI Memiallii,

26 IMputuka FO. 3mict Ta knacudixamiss nOpuHIUNIB Mexiauii. brozemens
Minicmepcmea ocmuyii Ykpainu. 2010. Ne 10. C. 89. URL : http://surl.li/thvkb

" Nancy A. Welsh, the thinning vision of self determination in court-connected
mediation: the inevitable price of institutionalization. 2001. C. 1-97.

% Omer S. A Theory of Mediators’ Ethics. Cambridge University Press. 2016.
March. DOI: https://doi.org/10.1017/CB0O9781316534205
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BIIPI3HAETBCS BiA IHMMX MPOGECiHHO-KIIIEHTCHKUX CTOCYHKIB TaKHX,
SIK aJIBOKAT-KJIIEHT 200 JTiKap-TaIli€HT.

OCHOBHI CKJIaJIOBI 3MICTY caMOBH3HAuUCHHsI, 3ampornoHoBaHi J[. Cnence-
pom Ta M. Bporanom: 1) cTopoHa cropy SICHO pO3yMi€, SIKOI METH BOHa
IparHe y BHUPILIEHHI CIOpY, BH3HA4Yae HaWOUIbII Ba)KIMBI YWHHHKY;
2) CTOpOHA CIIOPY YCBIJIOMITIOE BCi BapiaHTH BHPIIICHHS CIIOPY, B SKHX BOHA
MOBHICTIO YM YacCTKOBO JOCSTHE CBOEI METH, PO3yMi€ MOXJIHMBICTH BHOOPY
cepel TaKuX BapiaHTIB, YCBIIOMITIOE, III0 MOKE OOMPATH UM TPOIOBXKYBATH
y4acTh y Memiamii, mpuiMaTH a00 BIOXWIATH TOPamH, IOTOKYBaTHCS
3 yMOBaMH BHpIIICHHA CIOPY YU Hi; 3) CTOpOHA CIIOPY BUUTHCS CITyXaTH,
CIIJIKyBaTHCS, aHATi3yBaTH, apryMEHTYBaTH, IPONOHYBaTH Ta OLIHIOBATH
BapiaHTH BHPIMICHHS CIOpPY, TOOTO BIOCKOHAIIOE CBOi HABHUYKH MO0
BUpIMICHHS CTOPiB; 4) CTOpPOHA OLIBII YiTKO OILIHIOE Ta BUUTHCA OIIEPYBATH
HAsBHUMH y HEl pecypcaMu 3 METOI0 BHPIIICHHS CIOPY; 5) CTOpPOHA CIOPY
OOMIpPKOBY€E, MpHUIMAaEe BUBAXKCHI pIIICHHS, OIIHIOE CHJIBHI Ta CITa0Ki
CTOpPOHM CBO€i MO3HMIII y CIOpi, MepeBard i HEJOJIKM TOTO YH IHIIOTO
BapiaHTa BUPIIICHHS CIIOPY Ta HA OCHOBI CBOIX BJIACHUX BHCHOBKIB IpuiiMae
PILICHHS MO0 CIIOPY

CTOpOHM MOKYTbh pealli3yBaTy NPHHIMII CAMOBU3HAUEHHS Ha OYIb-SKOMY
eTami Meiarlii, TOYNHAIOYN Bif BHOOpPY OOpaHHS MeIiaTopy, y3TODKEHHS
MIPaBWJI TIPOBENICHHS MPOIEAYpPH, yJdacTi abo BiIMOBH BiJ] ydacTi Ta pe3yiib-
TaTiB.

OTKe, MPUHIIAIT CAMOBI3HAYCHOCTI CTOPIH, SBJLFOYNCH OCHOBOIO Meiarlii, €
KIIFOYOBOIO BiJJMIHHICTIO MEialii BiJ] CYZOBOTO IIPOIIECY Ta IHINHMX CIIOCO0iB
BUpilIeHHs criopiB. BiH 00’eHye B co0i psiJ CKJIaIOBUX, SKi JEMOHCTPYIOTH
MOXJIMBICTh aKTHBHOI Ta 0€3I10cepeiHbOoi y4acTi CTOPiH B IpoLexypl Meaiaii,
KOHTpOJb 3a ii mepediroM, a OTXKE MOMJIMBICTH 1 3/aTHICTh CaMOCTIHHO
BUPILIYBAaTH CITip 1 HECTH BIATIOBIJATBHICTB 32 PE3YJIbTAT.

Xoua 3Y «lIpo Memiamiro» cepel NPHUHLMIIB HE BUALISLE BiAIO-
BiZIaJIGHICTD CTOPIH 3a pe3ysbTaT caMa CyTh Mejiallii BKasye, IO CTOPOHU
HECYTh IIEPCOHANBHY BiIITOBITaNbHICT 32 YTOMIHU, NOCSITHYTI B ii pe3ynbpTari.
Amke MemiaTop HE TIPONIOHYE BIIACHI BapiaHTH BPETYINIOBAaHHS X
BUPIMICHHS CIOpPY, HANpaBisIOYM CTOPOHM TIPOTATOM BCi€i MPOLENypH,
MeZiaTop Mo)kKe HagaTd iHQOpMAaIiio mpo Hel, MOPYIINTH NEBHI MUTAHHS Ta
JIOTIOMOT'TH CTOPOHAM BHBYHTH BapiaHTH BHpimeHHS crnopy. OCHOBHa poib
MeziaTopa — CIPHUITH JOOPOBITFBHOMY BUPILICHHIO CIIOPY.

CamocTiliHe BUpIIIEHHS CIIOPY BHMAara€ akTHBHOI y4acTi Ta CHiBIIpall
YYaCHHUKIB, aJ/pKe IAacHBHA MPUCYTHICTb OJHi€l ab0 NEeKUIbKOX CTOpPiH
HE MPU3BEJIE 10 KOHCEHCYCHOTO BPETyJIIOBaHHS CIOPY,

¥ D. Spencer, M. Brogan. Mediation Law and Practice. New York : Cambridge
University Press. 2006.
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[TpuHIMIT caMOBU3HAYEHHS CTOPiH HEPO3PUBHO IMOB’SI3aHUHN 13 TPUHITU-
IIaMu, 10 PETYNIOIOTh JSUIBHICTh MeJiaTopa Ta CTOCYIOTECS Oe31ocepeHbo
Horo poni — HeylepeKeHoCTi, HelTpanbHocTi. HelTpanbHicTs MeaiaTopa
NIPOSIBIISIETHCS TOJIOBHMM YHHOM y TOMY, IO MPOTATOM BCi€i mpoueaypu
Menianii BiH 30epirae He3aJeXXHICTb BiJ| MPEIMETy CHOpPY, CTOPiH, TPETiX
0ci0, OyIb-IKHX OpPTaHiB, BKIIOYAIOYN OPTaHH JAEP)KaBHOI BIaJIH.

Meniatop He BUKOHYE (YHKLIT cymai 4M ap0iTpa, o BUPIMIYIOTH CIHIp,
BUHOCSIYM 110 HBOMY apryMEHTOBaHE pimieHHS. BrpydyaHHsS opraHiB
JIep’KaBHOI BJAaOW, OPTaHIB MICIICBOTO CAaMOBPSAYBAaHHSA, MiAIPHEMCTB,
YCTaHOB, OpraHi3amii He3aJe>KHO Bill (hOpM BIACHOCTI Ta MiAMOPSAKYBaHHS,
TPOMAJCHKUX 00’ €IHAHB, MMOCATOBUX 1 CITY)KOOBUX 0ci0, (i3mIHHUX 0Ci0 Tix
Yac MIiATOTOBKHM Ta MpOBeACHHS Memiamii 3a0opoHserscs (m. 3 cr. 7 3Y
«[Ipo meniarmiro).

[MpuHIMn HeynepemkeHOCTI, BIAMOBIIHO SIKOTO MeaiaTop MOBHHEH OyTh
HEYIEepeDKEHOI0 0CO000, CTaHOBHTh OJIHY 3 HAWBAKIMBILIMX TrapaHTii
npouenypu Meaianii. CripaBe/UIMBIiCTh Ta 00’€KTUBHICTD MeJiaTopa 3abe3e-
4yroTh ii edexTrBHICTh. Meaiatop Maro4u crpaBy 3 JABOMa CTOpPOHAaMH, He
MOBUHEH YMHHUTH THCK Ha JXKOAHY 13 HuX. OcoONMBO miJ caM IOLIyKY
MOXJIMBUX BapiaHTIB BHUPIIICHHI CIOpPY, NPUHUHITTS CTOPOHAMH PIllICHHS.
MenjaTop ITOBHHEH OIHAKOBO CTAaBUTHUCS O KOXXHOI CTOPOHHM CIIOpPY, BHCITY-
XaTH Ta 3a0€3MEeYNTH KOXKHIH CTOPOHI OJHAKOBI yMOBH MJIsI BHCIIOBJICHHS
CBOiX apryMeHTiB. MemiaTop HE OLIHIOE Ta HE 3aCy[DKye Iii CTOpiH, HE
BU3HAYA€ BUHHHUX YU MOTEPIUINX, 3aBXKAH i€ HEYIIEPEIKEHO Ta PETEIbHO.

CknagHicTh JOTPUMAHHS BHUMOT HEHTpPalbHOCTI Ta HE3aIEKHOCTI
BHSBISIFOTECS B CHOHYKAaHHI KOH(IIIKTYIOUMX CTOPIH IO B3a€EMOPO3YMiHHSA
0e3 HaJAMIPHOTO BIUIMBY Ha HHUX. Ba»JIMBHM acleKTOM HEHTPabHOCTI
Ta HE3aJeKHOCTI MeJiaTopa € JOMyCTUMi MeXi BTpydYaHHS MeliaTopa
B IPOIIEC, B KOHTEKCTI HOTO BHCIIOBIIOBAHb PO MMOBIpHE PIllIEHHS y CIpaBi
IpH  3BEpHEHHI CTOpPiH A0 cyay abo X po3ayMH IIOJAO BapiaHTIB
BPETyITIOBAHHS CIIOPY ™ -

BHUCHOBKHU

Mepiamiss — oAWH 3 aJIBTEPHATHBHHUX CIIOCOOIB BHUPIIICHHS CIIOPIB,
oUsaxoM  HedopMmaneHOI  1MO3acymoBOl  NpOLEAYpH 3  JIOTPHMaHHIM
CIemiaJbHUX TPUHININB /€ aKTHBHI CTOPOHHU 3a CIPHSHHSA HE3aJIeKHOTO
IocepeTHIKa-MeIiaTopa IPUXOAATs J0 B3a€MHOI 3TOJM Y BUPILICHHI CIIOPY.
PimneHHs, JOCSATHyTe CaMHUMM CTOpPOHAMH MiJl 4Yac MeAialil, sIK MpaBuIIo,
HE MOTPeOy€e MPUMYCOBOTO BUKOHAHHS, TOMY [0 CTOPOHU 3aJ[0BOJICHI HUM 1
3aliKaBJIeHi B 1Or0 BUKOHAHHI.

3% HelirpanpHicTh Ta He3aIeKHICTh MeIiaTOpa, K 3aIOpyKa yCIHIIHOT Meianii.
URL: http://surl.li/ewjgy.
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3pocTaHHs TOMYJISIPHOCTI Memialii Ta JOBIpH O Hel BHU3HAYAETHCS
Hacamrepe/ il nepeBaraMmu MOPIBHSIHO 3 HIIMMHU HiJX0JaMH Ta METOJaMu
ynpaBiaiHHS KoHQuikTamMu Ta cropamu. OJHUM 13 TOJIOBHUX KpHTEpiiB
pUBaOIMBOCTI Ta NOMYJIAPHOCTI € MPUHIIMITY, Ha SIKUX IPYHTYETHCS IIPOLIEC
Memianii. [IpUHIMIU 3aKpilieHi B MIKHApOJHUX HOPMATHUBHUX aKTax, a
TaKOX HalliOHAIbHUX aKTax 0araTthox KpaiH

Po3KpuTTS MpUHIMIIIB, HA SKUX 0a3yeThCS TO YW iHIIE NMPABOBE SIBHIIE,
MOJKHA 3pO3yMiTH (pakTHdHO Horo cyts. Ha mpuHIHIaxX OymyeThecs mpoiec
Memiamii, i B pa3i mopymieHHs a00 HEZOTPUMAaHHSA X04a O OJHOTO 3 HHUX
Meziaris He MOXKe BiJOYTHCS SIK MPOIleC Y TIOBHOMY HOTO CEHCi Ta 3HAYCHHI.
Tomy Meniaropu MaroTh HacamImepea MIMPOKO PO3KPHTH I NPHHIMIN
CTOpOHaM, Jali MEPEeKOHATHCS B TOMY, IO CTOPOHH PO3YMIIOTH 3MiCT
KOKHOTO 3 HUX 1 HAaHTOJIOBHIIIE — MPUHAMAIOTh NPUHIUIH, 3000B’I3yI0ThCS,
TaK caMo SIK 1 MeJiaTop, X JOTPUMYBATHUCS, 1 B TAKHHI CIIOCIO MOTOIKYIOTHCS
PO3MOYATH MPOIEAYPY MEMiallii.

[MpuHIMN BU3HAYAIOTH MOJAJBIINA PO3BUTOK Meialll, ii iHIUBimTyai-
3allil0 Bi IHIIMX CIIOCOOIB BUPILICHHS CIOPIB, HPOSBISIOTH OCOOIMBOCTI
MpaBOBOI periiaMeHTaIlii camoi mpouenypu. BupimienHs cropiB Mae 6a3y-
BaTUCh Ha TAKUX NPHHIMIAX: J0OPOBIIBHOCTI, KOH(IAEHLIHOCTI, He3a-
JMEKHOCTI Ta HEHTpaNbHOCTI MemiaTopa, HEYHNEepeHKEHOCTI MeaiaTopa,
CaMOBH3HAYCHHs Ta PIBHOCTI NpaB CTOpiH Memiamii. bescmipHo, mo moTpu-
MaHHS TepepaxOBaHUX MPUHIHUIIB TPH BHUPIMICHHI MOPY MULIXOM Memiarii
3a0e3MeunTh OOBIpY IO MaHOI MPOIEAYpPH, ii MONANBIIY MOITyISPH3ALII0
B YKpaiHi.

AHOTANIA

Meniamis — OOWH 3 aJbTEPHATHBHUX CIIOCOOIB BHPIIICHHS CIOPIB,
IUIIXOM HedopMaJbHOI TI03aCy0BOI MPOTENYPH 3 TOTPUMAHHSIM CIIeIliajlhb-
HUX NPUHIMIIB Ji¢ aKTUBHI CTOPOHU 3a CIIPUSHHS HE3aJIEXKHOIO IOCepen-
HUKa-MeJiaTopa MpUXoIsaTh 10 B3a€EMHOI 3TOAM Y BUPILIICHH] CTIOPY.

Kpurepisitmu npuBaOIMBOCTI Ta MOIMYJSPHOCTI Meaialii € NPUHIMIY,
Ha SIKMX IPYHTY€ETBCS 1151 mpoueaypa. IIpoananizoBaHo Taki rpyny IpUHIIH-
miB Meniauii : 3arajabHONPABOBI, MIXKrajay3eBi, KOHKPETHO-IIPABOBI MPHH-
uny. Po3KpuBaeTbes 3MICT Ta 0OCSTHM NMPUHIMIY J0OPOBIIBHOCTI, KU
BiJJ0Opa)kae OCHOBOMOJIOKHY KOHIIENTYAIbHY i7Ief0 Meaialii, mpuTaMaHHy
BciM ii eramam — BiJ BHUPINICHHS MHUTAaHHS MPO 3aCTOCYBaHHsS MeJiallii,
po3polOiieHHsT MemiamiiiHOi yrogm no ii BukoHaHA. OkpeMa yBara
MPUIITISAETHCS CYTi MPUHIAITY CAMOBU3HAYCHOCTI CTOPiH, SKUH SBISETHCS
OCHOBOIO Meiarii, € KIIOYOBOIO BIAMIHHICTIO Memiamii Big CyZOBOTO
mpoIecy Ta IHIMUX CHocobiB BupimeHHs crmopiB. Ilpuminena ysara
MPUHINIIAM, $AKi pPETyIOITh MisUIBHICTE MeIiaTopa Ta CTOCYIOTBHCS
Oe3mocepeIHbO HOTO PO — HEYNEePeKCHOCTI Ta HEHTPaabHOCTI.
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JloBeneHo, 1Mo MPHWHIMIA BU3HAYAIOTH MOJAIBIIAA PO3BUTOK Memialii, ii
IHJUBIyaTi3aliio BiJl iHIIUX CIOCOOIB BUPIIICHHS CIOPIB, MPOSBIAIOTH
0COOJIMBOCTI IPABOBOT perJIaMeHTAIlii caMol PO yPH.
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3ATAJIBHI 3ACAJIA TAPMOHI3A LT
HALIOHAJIBHOT'O 3AKOHOJIABCTBA
13 3BAKOHO/JJABCTBOM €BPONENCBLKOI'O COI03Y

3agninpsaxa-Kopinna M. 1O., Kopinnuii C. O.

BCTYII

Ha cporopHimHii JeHb PO3BUTOK IPAaBOBOI CHUCTEMH YKpaiHu
00YMOBJICHUH CKJIaJJHUMH 30BHIIIHIMH Ta BHYTPIIIHIMM YWHHUKAMH, Cepell
KX (paKTOpH HEOOXITHOCTI MEperIsiay CUCTEMH 3aKOHOABCTBA Ta TAPMOHI-
3arii 3aKOHOJABCTBA YKpAalHW 3 CHCTEMOIO 3aKOHOIABCTBAa CBPOICHCHKOTO
Coro3y, 3a0e3IeueH s Ji€BUX MPAaBOBUX MEXaHI3MIB 3aXHCTy TIpaB i CBOOOX
JIFOJIMHY, TapaHTIH CyIOBOTO 3aXWCTy IOPYIICHHX MpaB Ta BIIMIKOIYBaHHSI
IIKOAX TOTEPIIIMM 0co0aM HaOyBaroTh NPIOPHTETHOTO 3Ha4deHHs. [IpaBoBi
3acayd TapMOHi3amii yKpaiHCBKOTO 3aKOHOMABCTBA 3 3aKOHOJABCTBOM
€Bponeticbkoro Coro3y Oymu 3aknaneni y 90-x pokax XX cr. Bumoru oo
rapMOHi3aIlil yKpaiHChKOTO 3aKOHOJABCTBA 3 3aKOHOJABCTBOM E€BpoOICH-
cpkoro Coro3y OTpHMalTi 3aKpIIUICHHS! B HAI[lOHAJILHOMY 3aKOHOJABCTBI LIE
31996 p., mo noB’s13aHo 3 yKkiaanaHHsIM TumuacoBoi yroau Mixx YkpaiHoto Ta
€spornelickkumu  CITIBTOBapUCTBAMH IIPO TOPTIBIIIO Ta TOPTOBENBHE CIIiB-
pOOITHUIITBO. BHKOpUCTaHHS CICI[iaJbHUX METOIB T'apMOHI3aIll 3 METO0
NIPUBEICHHS YKPATHCHKOTO 3aKOHOAABCTBA 110 BUMOT €Bponelcbkoro Coro3y
HaOyBae penmami Oimbmioi akTyamsHOCTI. OOpaHHS OCHOBHAM METOJY
TapMOHi3aIlil OOTPYHTOBYETHCS IIOCBIZIOM HH3KH €BPOICHCHKUX KpaiH, IO
30IACHWIN KOMIUIEKCHY T'apMOHI3allil0 3aKOHOAABCTBA IIepex HaOyTTsIM
qneHcTBa B €Bporeiickkomy Corosi.

1. CyuacHi acnekTu rapmMoHisauii 3aKoHOIaBCTBA
B HALIIOHAJILHOMY Ta €BpONeiicbKOMY NpaBi

IToHATT  «rapMOHi3aLis;» B  Cy4aCHHX  HAayKOBHX  JDKepenax
PO3IIIAAAETHCS SIK:

— «IIpOLEC B3aEMOY3TOPKCHHS IepXKaBaMH — YYaCHUISIMH ab0 Mix-
HapOJHUMH OPTaHi3alisIMHU TOTJLNIB HA METy Ta MpPIOPUTETH MPaBOBOTO
PO3BUTKY, Iiif, CHPSIMOBAaHMX Ha CTBOPEHHS €IMHOIO IIPABOBOTO MOJIf,
IUITXOM HaOJIMKEHHS 3aKOHOIABCTBA Cy0’€KTiB rapMOHI3aIIii;

— SIK METOJ TMpPaBONEPETBOPEHHS HA OCHOBI TPABWJI TOBEIIHKH, SKi
(GOpMyIOTBCSI 3 METOI0 HaOJV)KEHHS HAllOHAIBHUX MPAaBOBUX CHCTEM,
0e3 OCSITHEHHsI TTOBHOT OJHOMAHITHOCTI y CHPUHHATTI Ta odopMIIeHHI
JCPKaBaMU TaKUX MOJCIIbHUX ITPaBUJI;
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— SK aJanTalis iCHyIOUHMX Yy CBITi TEHIEHII MPaBOBOTO PETyIIOBaHHS
JIO COLIIOKYJIbTYPHOTO CEPEIOBHINA, IO CKIAIOCh y KpaiHi, 3MiHa HOpM
1paBa 3 ypaxyBaHHAM BHYTPIlIHbOIEP/KABHHUX MIOTPEO) .

JlocuTe 4YacTo TEpPMIH «ajanTamis» BKUBAIOTH SIK OJIM3BKUHA 110
rapMmoHizanii. BignoBigHo 10 odimifiHUX JOKYMEHTIB YKpaiHM aJanTailis
O3Ha4yae IPHBEJACHHS 3aKOHIB YKpaiHM Ta IHIIMX HOPMaTHBHO-TIPABOBHUX
aKTiB y BiAMOBiAHICTH 10 acquis communautaire’. AanTanis € CKIaf0BOIO
JaCTHHOIO NTPABOBOI IHTETpallii, [0 TPAKTYETHCS SAK MPUCTOCYBAHHS IEBHUX
SBUI /10 HAaBKOJMIIHBOTO CEPEIOBHINA, YMOB ICHyBaHHS ab0 Moxe
MPOSIBIATACH K 3MiHa iX (OopM, 3MICTy MiJ BIUIMBOM 3OBHIIIHIX YH
BHYTPIIIHUX YHHHUKIB.

Takox «armpokcuManis» Ta «HaOIIKEHHS» B NIPABOBIN JOKTPHHI TOCUTh
4acTO AaCOLIIOIOTHCS 3 TEPMIHOM «rapMoHi3amis». Came «amnpoKcHMaIlis»
Jla€ MOJKJIMBICTh 3aMiHM OJHHUX HOPMAaTHBHHMX-TPABOBUX AaKTiB IHIIMMH,
a TepMiH «HAOJIDKEHHS» 03HAYa€ AOCSTHEHHS PiBHS BiJIIOBIAHOCTI.

TepMiH «HAOMMIKEHHS» BU3HAYAETHCS BIJIIOBIIHO JI0 PEKOMEHAALIH, 110
3a3HaueHi B bimili kHM31 €Bponelicbkoi komicii 1995 p. nuisixom 3miHM
HAlliOHAILHOTO 3aKOHOJIABCTBA Ta IPHMBEACHHS HOro Yy BiANOBITHICTH
JI0 aKkTiB €Bporneiicbkoro Coro3y, a TakoX 3alpoBa/PKEHHS MeXaHi3My iX
peautizarii.

TepMiH «IMIUIEMEHTAIlis» TOCHTh YacTO 3YCTpidaeTbcs B OGDiMiiHUX
nmokymeHntax Opranizamii O0’eqrannx Harmiif, ame B MpaBOBUX AOKTpHUHAX
CriBapyxHnocti Hezanexnux JlepxaB JaHe MOHATTS Mae HabaraTo Immpiie
3HaueHHA. Ha Ham mnornsa, IMITIEMEHTAIist BHCTYHae cHocoboMm, a
peadizaris — popMoro OyTTS ITPaBOBOT HOPMH.

Tpanchopmariist o3Hayae, 10 MDKHApOJHI JOTOBOPH B DE3yJbTaTi
YTIBEp/UKEHHS 4 OQIliiHOrO OmyOJIiKyBaHHS IEPETBOPIOIOTHCS — Ha
BHYTPIIIHBO-AEPKaBHI 3aKOHH.

JlochiuKy09n TOHATTS «TapMOHI3aIlis» MM JTOCHTh YacTO 3ycTpidain
MOHATTS «yHi(ikamis», amke gK BBAKAIOTh BITUYM3HAHI BYEHI, came
yHiiKaIlis i TapMOHI3allisi € OCHOBHAMHU CIIOCOOaMHU TIPaBOBOI iHTErparfii.
Crix 3a3HauuTH, 10 YHIi(IKAMmis 1 TapMOHI3aIlisd BiIpPi3HIIOTHECSA 32 CBOIM
pe3yNbTaToM Ta IOPUAMYHOIO (POPMOIO BHPIMICHHS IIOCTABJICHHUX IEpes
HUMH 3aBIaHb. AJie CYTHICTh IUX JIBOX IOHSTH € pi3HOKW. B rapmorizamii

' MexanisMn rapMoHizamii 3aKOHOZABCTBA YKpAiHH 3 €BPOIEHCHKHM Ta
MikHapoaHuM mpaBoM: Hayk. gom. / FO. C. Illemmryuenko (ta iH.) ; 3a 3ar. pej.
0. C. Ulemmyuenka; Ham. akan. Hayk Ykpainu, I[H-T JepxaBu 1 mpaBa
im. B. M. Kopenpkoro. K. : In-t nepxaBm i mpasa im. B. M. Kopenskoro
HAH Vxpainu, 2011. C. 11.

IMpo Komnenmiro 3aranbHozmep)kaBHOI HPOTpaMH  aJanTalii 3aKOHOAABCTBA
VYxpainn 10 3akoHOaBcTBa €Bpornetickkoro Coro3y : 3akon Ykpainu Bix 21.11.2002 p.
Ne 228-1V. Vpaoosuii kyp ’ep. 2002. Ne 236.
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BimOyBaeThbcs 30MMKEHHS TIpaBa 1 3aKOHOAABCTBA, YCYHEHHS KOJI3iH,
CylnepeyHOCTeH, a npu yHidikauii — BIPoBa/KEHHs €AMHUX HOPM 0 PiI3HUX
HalliOHAIBHUX MPABOBHUX CHCTEM, 110 HaOy/e aKTyaJbHOCTI Ha HACTYITHOMY
MOXJIIBOMY €Talli — aCOL[IHOBaHOMY 4JIEHCTBI B €BporneiicbkkoMy Coro3i.

CaymHoto € nymka B.I. MypasiioBa, mo «rapMmoHi3auisi mHoisrae
y IpUBEJICHI HOPM BHYTDILIHBOTO IpaBa JEp)KaB-WICHIB €BPONEHCHKUX
IHTerpauiiHux 00’ €IHaHb y BIANOBIAHICTD JO BUMOT IIpaBa €BPONEHCHKOTO
Coro3y 3 METOI0 CTBOPEHHS OJHAKOBHX IPABOBHX YMOB JUII yYacHHKIB
PHMHKOBHX BiTHOCHH»".

B eBpomeiickkoMy TmTpaBi TOHSTTS «TapMOHI3aIisfs» PO3TIAAETHCS
SIK CTIEI[iaJIbHIHA TIPaBOBUH {HCTUTYT, IO Tepeadadae HAOMIKEHHS 3aKOHO-
JTAaBCTBA 3a JIOTIOMOTOI0 PETJIAMEHTIB, IUPEKTHB €Bponercskoro Coro3y SK
iHCcTpyMeHTiB. OTXe, caMe IiJ Yac rapMoOHi3amii BiZOyBaeThCS TIpoIIeC
30JIMKEHHST TIpaBa, 3aKOHOAABCTBA, Ta ICHYIOYI MK HHMHU CYIIEPEYHOCTI
ycyBaroThesl. ['apMoHi3allis 03Ha4Ya€e NOCSATHEHHS 1CHTHYHOCTI HOPM IIpaBa
niepxkaB — wieHiB €Bporneiicbkoro Coro3sy.

Ha nymxy JILA. Jlynup, «peuerniis, yHidikaiiis Ta rapMOHI3aIlis € OTHUMU
3 0aratbOX CIOCOOIB, SIKi BHUKOPHUCTOBYIOThCS J€p)KaBaMH Ha CTaJisx
npaBoBoi iHTerparii. Perermnis npasa € 0AHOCTOPOHHE 3aO3UYESHHS OJHIEI0
JIEp’)KaBOI0 B IHIIOI IEBHUX IOPHAMYHMX HOPM, IPAaBOBHX TEPMIHIB UM
HABITh HOPMATHBHO-TIPABOBHX akTiB»'. TOMY BaIIHBO BPAXOBYBAaTH
O3HAYeHI BIJIMIHHOCTI B TIpoleci pPO3poOKM Ta peaizalii 3arajibHO-
JIep’KaBHOI MPOTpaMH TapMOHI3amii 3aKOHOJIAaBCTBA YKpaiHM Ta €Bporei-
cekoro Coro3y, IpUHHATTA KO NMPOIOHYETHCS OUCEPTAHTOM, MiATOTOBKU
LIOPIYHUX IUIAHIB Ha i BUKOHAHHS 3 METOIO JIOCSTHEHHSI OCHOBHUX 3aBIaHb
Ta LiIeil rapMoHizalii y mepios 10 BCTAaHOBJICHHS BIJTHOCHH acOLi{OBaHOTO
yieHcTBa B €Bporneiickkomy Corosi.

['apMoHizallisi 3aKOHOJABCTBA — L€ IPOIEC 3BEACHHS 1 Y3TOMKCHHS
3aKOHOJIaBUMX aKTiB Ta HOPM DI3HUX KpaiH ab0 perioHiB Jyis OCSTHEHHS
CHUIbHMX TpaBWi i craHzapti. ['apmoHi3allis 3aKOHOJAaBCTBA MOXe OyTH
HEOOXiqHOIO 3 pi3HUX HpuurH. OfHa 3 HAHOUTBII MOMHUPEHUX MPUIHH — I1e
MIPAarHeHHS JI0 BCTAHOBJICHHS CHUTBHUX HOPM 1 CTaHJApTIB, SIKi CIIPUATHMYTh
CHIBpOOITHUIITBY MiXK pI3HAMH KpaiHaMu a00 perioHaMu.

lapMomizariiss 3aKOHOTABCTBA MOXE OYTH BaXIIMBOIO B KOHTEKCTI
iHTerpamii Ta 00’emHaHHSA KpaiH abo perioHiB. Hampukman, B €Bpo-
neiicekkoMy Coro3i iCHye Tpollec TapMOHI3aIlii 3aKOHONABCTBA MiXK WHOTO
YJIeHaMH, 11100 CTBOPHUTH CHIBHUM MpaBoBHid npocrip. [Ipouec rapmownizarii

? Mypasiios B. 1. Beryn 1o npasa €Bpomneiicbkoro Como3y: Higpyd. IUis CTYAL.
BuI. HaB4. 3aki. / B. I. Mypasiios; Kuicbkuit Han. yH-T imMeni Tapaca IlleBuenka.
K. : KuiBcpkwmii yaiBepcuret, 2007. 303 c.

4 Jyus JI. A. OcHOBHI 3aX0/M Ta CIIOCOBH €BpOIEHCHKOT IPaBoBOi iHTerpari.
Ilpaso Yxpainu.2002. Ne 5. C. 146.
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MOJKE€ BKJIIOYATH PO3pOOKY CHITLHUX CTaHIApPTIB, BCTAHOBJICHHS MEXaHi3MiB
B3a€EMHOT'O BH3HAHHS, y3TOJDKEHHS HOPMATHBHHMX aKTIB, a TaKOX BBEICHHS
CHIJIbHMX KOHTPOJNBHMX MexaHi3miB. [lpore, Bapro 3a3HauuTH, IIO
rapMOHI3allisl 3aKOHOABCTBA MOXKE MATH 1 CBOi BUKJIMKU. Pi3HI KpaiHH MaroTh
pi3HI mpaBoOBi Tpaauiii, KyIbTypHI OCOOJMBOCTI Ta COLiaJbHO-EKOHOMIYHI
YMOBH, 1110 MOXYTb YCKJIa/IHFOBAaTH NpOIec y3roukeHHs. KpiM Toro, nutaHHs
CYBEPEHITETY Ta HE3aJIKHOCTI KPaiH TaKoX MOXKYTh BIUIMBATH Ha TOTOBHICTh
no rapMmoHi3atii. Citig 3a3HaYUTH, IO TAPMOHI3ALis 3aKOHOAAaBCTBAa Ma€ CBOL
TepeBary i BUKIIUKY, i MO)ke OyTH e()eKTHBHUM i1HCTPYMEHTOM JJIsI CTBOPEHHS
CHUTPHUX HOPM 1 cTaHmapTiB. BoHa Moke CHpPUSATH CIiBpOOITHUITBY,
PO3BUTKY Ta iHTETpalii Mk KpaiHaMu, perioHaMHu.

Sk 3a3nauae B.I. MypasiioB: «["apMoHi3alisi 3aKOHOZaBCTBA HE BUMAarae
BiZl JEp)KaB-wICHIB YXBAJICHHA OJHAKOBHX IIPABOBHX aKTiB. Imerscs,
HacamIiepe/, po Te, o0 JeprKaBU-4JICHH 3aCTOCOBYBAJIM CXOXKI 3aKOHH YU
iHIII MPaBOBiI akTH. Y LBOMY 3B’S3KY Ba)KIMBE 3HAYCHHS MOXYTh MaTh
MUTAaHHS CTOCOBHO MiAXOJYy 1O MOJISNIOBAHHS akTiB 3 rapMoHi3aii:
YM B TAKOMY akTi OyayTh 00’€HYBAaTHCh KiJibKa HAI[lOHAJbHUX 3aKOHIB,
Y OCHOBOIO CTaHE SIKMHCh HAl[lOHAJIbLHUH 3aKOH, 4M 1€ OyJayTh HOBI
T0JIOXKEHHS, SIKi He MATHMYTh aHAJIOTIB y HAI[IOHALHOMY 3aKOHOJABCTBI» .
Mu moromxyeMocst 3 TiAXo/oM, BHpoOmeHHM y €BporeiicekoMmy Corosi,
3TiAHO 3 SKUM CIiI BUKOPHUCTOBYBATH OCTAHHIO MOJENh TapMOHi3alii, o
PO3IIBIIAE€THCS 3a3HAYEHIM aBTOPOM Ta PEATi30BYETHCS IIISIXOM MPHHHATTS
IUPEKTUB, 3a JOMOMOTOI0 SIKHX BiIOYBAa€ThCS BHYTPIIIHE Y3TOIKCHHS
Ta Komudikamis 3akoHOmaBcTBa €Bpomeiickkoro Corozy. [lpore mus
BITYM3HIHOI MPaBOBOI CHUCTEMHM Ta CHCTEMH 3aKOHOJABCTBAa Ha €Tami 10
BCTaHOBJICHHS BiTHOCHH acOII{OBAaHOTO WiCHCTBA B €Bpornelickkomy Coro3i
HEOOXITHO MPUIHATH CHeLialbHUI 3aKOH — 3akoH Ykpainu «IIpo mopsaok
rapMoHi3alil NpIOPUTETHHX cdep 3aKOHOAABCTBa YKpaiHM 3 CHUCTEMOIO
3aKoHOJaBcTBa €Bpomnelcekoro Cowo3y», B SKOMYy MarOTh OTPUMATH
3aKpiIUIEHHs LiJi, 3aBJaHHs PaBOBUH MeXaHi3M rapMoHi3aii Ta BU3Ha4eH1
0COOIMBOCTI TPABOBOTO CTATYCy LEHTPAIBHOTO OpraHy BHKOHABYOI BJIAAN
(MiHicTepcTBa focTHii YKpaiHW), VIIOBHOBaXXCHOTO 3a0e3MedyBaTH
peamizarito 3arajgpHOACPKABHOI MPOTPaMH TapMOHI3aIlii 3aKOHOIABCTBA
Vkpainu 3 3akoHoIaBcTBOM €Bpomelickkoro Coro3y Ta KOOpIMHYBAaTH
IiSUTBHICTh IHIIMX OpTaHIB BHKOHABUOI BJIAagU Ta OPraHiB MiCIEBOTO
CaMOBpSIyBaHHS B O3HAYCHIH cepi.

3aBnaHHs TapMoHi3alii 3aKOHOAABCTBa YKpaiHM 13 3aKOHOJaBCTBOM
€Bporneiicbkoro Corozy Oyjo 3a3HA4eHO OJIHUM 3 OCHOBHHX 3aBJaHb
TPEThOro erary ajantauii, Bu3HaueHoro [locranoBoto Kabinety MiHicTpiB

’ Mypasiios B. L. Beryn no npaa €Bpomneiicbkoro Corosy : Miapyd. [l CTYAL.
BuII. Hapy. 3aki. / KuiBchkuid Hai. yH-T iMeHi Tapaca IlleBuenka. K. : KuiBcbkmit
yHiBepcutet, 2007. c. 24.

181



VYkpainu «[Ipo Konmemmito amanrariii 3aKOHOJABCTBa YKpaiHU JIO 3aKOHO-
naBctBa €Bporeiickkoro Coro3y» Bin 16 cepmas 1999 p. Ne 1496. Jlo mpio-
puteTHHX cdep, o noTpedyoTh 3a0e3eUeHHs BiIOBITHOCTI 3aKOHO/IaBCTBA
VYkpaiHu 3000B’SI3aHHSIM HaJIeXKaTh: 3aKOHOJABCTBO IIPO MIJMIPHEMHHIIBKY
JUSTBHICTB, 3aXHUCT KOHKYPEHIII, 0aHKPYTCTBO, 3aXUCT NpaB iHTEIEKTYaIbHOT
BJIACHOCTi, ~MHTHE pETyJIOBAaHHS, TPAHCIOPT, 3B’S30K, CTaHIApTH,
ceprudikarii. ['apMoHi3aIlisi HaI[iOHAJBHOTO 3aKOHOJIABCTBA 3 €BPONCHUCHKUM
3aKOHOJABCTBOM € Ba)KJIMBUM IPOLIECOM TSI 3a0€3MeUEeHHS CHIIBHUX TPAaBUIT
Ta HOpM Yy €Bponeiricekomy Coro3i. llelt mpomec crpsMoBaHWA Ha
3a0e3MedeH s €JHOCTI MPaBOBOTO IPOCTOPY, 3MEHIIIEHHS 0ap’epiB y TOPTiBIi
Ta CIPHUAHHSI EKOHOMIYHOMY 1 COIlialbHOMY PpO3BHTKY. 3araibHi 3acajd
rapMOHi3alii HAI[lOHAIFHOTO 3aKOHOJABCTBA 3 €BPOINEHCHKUM 3aKOHO-
JIABCTBOM BKJIFOYAIOTh!

— NPUHIMIM BHYTPIIIHBOTO PUHKY: €Bponeiicbkuii Coro3 mparHe 1o
CTBOPEHHSI €JJMHOTO PHHKY, JIe TOBApH, HOCIYI'H, KaIliTal Ta Npals MOXYTh
BIIbHO pyxatucs. ['apMOHi3allisi HalliOHAIFHOTO 3aKOHOAABCTBA CIPSIMOBAaHA
Ha yCyHEHHS IePEUIKO JJIsl BUIBHOTO PyXY LIMX (haKTOPIB;

— nupextuBu €Bporneiicekoro Coro3y: €C mnpuilMae TUPEKTHUBH, SKi
BCTaHOBJIIOIOTh MIHIMaJbHI CTaHAAPTH Ta BUMOIHU JUIS YIEHCHKUX KpaiH.
i nupexTrBr NOBHWHHI OyTH BTiJIEHI B HAIllOHAJBbHE 3aKOHOJABCTBO KpaiH-
YIIeHIB, 0 3a0e3Ievye rapMOHi3aIlio;

— mpuHIMN npsmoi aii: Jlesiki HOpMH €BpPONEHCHKOTO 3aKOHOAABCTBA
MaroTh TpsIMY [if0, IIO O3Haya€, 0 BOHM aBTOMAaTHYHO 3aCTOCOBYIOTHCS
B HAIIOHAJIFHOMY 3aKOHOJIABCTBI KpaiH-wICHIB 0e3 MOTpeOu B MEpeHECCHHI
iX y HaliOHAJIBHE MPABO;

— npenenenTtn €Bpomneticekoro Cyxay: Pimenns €Bponeiicbkoro Cynay €
BaXJIMBUM JDKEPEIOM IIpaBa 1 MOXYTh BIUIMBATH Ha TapMOHI3aIiI0
HaI[iOHAJILHOTO 3aKoHOIaBcTBa. Pimennst Cymy 3000B’SI3yI0Th KpaiHU-UJICHHA
BHPIIIYBaTH CIIOPH BiATIOBITHO IO MPUHITUIIIB €BPOIIEHCHKOTO TpaBa;

— TPHUHIUI B3a€EMHOTO BHM3HaHHA: llelt mpuHIUN mnependadae, IO
KpaiHU-4JICHN TIOBUHHI B3a€MHO BU3HABATH PILICHHS Ta CTAHIAPTH, SKi OyJIn
NPUIHATI B IHIIMX KpaiHax-ujeHaX. L{e crpusie 3MEHIIEHHIO TOPTrOBENEHUX
0ap’epiB Ta MoJIETIIy€E BUILHUHA PyX TOBApiB Ta MOCIYT.

i 3araneHi 3acagu rapMOHi3allii HalliOHAIFHOTO 3aKOHOJIABCTBA 3 €BPO-
NEeHChKUM 3aKOHOJABCTBOM JIOIIOMAraloTh CTBOPUTH CIIUIBHY IIPaBOBY
cucTeMy Ta 3a0e3NeYnTH OJHAKOBI YMOBH JUISl IIJIIPHEMCTB Ta I'POMAJISH
y €Bponericekomy Coro3i.

AHaNITHKO-METO0JIOTigHEe 3a0€3MeUeHHs MMPOLeCy TapMoOHi3amii HaIlio-
HaJIbHOTO TIpaBa 3 MpaBoM €Bpomneilcskoro Coro3y y AepkaBax-KaHANAATaX
BKJTFOYA€ TAKi €IEMEHTH:

— mmpoxoMacuTabHe BUBUYEHHs npaBa €Bporeiicbkoro Corosy, B TOMY
YHCITi HOTO MPUPOJIH, HKEpeIT MpaBa, 0a30BUX MPHUHIIMINB Aii Y HAIIOHATBHAX
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MIPaBOTIOPSIIKAX JIEP)KaB-4ICHIB (BEPXOBEHCTBA, MPSAMOi il 1 TPSAMOTO
3aCTOCYBaHHs MpaBa €Bporeiickkoro Cor3y);

— aHaji3 BIANOBIJAHOCTI HAIIOHAJBHOTO IpaBa IpaBy €BPONEHCHKOTO
Coro3y B ycix cdepax acquis (acquis communautaire);

— BHU3HAYCHHS KpPWUTEpiiB TMOBHOi, YacTKOBOI  BIAMOBIAHOCTI i
HEBIIMOBIHOCTI HANIOHANHHUX MPABOBUX aKTIB a0 IUTUX ramxy3eil mpasa
€Bporneiicbkoro Coro3y;

— 3’sACyBaHHS 3MICTY MOHATH «HAOIKEHHSY, «TapMOHI3aIIis;

— BHU3HA4YEHHS O00CITY HEOOXiTHMX 3MiH Yy 3aKOHOJNABCTBi, CTamid i
MIPiIOPUTETIB HAOIMIKCHHS,

— BH3HAYCHHS METOJIB TapMOHI3aIlii 3alle)HO BiJ JDKEpen Ipasa
€poneiicbkoro Coro3sy.

Bitumsusanit Buennit K.B. SfmeHko y aucepramiifiHOMy TOCIHiIKEHHI
«["apMOHi3alLlisl 1OJATKOBOrO 3aKOHOJABCTBA YKpailHW 3 3aKOHOJABCTBOM
€Bporneiicbknx CHiBTOBAPUCTB PO HENpsIME OIOJATKYBaHHS» 3a3HAyac,
mo B €Bporneiicbkkomy Cor031  IOHATTS  «TapMOHI3aLlisl»  PO3MIISIAETHCS
SIK «IIpOLIEC TIPUBEJCHHS Yy BIANOBIAHICTG 70 JUPEKTHB HAaI[lOHAIBHUX
3aKOHOJIABCTB JICPIKAB-WICHIB UM JCPIKAB-aCOLiHOBaHMX uieHiB»’. Y BHIAKyY
X YKpainu, To0TO y mepioz 10 HaOyTTs wieHcTBa B €Bporeiicbkomy Corosi,
Ha HaII TOTJISL, CTYIIHb IMIIEPAaTUBHOCTI 3HIKYETHCA 1 TPOSBISIETHCS JIHIIIE
y TIpiopuTeTHHX cepax, TOMy METOIM TapMOHi3almii Ta amanTamii MaroTh
BUKOPHCTOBYBATHCh SIK OCHOBHI. [lopsia i3 mUM MOXyTh OYTH 3aCTOCOBaHi
crocoOu MpaBoOBOTO HAOIMKEHHS, TpaHCc(hopMaIlil, anmpoKcuMariii, yHidikarii,
BCTAHOBJICHHS €KBiBaJCHTHHX HOPM Ta iMIUIeMeHTalil.BaxmiBo BimMmiTHTH,
1110 KOMIUIEKCHUH XapaKkTep METOy TapMOHi3allii J03BOJIsIE BHKOPUCTOBYBATH
3ac00M CYMDKHUX METOJIIB: alpOKCHMAIIiT, IMIUIEMEHTAIIIT, peemnilii, a 3acoou
ajanTaiii HU3KOI BITYM3HSIHUX BYCHHX OOOB’S3KOBO  BKIIIOYAIOTHCS
JIO apCeHaIly METO/IiB rapMOHi3ailii.

BcraHoBIIeHHST TIpaBOBUX 3aca] TapMOHi3alii yKpalHCBKOTO 3aKOHO-
JIABCTBa 3 3aKOHOAABCTBOM €Bponelicbkoro Coro3y MOB’SI3aHO 3 HAaOYTTSIM
grHHOCTI «THMYacoBor0 yromoro MK YKpaiHOIO Ta €BpPONCHCHKAMH
CmiBTOBapHCTBAMH TIPO TOPTIBIIO Ta TOPrOBENbHE CITIBPOOITHHUIITBOY
y 1996 p., mo Oyria mepmM ITOKYMEHTOM, SIKHH mependadaB pi3HiI acTieKTH
rapMOHi3aui'1'7.

8 Smenxo K. B. TapMoHi3alis MOZATKOBOrO 3aKOHOJABCTBA YKpaiHH

3 3aKOHOJaBCTBOM €Bponeiicbkux CHIBTOBATHCTB HPO HENPSIME ONOAATKYBaHHS :
aBTOped. JHC. Ha 3100yTTS HAYKOBOTO CTYIEHsS KaHJ. Iopuj. Hayk : crem. 12.00.07.
K., 2005. C. 15.

7 Tumomenko B. L. [IpuHIMITY FOPUINYHOI BIINOBIAAIBHOCTI 32 TMOPYIICHHS
BHOOPUOTO 3aKOHOAABCTBA YKpaiHW. [Ipasosuii eicnux Ykpaincexkoi axademii
banxiecvroi cnpasu. 2011. Ne 1 (4). C. 45.
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VYV «JloroBopi mpo 3acHyBaHHA €Bpormeiicbkoro Coro3y» TrapMOHI3aIlis
Oyna nepenbayeHa TiAbKM y cdepi KpUMiHAIBHOIO Ipasa, B cT. 29 cepen
3aco0iB JUIs1 IOCSATHEHHS BUCOKOTO PiBHS O€3IIEKH JJIsi TPOMaJIsiH yCiX JiepiKaB-
YJIeHIB Ha3BaHO 30JIVMDKEHHsI, 32 MOXKJIMBICTIO, HOPM KPHUMIHQJIBHOTO MpaBa
mux aepxas. Ta cr. 31(0) mpo cmiBmpaio JepKaB-wieHiB y raiy3l Kpumi-
HaJIbHOTO IIpaBa BKJIIOYANA, MOPSA 3 IHIINAM, IPUHHATTS 3aXOAiB, IO
BCTAHOBITIOBAJIM MIHIMaJIbHI MIPaBMiia CTOCOBHO CKJIAJIOBUX €JIEMEHTIB KPHUMi-
HaBHUX i Ta TOKapaHe y cdepi MpOTHAii OpraHi3oBaHil 3ITOYHHHOCTI,
TEPOPH3MY T4 HE3AKOHHOMY PO3MOBCIOKCHHIO HAPKOTHUHHX PEUOBHHY'.
OCHOBHUMH TIPaBOBUMH (OpPMaMH peajtiallii 3aXxoidiB IMOJ0 TapMOHi3arlil
HAIlIOHATPHUX 3aKOHIB Ta MiA3aKOHHMX aKTiB KpaiH-wieHiB y cdepi Kpumi-
HAJILHOTO TIpaBa OyiIM BH3HAYEHI pamMKoBi pimeHHs (cT. 34.2(06)), 000B’sI3K0Bi
UL BCiX JAepkaB-wieHiB. Y «/loroBopi mpo 3acHyBaHHS €BpONEHCHKOTO
Coro3y» Ta B «JloroBopi mpo €spormeiickkuii Coro3» mepenbadanach
HEOOXIMHICT, TapMOHi3alii 3aKOHOJABCTBA JCPXKAB-WICHIB 13 MPaBOM
€Bporneiicbkoro Coro3y, a TakoK BU3HAYAIIHCh il chepH Ta MEXaHI3MH.

3acobom rapmMoHizaiii 3akoHOIABCTBA, sK 3a3Hauyae JILLA. Jlyup, €
«MOJICNIbHUN 3aKOH, L0 € PEKOMEHJAllisl 3aKOHOIPOEKTY Ml JepiKaB —
y4YacHUIIb, SKa NMPUHMAEThCS 3 METOI0 Y3TOJDKEHHS MPAaBOBOI MOJITHKU Ta
30MmKeHH 3aKOoHOAaBcTBa. [lpm rapMoHizamii HeoOximHO 3’scyBatH i
¢dopmu i Mexi. PopMoro € yKIaneHHS MIKHApOJHO-TIPABOBUX TOTOBOPIB 1
BUXOJISTYN 3 I[bOTO MEXaMHU € 3000B’s13aHHA epKaB SIK CTOPIH BiAIOBIAHUX
moroBopiB. Ta iHma Qopma rapMmoHI3amii € WICHCTBO B MIKHApOIHHUX
06’ IHAHHAX, 2 MEXKAMH — IPABOBHIi CTATYC TAKOTO 06’ €THAHHS .

I'apMoHi3allis 3aKOHOJABCTBA JIOCHTh YacTO BHUKOPHUCTOBYETHCS y IpaBi
€Bporneiicbkoro Coro3y 1JIsi XapaKTEepUCTHKHU TPOLIECY NPUBEIACHHS BHYTPILI-
HBOT'O 3aKOHOJIaBCTBA JEprKaB — WICHIB Y BIJMOBIIHICT JI0 NpaBa €Bporeii-
cekoro Coro3y Ta 3/1iHCHIOETHCSI 3 METOIO Y3TO/PKEHHsI HalliOHAJIBHUX HOPM,
100 BOHU CTBOPIOBAJIM OJIHAKOBI IPAaBOBOi YMOBH JJIS AisUIBHOCTI Cy0’€KTIB
TOCIIOZIapIOBaHHs Ha BHYTPIIIHBOMY PUHKY €Bpormeiicbkoro Corozy. «llei
TepMiH TOTPIOHO Binmpi3HATH Bin yHi(ikarii, 60 came 3a yHidiKkamiero Xod i
CTBOPIOIOTHCS. OJTHAKOBI TIPABOBI YMOBH UL Cy0’€KTIB TOCTIOAPIOBAHHSA, aje
e JOCATaeThCA INDIIXOM VXBAJICHHS BINNOBIAHUX AaKTiB I1HCTHUTYyTaMH
€Bponeiicekoro Coro3y, o 0e3nocepeIHbo PeryIolTh MTOBEIIHKY Cy0’ €KTiB
TOCIIOZIAPIOBaHHs 1 He rmependavdaroTh Y3rODKEHHS 3 HHUMH  aKTiB

§ Tloroip mpo 3acHyBamHs €Bporeiichkoi CIiTBHOTH : MiXKHAPOIHHMH TOKYMEHT
Bigm 25.03.1957 p. URL: http://zakon.rada.gov.ua/cgi—bin/laws/main.cgi?nreg=
994 017

JIyne JI. A. EBpomeiiceki MixIepikaBHI IIpaBOBI CHCTEMH Ta IpoOIeMH
iHTerpamii 3 HUIMHU NIPaBOBi CHCTEMH YKpaiHU (TeopeTHudHi npobiemn) : MoHOTpadis.
K., 2003. C. 166.
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HALHOHAJIBHOTO 3aKOHOIABCTBa» '. MexaHisMm rapMOHi3allii HaI[iOHAJTBHOTO
3aKOHO/IABCTBA 3 €BPOINCHCHKMM IPaBOM — L€ CUCTEMa OpraHi3alifHuX Ta
HOPMaTUBHO-TIPABOBUX  €JIEMEHTIB, 1[I0 3a0e3Ne4yyloTb BCTAaHOBJIEHHS
YHI(IKOBaHOTO TOPS/IKY PETYIIOBaHHS IPAaBOBIIHOCHH Y MeXaxX YKIJIAJICHHUX
Cy0’€KTaMU TapMOHI3aIlil JIOrOBOPIB IUIAXOM IMIUIEMEHTAIll TIOJIOKCHb
JIOTOBOPIB y HalllOHaIbHE 3aKOHOJIABCTBO .

Jlyist BU3HaYeHHs1 MeXaHi3My TapMOHI3allil «IOTpiOHO 3’sicyBaTH po30ixk-
HOCTi, IO ICHYIOTH Yy IIPaBOBOMY DPETYJIOBaHHI IOPHIMYHOI BiAITOBimaib-
HocTi B €BporeiicekoMy Coro3i i VkpaiHi; BH3HAYUTH TIPIOPUTETHICTH
YCYHEHHsI HEBIINOBITHOCTEH y mNpaBi YKpaiHU; BU3HAYUTH MPUHLUIH, IO
SIKIX HEOOXiJHO BHECTH 3MiHH Ta JOTIOBHEHHS Ta AOCTITUTH Ti MPUHIINIIH,
sIKi HEOOXITHO 3ampoBagUTH B YKpaiHi i rapMOHi3aui'1'»“. Ta mairosmos-
Hille — JOIOBHEHHS, YIOCKOHAJIEHHS HOPMAaTHUBHO-IIPABOBUX aKTiB,
1110 3aKPIIUIIOI0Th TPUHIMUIK IOPUANYHOI BiamosinansHocTi. «HeoOxigHo
NPUIHATH CHelialbHi 3aKOHM I10/I0 BIPOBAPKEHHS 3MIH Ta JIOTIOBHEHb JI0
3aKOHOJIABCTBA, L€ JaCTh 3MOTY IZIeHTH(]IKyBaTH MOJIOKEHHS 3aKOHO/IaBCTBA
VYkpaiHu, BIPOBa/DKEHI BHACHIZOK TapMOHI3allii, MOJErumTh poOoTy
BUKOHABUMX OPTaHiB BJlaJ¥ 3 NPUBEACHHS IiJ3aKOHIB aKTiB y BiJIOBIIHICTh
JI0 LHX TIOJIOKEHb, Ta MOXIIHMBICTH CIPOLIEHO BHOCHTH 3MiHHM Ta
JIOTIOBHEHHS /10 3aKOHOMABCTBa. L{i 3akoHM NMOBHHHI BimoOpakaTu mpeaMer
TapMOHI3aIi» 12

2. Ilpouec rapMoHi3anii 3aKOHOJABCTBA HA MPUKJIATI
€BPONEHCHKUX KpPaiH

3MicT mpolecy rapMoHi3allii € Mpolec BHECCHHS 3MiH Ta JONOBHCHBb
JIO ICHYIOUOTO 3aKOHOJABCTBA YKpaiHU, a TaKOXK MNPUAHATTI HOBUX
HOPMATHBHO-IIPABOBUX aKTiB, MIO0 HEOOXiJHI JUIS BHKOHAHHS BHMOT,
BCTaHOBJEHUX €BponelickkuM Coro30M, po3poOKa IUIaHIB rapMOHi3awil
3aKOHOJABCTBa YKpaiHM 3 3aKoHOZaBcTBOM €Bpomeiickkoro Coro3y,
3a0e3neueHHs e(eKTUBHIX MPAaBOBHX MEXaHI3MIB peamizamii nependadeHux
HUMH 3aXOJiB, BCTaHOBJCHHS IlepeN0adeHHX 3aKOHOM CaHKIIA 3a IX
HE JOTPUMAaHHS.

VYV rtakux kpainax, sk Ilombmma, Ecronis, JlaTis, Yexis, Yropmuna Ta
B IHIIMX KpalHAaX OCTaHHBOI XBWJI TpHEIHaHHS a0 €Bporneiickkoro Coro3y

10 €pponeiicekmii  COr03: €KOHOMiKa, TIONITHKA, NPaBo: CHIMK. CIOB /

O. M. Angpeesa (ta iH.) ; peaxon.: B. B. Komiiika (ron.) (ta in.). K. : KuiBcbkuii
yHiBepcuret, 2011. C. 44.

1 Smenko K. B. ['apMoHi3alisi moJaTKOBOrO 3aKOHOJABCTBA YKpaiHU 3 3aKOHO-
JaBcTBOM €Bporeiicbkux CHIBTOBATHCTB MPO HEMPSIME OMOJATKYBaHHS : aBTOpEd.
Ic. Ha 37100YTTS HayKOBOTO CTyIeHs KaHA. fopua. Hayk : cmem. 12.00.07. K.,
2005.C. 7.

12 Tam camo. C. 16.
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MMUTAHHIO TAPMOHI3aIlii 3aKOHOIABCTBA TPUALISUIN 3HAYHY yBary: po3po0ieHo
CrielianbHy HOPMaTHBHO-IIPaBOBY 0a3y Ta CTBOPEHI YIIOBHOBa)KEHI JIeprKaBHI
opranu sl 3a0e3Me4eHHs] KOOpAMHALLT TOJIITUKY B 03HAa4YEHIH cepi.

Hanpuknan, npm migroroBui po Berymy 1o €Bpomeiickkoro Corosy
Ionpmi «3a inimiatuBu IlinkomiTeTy 3 rapmonizamii KomiteTy acomiarrii
odic TAIEX, nminrorysas 6a3y nanux «l'apMoHOTrpamay, sika € aHIJHCEKUM
BapiantoM «I'padiky 3axomiB», momaHoro ao pesosonii Ne 133.95 Pamm
MinictpiB. Lls 6aza manmx «[apMoHOTpaMa» MICTHIAa IIOHOBIIOBAIBHY
iH(pOpMaLilo PO CTaH BIPOBAPKEHHS KOHKPETHHX aKTiB €BPOMEHCHKOTO
CriBTOBapUCTBa y TMOJBCHKE MPaBO. 30KpeMa pO3TILIIAIOCh YOTHPH PiBHI
rapMoHizanii mpaBa €aponeiicekoro Coro3y 3 TOJBCHKOIO IPABOBOIO
CHCTEMOIO: TTOBHE BIPOBAKEHHS MpaBa €Bpomelicekoro Coro3y y mpaBo
[MonpImi; 9acTKOBE BIPOBAKECHHS; BiICYTHICTh BIPOBAKCHHS; BIZICYTHICTh
Oy/b-SIKMX TIOJIOKEHb MOJILCBKOTO IIpaBa, sKi O IMIUIEMEHTYBAJIM IIPaBO
€sporeiichkoro Coo3y xo4a 6 JaCTKOBO» .

VYV CroBayumni y 1995 p. Uil BCTaHOBIEHHS «EAMHHUX MPABHI IS
HAOJIDKEHHST 70 3aKOHOJIABCTBa €Bporeiicbkoro Corw3y 0yio po3pobiieHO
Mero00TiI0 MPaBOBOrO HAOJIKEHHS, jAe (opMaMu HaOJWKEHHS IpaBa
BUCTYNaNy IMIUIEMEHTALlisl, KOOpAMHALIs, aJanTallis, BIPOBaJHKECHHS.
B manHOMYy BHMManKy HaONMKEHHS O3HAYa€ «IIPOIEC PO3POOKH Ta IPHH-
HATTS TIPABOBHX AaKTiB [UIS TIOCTYIOBOTO JOCSTHEHHS BiAITOBIZHOCTI
mpaBoBUX akTiB CioBayumHH NpaBy €Bporeiicbkix CITIBTOBApUCTB i MpaBy
€sporeiicskoro Corosy» .

B Vkpaini motpiOHO TrapMOHI3yBaTH 3aKOHOJABCTBO SK Ha BHYTPIII-
HbOMY, TaK 1 Ha 30BHIIIHbOMY PiBHI. A B €BPONEHCHKUX KpaiHaX HA CHOTOHI
nepeBaka€ BHYTpPILIHSA TapMoHizamis. IIpaBoBi HOpPMH, IIO pETyJIOIOTH
Oe3neKky JOPOXHBOTO pyXy, SKI IEepeBaXHO BMIlIEHI B AUPEKTUBH,
3a0e31euyr0Th I'ApMOHI3allil0 3aKOHO/IABCTBA JIepKaB-wWIeHIB €BponelHCchKOro
Cotozy. Tax, [{upexrusa Pagu Ne 93/704 3arnpoBamkye CTBOpEHHS 6a3H TaHUX
JIOPOXKHBO-TPAHCIIOPTHUX TPHUIOJ 1 BHU3HAYAE, IO JAEPKaBU-WICHH NOBHHHI
3aIPOBAJINTH CTATUCTHUKY IIOJ0 JOPOKHIX MPHUrOJ, SKi MPU3BOIATE O CMEPTi
a00 TIOIIKO/KEHHSI, M0 TPAIUIAIOTEC Ha ix Tepuropii. upektuBa Ne 96/96
nependavdae TapMOHI3AII0 3aKOHOJABCTBA JAEPXKAB-WICHIB MIOA0 TEPEBIpOK
MPUAATHOCTI IO eKcIDTyarallii aBTOMOOLTIB Ta aBTompH4YeriB. JMpekTiBa
Ne 2003/20 BCTaHOBIITIOE TOCHIIEH] BHUMOTH IIOJIO 000B’I3KOBOTO
BUKOpHCTaHHS mackiB Oe3nexu. JupextuBa Ne 2004/54 3akpirutoe MiHIMAabHI
BUMOTH IIOAO O€3MEeKH B TYHENSIX y TPaHCEBPONEHCHKOT aBTOMOOUIBHOT
Mmepexi. AupextrBa Ne 2006/126 11010 BOAiHCEKUX MOCBIIUEHb BCTAHOBIIIOE,

13 KpaBuyk 1. B. FapMoHi3alist HaiOHATBHIX MPABOBUX CHCTeM 3 TpasoM €C /
I. B. KpaBuyk, M. B. Ilapanan; Llentp eBpom. ta mopiBu. mpaBa. K. : CioBo,
2004. C. 147.

' Tam camo.
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10 BCi HAIlIOHAIBHI BOJINCHKI IMOCBITICHHS MArOTh BU3HAYATHCS Y KOXKHIH
KpaiHi. /IMpeKTHBOIO 3alpoBaPKYEThCS €IMHUN CTaHAApT ISl BOIIHCHKUX
MOCBITYCHb Ta CIIUIBHI BEUMOTH moAo iX Bupadi. JupextmBa Ne 2007/38
PETYJIIOE NMUTAHHS NEPEOCHAIIEHHS JA3EPKall 33JHBOTO BHAY JUIS BaHTKHHX
aBTOMOGITIB 3 METOK CKOPOUCHHS «MEPTBHX 30H» .

Takox 3aciyroBye Ha yBary CIIBBIJHOLIEHHs TrapMOHI3alii Ta eBpoIii-
3amii. Tak, Ha gymMKy [.A. I'puisika, TepMiH «€BpOTEi3alisy BKUBAETHCS 11010
Oynp-sIKUX cdep YU TO TONITHUKH, €KOHOMIKH, OCBITH, ITOCIYT, IEpKaBHOTO
YIpaBIiHHAS UM 1HIIHNX, a TAKOK BUOKPEMITFOETHCS TTOPST 3 HEIO TapMOHI3aIis
(harmonization), amanramis (adaptation), HaOmmwkeHHs (approximation),
KOHBepreHuisi (convergence), o0’emHaHHs, yHi(ikamis (unification), 3miii-
HeHHs (implementation). «E€Bponeizaris K BCCOXOIUTIO-IOYHN TIPOIIEC JIHIIIS
B OKPEMHUX BHITAIKaX O3HA4Ya€ TIPOIEC KOHBEPTeHINi B pO3yMiHHI rapMoOHi-
3aril, HaOMDKeHHs 1 ajanTanil. €Bporei3aiis Je-pakTo HE BIOPSIKOBYE
HalllOHAJbHI CHUCTEMHU JEp)KaBHOTO YIPABIIIHHS, XOdYa JIOCHTh IHTEHCHBHO
BIUIMBAE HAa HUX IUIIXOM BUKOHAHHS 1 MPUMYCOBOTO 3JIIICHEHHSI HAIiOHAIb-
HUMH CHUCTEMaMHM JEP)KaBHOTO YIPABIiHHS 3aKOHOAABCTBA €BPONEHCHKOTO
Coro3y, NEpPeroBOpIiB Ta YXBAJICHHsS pIlICHh 1 1X BHKOHAHHS CHCTEMOIO
JICP)KaBHOI CIY)KOM Ha HaJHAIIOHAILHOMY 1 HalllOHAJIFHOMY pIBHSX
3aCTOCYBaHHS IIPEIeACHTHOTO mpaBa €Bpornelicbkoro Coio3y Ta CTBOPEHHS
BiIIIOBIIHIX CTPYKTYP Y chepi HALLIOHATBHAX JCPIKABHIX CITYKO» ',

VY €Bponeiicbkomy Coro3i TapMOHi3allis 03HAYa€ CIEIiaTbHIA MPaBOBUH
IHCTHTYT, SKMi Tependadae HaOMHKEHHS 3aKOHOAABCTBA 3a JOIIOMOTOIO
periTaMeHTiB 4i JUpeKTHB €Bponeiicbkoro Coro3y sIK iHCTPYMEHTIB.

VY nmuceprauiiiHomy pocmipkenHi 1.O. Iomm «KoHcturyniliHo-paBoBe
3a0e3reyeHHs] TrapMoOHi3allii 3aKOHO/ABCTBA YKpaiHM 13 3aKOHOAABCTBOM
€sponeiicekoro Coro3y: mpoOiaeMH Teopii Ta NPaKTUKW» 3alpOIOHOBAHO
KiacuQikaliro pi3HOBUIIB I'apMOHi3alil, a caMe Ha: BHYTPILIHIO 1 30BHIIIHIO;
OJJHOCTOPOHHIO, JIBOCTOPOHHIO Ta 0araroCTOPOHHIO T'apMOHI3allil0; KOHCTHUTY-
LiiHy TapMOHI3allll0 1 TrapMOHI3alil0 3aKOHOJABCTBA Ta TapMOHI3allil0
MI3aKOHHMX aKTiB. Takok aBTOpoM OyJIo 3alpoIIOHOBAHO PO3PI3HATH PiBHI
rapMOHi3amii 3aKOHOJAaBCTBA YKpaiHu Ta €Bporeiicekoro Corody, a came
TrAPMOHI3ALIiFO PHHIIAITIB, OKPEMIX HOPM Ta HOPMATHBHHX aKTiB' .

' TIpaBo €Bpomneiickkoro Corosy: miapyunuk / B. I. Mypasiios (ta in.); 3a pen.
B. I. Mypasiiosa. K. : FOpiakom InTep, 2011. C. 280.

'S Tpumsx 1. A. PO3BHTOK €BpOIEHCHKOrO YIPABIIHHA B KOHTEKCTi BILIHBY
Ha JIep)kaBHE YNpaBIiHHA B YKpaiHi: ABroped. auc.Ha 3100yTTS HayK. CTYNEHS A-pa
Hayk 3 gepxk. ymp.. 25.00.01 / Ham. akan. mepk. ynp. mpu IIpesmnmeHToBi Ykpainm.
K., 2006. C. 19-20.

"7 Toma 1. O. KoHCTHTYLi#HO-paBOBe 3a0e3IeUeHHs rapMOHI3allii 3aKOHO[aBCTBA
Vxpainn i3 3akoHogasctBoM €C: mpoOiemMu Teopil Ta NPaKTHKH : aBToped. JIuc. HA
3100yTTS HayK. CTyIeHs KaH/. Iopua. Hayk: cien. 12.00.02; Mapiymons, 2013. C. 4.
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YnpaBaiHHS TPOIECOM TapMOHi3alii y AepikaBax-KaHAUIATaX MepeBaKHO
Ma€ TPUCTYNEHEBHH MexaHi3M. [IpMHHATTS MOJMITHYHUX 1 CTpaTeriyHUX
pimeHs y cdepi eBporneichKol iHTerpanii i aganranii 30KpeMa, y3roKeHHs
MO3ULIN PI3HUX MIHICTEPCTB OyJO IMOKIAAEHO Ha «BUILMI» MIXBIJOMYHMN
opras Ha 4oui 3 [Ipem’ep-minicTpoM abo Bire-pem’ep-MiHiCTpoOM.

Ha namy naymky, po3poOka eanmHol iHTerpauiiiHOi mojiTuku Ta 3abe3-
MEYCHHs1 KOOpAMHALIT TiJrOTOBKM TaKOoi NpOrpaMy, MOHITOPHHTY 3a il
BUKOHAHHS € BaXJIIMBUM KpokoM mis Ykpainu. Hampuxian, y Jlatsii bropo
€BpONEHChKOI iHTerpamii BHKOHYE TakKi 3aBIaHHS: IIATOTOBKA 3BiTiB
mpo mporpec JlaTBii y mAroTOBII MO TpPHETHAHHSA Y CHiBpOOITHHUIITBI
3 MiHicTepcTBOM 3aKOpAOHHHX CIIpaB; BUKOHaHHA (yHKmii CekperapiaTy
Panu eBpomeiicpkoi inTerparnii i Pagu crapmmx mocamoBux ocil, miaroToBka
MOPSIAKY JICHHOTO 3acCifiaHh BHINE3a3HAUYEHWX OpPTraHiB; aHali3 IpoLecy
iHTerpauii 1 IUIaHyBaHHS 3axOJiB, SKi MalOTh OYTH BXKHUTI 3 METOIO
BIIPOBA/KCHHS €IMHOT 1HTerparfiitnol momituky JlaTBii; HamaHHS MPOIIO-
3UIIA IOA0 TIONITHYHMX pillleHb 1 OKpEeMHX 3axoliB y cdepi iHTerpaii;
HaJlaHHS JONOMOTM MIHICTEpPCTBAM 1 MDKBIIOMYHMM pOOOYMM Tpylnam
Yy BUKOHaHHI 3aBJIaHb €BPOMNEWCHKOI iHTEerpamii; po3poOka i MigATPUMaHHS
0a3u JaHMX, fKa T[OJIETIIYE MOHITOPHMHT, MiJBHILYE e(pEeKTUBHICTh
IUTAaHYBaHHS BChOTO iHTETpaIliifHOro Iporecy.

Crnixg 3a3Haumtn, mo Yecbka PecmyOmika migmucana Yromy Tpo
acormianito 4 xoBTHA 1993 p. YV 1998 p. Oyno yxsaneno Ilepury Hario-
HAJIbHY MPOTrpaMy IirOTOBKH IO WICHCTBA, a B 1999 — npyry HamioHamsHy
nporpamy. HanionanpHaa mporpama 1999 p. mictmna kopotko- (Ha 1999 p.) i
cepenHbOCTpoKOBi mpioputetn (Ha 2000-2002 p.) y chepax, me moBHa
BIMOBIAHICTh 3 mpaBoM E€Bpomeiicbkoro Coro3y 1me He Oyna JOCATHYyTA.
Jlana HamionameHa mnporpama ©OasyBamach Ha CepeIHbOCTPOKOBIH
eKOHOMIuHIH cTparerii iHTerpamii Yexii B €Bponeiickkomy Coro3i i
BimoOpakasa pe3ylbTaTH MOHITOPUHTY JOTPUMAaHHS communautaire,
CITiBITajana 3 3aKOHOJaBUMM IIaHOM Ypsay Yexii, rpadikom rapmoHizarii
npaBa Yexii 3 acquis. Ypsx Yecbkoi PecrryOiiku npuiHSB 100NpanboBaHy
Hanionaneny mporpamy 31 tpaBus 2000 poky. [laHuit moxymeHT miacy-
MyBaB 3aBjnaHHsi Yecbkoi PecmyOmikn, sKi BKIIOYaNIM JIOCSTHEHHS
BIAMOBIHOCTI mpaBy €Bpomnelicbkoro Coro3y, BUKOHaHHS yMOB iHTerpaii
y BHYTPIIIHI PHHOK, CTBOpPEHHS HeoOXimHMX iHcTuTynid. Po3poOka
HanionaneHoi nporpammu 2000 poky mnepeayBaja OIiHKA BHKOHAaHHS
HartionassHoi mporpamu 1999 poky .

B Ecronii Oyno 3anpoBajpkeHO 3aralbHUK IHCTUTYLIHHUI MeXaHi3M
rapMoHizauii, mo OyB crBopeHuil YpsgoBum ykazom Ne 79-k Big 30 ciuns

'8 Kpapuyk 1. B. ['apMoHi3allisl HALIOHANBHEX IIPaBOBHX cHcTeM 3 mpaBoM €C /
1. B. KpaBuyx, M. B. ITapanan; Llentp eBpor. Ta nopist. npasa. K. : Cioso, 2004. C. 134.
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1996 poky. YmpaBhiHHS €BpONEHCHKOI iHTErpamii KOOpIWHYBAJIO BECh
npouec eBporneicbkoi iHterpanii B EcTonii. YmpaiiHHS e€BponelchbKoi
iHTerpauii Oyyno BHM3HAYEHO CTPYKTYpHHMM Iinpo3aigoMm JlepxaBHOi
Kanuenspii 1 y BakIMBUX MUTaHHAX MignopsakoBane [Ipem’ep-miHicTpy.

VY JluroBchkoMy mnapiameHTi (yHKIioHyBaB KomiTeT eBponeichbKux
cnpaB. BimnoeizHo no Pernmamenty mapinaMeHTy HOro  IiSUIBHICTB
noJArania y:

— PO3TIIAAI TOJOBHHUX NMUTaHb, Y Mekax KomreTeHmnii CeliMy, MONMITHKA
JIutBu moxo €Bpomneticekoro Coro3y i HaaHHI BUCHOBKIB IIOJI0 LIHOTO;

— KoopawHAIil misutbHOCTI KomireTiB CeliMy i KOMiCii y NHTaHHIX
iHTerpamii 1o €ppometicekoro Corosy;

— posrmsini Crpaterii iHTerparii, mporpamu IlapTHepcTBa mpH IpH-
€/IHaHHI, BUKOHaHHSI HamioHaipHOI mporpamMu 3 IPaBOBOTO HaOIMKEHHS,
YPAZAOBUX MOJOXKEHb IOJO MIATOTOBKH O WICHCTBA 0 CBPOMEHCHKOrO
Coro3y, Ha/laHHsI peKOMEH AN Ypsay;

— 3/iHCHEHHI NapIaMEHTCHKOTO KOHTPOJIIO 3a OpraHaMu Jiep KaBHOI
BJIAJU IT1]T YaC IMiITOTOBKH 1 IIPOBEICHHS [IEPErOBOPIB 11010 YWICHCTBA;

— MIATPUMKA JIEMOKPAaTHYHOTO PO3BHUTKY IMpolecy iHterpauii g0 €Bpo-
neiicekoro Corosy'”

[IpoBeneHHsT MOHITOPWHTY 3a BUKOHaHHAM [Iporpamm 3miiicHIOBajoCs
3a JOMOMOTOI0 PETYIIPHHUX 3BiTiB NMPO CTaH HAONMKEHHS, OJHAK OCTaHHIM
gacoM HOro 3aMmiHIOe 0a3a maHux 3 oliHku iHdopmamii. {1 6a3a MiCTUTH
yci aktu €Bponeiicbkoro Corosy (3 mocunanHAM Ha OdimifiHui >KypHAI
€pporeiicekoro Coro3y i1 3 MepexyiaioM), KOPECIIOHAYIOUi IM HaIliOHANbHI
3aX0/M, IPaBOTBOPUY CTaAil0, Ha SIKiH 3HaXOOWTbCs NpoekT. Koxkue
MIHICTEPCTBO BHOCHUTBH 10 0a3u NaHUX iH(OpMamilo Mpo MPOEKTH, SIKi BOHO
po3pobirsie, Ipo cTaH rapMoHi3alii y BiANoBiHIH cdepi.

B Vkpaini pi3Hi acnektu 30mmkeHHs 10 €Bponelicbkoro Corosy
nepen0avyaThcs B TAKUX HOPMATHBHO-TIPABOBUX aKTax, sK: «Yroja Impo
MapTHEPCTBO 1 CHIBPOOITHUITBO Mik YKpaiHOW Ta €BporneiicbkuMu
CrmiBTOBapUCTBaMH Ta IX Aep)kaBaMHU-wieHamm» Bin 14 gepBHsa 1994 p.;
[MocranoBoro KabGinmer Minictpy Ne 1496 Bim 16 cepmas 1999 p.
3aTBep/keHa «KoHmemmis amanrarii 3akOHOAABCTBA YKpaiHM 1O 3aKOHO-
nmaBcTBa €Bporeiickkoro Coro3y»; [locranoBoro Kabinety MiHicTpiB
Vxkpaian Bim 16 cepmus 1999 p. Ne 1496 3atBepmxeHa «KoHnemmis
ajanTanii 3aKOHOJAaBCTBA YKpaiHM O 3aKOHOJABCTBA CBPONEHCHKOTO
Coro3y»; Ykazom Ilpesumenta Ykpainu Big 11 yepBus 1998 p. Ne 615/98
cxpaniena «Crpareris iHterpamii Ykpaiuu mo €spormeiicbkoro Coro3y», a
VYkazom Ilpesunenra Ykpaiuu Big 14 Bepecus 2000 p. Ne 1072/ 2000 —

!9 Kpapuyk . B. apMoHi3allis HALGOHANBHMX IPABOBMX cucTeM 3 mpasoM €C /
1. B. KpaBuyx, M. B. Tlapanan; Llentp eBpor. Ta nopist. npasa. K. : Cioso, 2004. C. 244.
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«IIporpama inTerpamii Ykpainu g0 €Bporneiicekoro Coro3y», sika TTOBHHHA
CTaTH TOJIOBHUM IHCTPYMEHTOM 3arajibHOi cTpaTerii Ha UUIIXYy HaOIH-
xKeHHst Ykpainn o €Bponeiicbkoro Coro3y 3a BCIM CHEKTPOM  CIIiB-
pOOITHHIITBA — TOJITUYHUM, COLAILHUM, (IHAHCOBHM, CKOHOMIYHUM,
OCBITHIM, KYJBTYPHUM 1 T.1.

[.B. KpaBuyk 3a3Ha4ae, 10 « B paMKax HHHIIIHBOTO ()OPMATY BiJJHOCHH
MK YkpaiHoro Ta €BponeiickkuM Coro3oM He icHye ananory binoi Kuurw,
mporpam IlaptHepctBa mnpm mnpuemnanHi. IlmawiB mift 31 3MilHEHHA
aIMiHICTPAaTHBHOTO i CyIOBOTO MeXaHi3My KpaiH-kaHauaaTiB, CIUCKiB A i
B. 3po3ymino, 1mo 3 BIacHOI iHIiaTHBH MU MOXXEMO BUKOPHUCTOBYBaTH bimy
KHury sk myTiBHUK TIpH 3MiACHEHH] TapMOHi3allii, OCKiNbKH i1 pekoMeHaarii
He TIPHB’sI3aHi 10 KOHKPETHOT KpaiHm» .

BUCHOBKH

OTxe, rapMOHi3allisi 3aKOHOJJABCTBA Y KpaiHN Ma€ MO3UTHBHI acIEeKTiB, SKi
CIPUSIOTH PO3BUTKY KpaiHM i 3MIIHEHHIO i1 MO3WIIH B €BpONEHCHKill apeHi.
Hampuknan, iHTerpamis 3 €BpONCHCHKMMHM CTPYKTypaMu. | apMmoHizamis
3aKOHOJABCTBA YKpaiHM 3 NMpaBOBUMH HopMamu €Bporeiickkoro Corosy €
B)KJIMBUM KPOKOM Yy HalpsIMKY 1HTerpauii YKpaiHu B €BpONEHCHKHUI MPOCTIp.
Ile momomarae MOKpamIMTH CHiBPOOITHUIITBO 3 KpaiHamu €C, cmpormiye
TOPTIBIIO, 3alydeHHS 1HO3EMHHX IHBECTHIIIH Ta 3a0e3redye B3aeMHE
BU3HAHHA TpaB Ta OOOB’SA3KIB TpomansdH. ['apMOHI3aIlisi 3aKOHOAABCTBA
JIOTIOMAara€e CTBOPUTH CIPHUATIUBHNA 1HBECTHIIMHMN KIIMAaT, ITiBUIICHHS
SIKOCTI 3aKOHONABCTBA Ta IHIII BaKJIMBI YHHHUKH U1 (DYHKIIOHYBaHHS
Cy4acHOTO MOJICPHI30BaHOI'O CYCIIUILCTBA. [ apMOHi3amis SK CICIialbHUMA
METOJI, 1[0 BUKOPUCTOBYETHCS I TpaHc(hopMallii 3aKOHOAaBCTBA, TIPABOBUX
HOpPM, TIPUHIMIIB 3 METOI VIOAIOHCHHS, BCTAHOBJCHHS CIIUJIBHUX
3 CHCTEMOIO 3aKOHOJaBCTBa €Bpornelickkoro Co3y BUMOT JI0 Pi3HHX CY0 €K-
TIB TPaBOBIJHOCHH, Ta BHUKOPHCTOBYETHCS SIK IHCTPYMEHT BIIPOBAJKCHHS
3araJlbHOJICPIKABHOI  IOJITUKM B cdepl rapMoHi3alil, 3acTOCOBYEThCS
CrelialbHO YIOBHOB2)XEHUM IEHTPAIBHUM OpPraHOM BHKOHABYOI BIAaN
(six mpaBmito, MiHicTepcTBOM focTulii). CremianbHIi YIOBHOBAXKECHHN OpTraH
y cdepi rapMoHi3amii — opraH BHKOHABYOi BIag IICHTPAIHHOTO PIiBHSI IO
(YHKIIT SIKOTO HAJIC)KUTH B3SATTS YYACTi B PO3POOII IMONITHKH 3 TapMOHi3aii
(ckmamoBa €BpPOIHTETPANiiHOT MONMITHKH), KOOPAWHALII peati3amii mporpaM Ha
ii BUKOHaHHS, IPOBEACHHS MOHITOPHUHTY 3a pE3yJbTaTOM BHKOHAHHS.
EdextuBHe BHKOpHCTaHHSA 3ac00iB METOAY TapMOHi3amii B aHaJi30BaHIH
cepi Mae BigOyBaTHCS 3 YpaxXyBaHHAM IO3UTHBHOTO €BPOIEHCHKOTO JOCBITY
BIIPOBAKYBaHUX pedopM.

2% Kpapuyx I. B. TapMoHi3arlis HALOHATEHUX TIPABOBHX cHCTeM 3 mpaBoM €C /
1. B. KpaBuyxk, M. B. Ilapamnan; Lientp eBpomn. Ta nopisH. npasa. K. : Cioso, 2004. C. 245.
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AHOTANIA

lapMonizarist 3akoHOJaBCTBa YKpaiHM 3 IIPaBOBHMH HOpMaMmu
€Bponelicekoro Coro3y € BaXIMBHM KPOKOM Y HampsIMKy iHTerparmii
VYkpainu B eBpomeiicekuii mpoctip. Came medl mporec gormomarae
MOKpaLIUTH  CIiBpOoOITHUITBO 3 KpaiHamu €C, copoulye TOPTiBIIO,
3aJyueHHs IHO3EMHHUX IHBECTHLIH Ta 3a0e3leuye B3a€MHE BU3HAHHS paB Ta
000B’s13kiB rpoMaasH. CiiJ 3a3HAYUTH, IO IapMOHI3aLlisl 3aKOHOJABCTBA
CIIOHYKA€ 0 Teperisiay i MOAepHi3amii HallloHAIFHOTO 3aKOHOAABCTBA, M0
crpusie MiABUIIECHHIO SKOCTI 3aKOHIB Ta iX BiONOBITHOCTI €BPONEHCHKAM
crargapraM. [Ipomec rapMmoHi3aIii MoXe BKIIOYATH PO3POOKY CHUTBHUX
CTaH/AAPTIB, BCTAHOBJICHHS MEXaHI3MIB B3a€MHOTO BH3HAHHS, Y3TOIKCHHS
HOPMAaTHBHUX aKTiB, @ TAKOK BBEJICHHS CIIJIBHUX KOHTPOJIBHUX MEXaHI3MIB.
ITpote, BapTO 3a3HAYMTH, IO T'aPMOHI3ALisA 3aKOHOJABCTBA MOXKE MaTH i
cBOi BHMKJIMKM. Pi3HI KkpaiHM MaroTh pi3HI NpaBoBi Tpanuuii, KyJIbTypHi
0COOJIMBOCTI Ta COLiaJIbHO-€KOHOMIYHI YMOBH, II0 MOXYTh YCKJIQJIHIOBaTH
npouec y3ro/pkeHHs. KpiM TOro, muTaHHs CyBEpEHITETY Ta HE3aJIeHOCTI
KpaiH Tako)X MOXYTh BIUIMBATH Ha TOTOBHICTH 10 rapMoHizauii. Takox,
3aBISKM TapMOHi3alii HaliOHaIbHOTO 3aKOHOJABCTBA /IO E€BPONEHCHKOTO
3aKOHOJIABCTBA BIJIKPUBAETHCS MUISX JJIsI aKTHBHOI y4acTi TpOMaJsIHCHKOTO
CYCHIJIbCTBA Yy 3aKOHOTBOpUOMY mporeci. lLle cmpuse migBUIIECHHIO
MIPO30POCTi, BIIKPUTOCTI Ta TPOMAICHKOTO KOHTPOJIO Hall MisIIbHICTIO
oprasis Biagu. Kpim Toro, rapMoHizarlist 3aKOHOaBCTBA BpaxoBye Mpasa Ta
IHTEepeCcH pI3HUX TPYI HACENICHHS, IO CIPHUIE COIaNBHIN CIpaBeITUBOCTI
Ta po30yAOBI IEMOKPATHIHOTO CYCIIIECTBA.
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MIXKHAPOIOHI CTAHJIAPTU Y COEPI 3AXUCTY
TPYJOBHUX ITPAB AK ®AKTOP CTAJIOI'O PO3BUTKY

3amapa C. L.

BCTYII

VY Hexmapanii MOII om0 OCHOBHHMX NPHHITAITB Ta TpaB y CBIiTI mparii,
yxBasleHo1 MiXXKHapoTHOIO KOH(EpEeHIII€To Mpalli Ha i BiciMaecsT mocTiil cecii
B JXKenesi, 18 wepBHs 1998 poKy 3a3HAYAETHCS, CIiJ AOMAraTHUCh «B MeXKaxX
rI00aIbHOI CTpaTeril COIiaTbHO-eKOHOMIYHOTO PO3BUTKY TOTO, MO0 €KOHO-
Mi4Ha TIOJITHKA Ta COIliaJbHA IOJITHKAa OyIM KOMIIOHEHTaMH, IO IIiICH-
JIFOIOTh OIWH OJIHOTO, CIIPHUSIOTH CTBOPEHHIO YMOB JUTSl IMPOKOMAcIITaOHOTO
Ta crifioro posButKy»'. Cepen (akropiB, mo 3a0e3neuyroTh CTiHKwMit
PO3BUTOK B CBITi 1 B YKpaiHi € JOCATHEHHS CYCIIBHOI 3J1arojid, pO3BUTOK
COLIlJIbHOTO Jliaylory Ta e(EeKTUBHUX MEXaHI3MIB BHPIIIEHHS TPYAOBUX
criopiB. YKpaiHa nepeOyBaloun Yy BOEHHOMY CTaHi SIK HIKOJM TIOTpeOye
OCMHCIICHHSI OCHOBOTIOJIO)KHHX 3acaj, 10 TapaHTyBaTUMYTb PO3BHTOK
CYCHITPHUX BiTHOCHH Ta MpOIBITaHHA KpaiHW micis BiHH. DopMyBaHHA
TPOMAJITHCHKOTO CYCIUIBCTBA MPSIMO TIOB’sI3aHE 13 (YOPMYBaHHAM JHCKYCIHHOT
waTGopMu MO0 MaOYTHROTO CYCIIUIEHOTO IOTOBOPY, SIKHI TapaHTyBaTHME
rimHe MaiioyTHe YKpaiHn. B KOHTEKCTI 3a3HAa4eHOi AWCKYCIl, BaXXITUBHM €
MUTaHHA (POPMYBAHHS Ta PO3BUTOK iHCTUTYTY 3aXHUCTY IPaB MPAIiBHUKIB, IO
JIOJIATKOBO aKTyalli3yeThesi 3 ABOX mpuuuH. [lo-mepure, n. 48 HarionanpHol
crparerii y cdepi npas moauau Ha 2021-2023 poku mependavae HEOOXi-
HiCTh pO3poOKK HOBOI pepakiii 3akoHy Ykpainu «[Ipo mopsiiox BHpilIEHHs
KOJICKTHBHUX TPYJIOBHUX cropiB (KoH}mikTiB)». [lo-npyre, KoHcrurymiiHuit
Cyn Ykpainu po3risizae MUTaHHS , SKE MOXE 3MIHUTH MODJISA Ha iICHYHOUY
JIOKTPHHY BHpIIICHHS HE JIMIIE KOJEKTUBHUX, a W IHIUBIyaJbHUX TPYAOBHX

! Mexnapanis MOIl moxo OCHOBHMX NpHHLMINB Ta IpaB y cBiri mpaui
Bix 18 wepBus 1998 poky. URL: https://zakon.rada.gov.ua/laws/show/993 260#Text
(mata 3BepHeHHs: 12.06.2023).

Hlomo BiamosigHocti Konctutymii YkpaiHn (KOHCTUTYUIHHOCTI) OKpeMHX
npunuciB crarti 7 3akony Ykpainu «IIpo mopsigok BHpILICHHS TPYAOBHX CIIOPIiB
(xouumikriB)» Bim 3 Gepesnst 1998 poxy Ne 137/98-BP: VxBama Tperboi komerii
cynnis Ipyroro cenary Koncrurymiiinoro Cyny Yxpaini Bix 20 sxoBTHSA 2022 poky
121-3(11)\2022 mpo BIXKPUTTS KOHCTUTYHIHHOTO TIPOBA/PKEHHS Y CHpaBi 3a
KOHCTHTYILIHOIO ckaproio IlepsuHHOI mpodcrminkoBoi opranizanii Beeykpaincekoi
npodcinky npaniBHAKIB Hayky, BUpoOHuNTBa Ta ¢inaHciB [TAT «ApcemopMirran
Kpusuit Piry (Crpasa Ne 3-1202-21(273/21)).
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criopiB. 3a3HaueHe MUTaHHS HAOYJIO0 CYCIUTLHOTO PO3TOJIOCY MICHS 3BEPHEHHS
cy0’ekra koHcTuTywiiHOT ckapru (IlepBuHHO mpodcminkoBoi oprasizamii
Bceyxkpaincbkoi npodcijky MmpamiBHUKIB HAYKH, BUPOOHHMITBA Ta (hiHAHCIB
IMAT «ApcenopMirran Kpusuii Pir») no Koncrutyuiitnoro Cyny Ykpainn
3 O3MLIEI0, IO OKpeMUMHM Tpumucamu crarti 7 3akony Nel37/98-BP
BPEryJb0BaHO BHKJIIOYHO I103aCyIOBUI MOPSAOK BUPIIICHHS KOJECKTHBHOTO
TpYIOBOro criopy (KoH(]IIKTY), 0 HE BiJIMOBIga€ YaCTWUHI TpeTil cTaTTi 8§,
YacTHHAM JPYTiH, MOCTii ctarTi 55, ctarTi 64, wacTwHi TpeTiit ctarTi 124
Koncrurynii Ykpaian. ToO6to B VkpaiHi chopMyBaiich HEepeIyMOBU JUIA
OHOBJICHHS [JOKTPHHH 3aXUCTy TpPYJOBHX TIpaB, MEPETIsiAy ICHYIOUOTro
3aKOHOJABCTBA IIOJ0 BHUPIIIEHHS TPYNOBHX cropiB, Lle Ta iHIme croHykae
3IIMCHUTH aHaJi3 MiKHAPOAHUX CTAHIAPTIB Yy cepi 3aXUCTy TPYAOBHX IPaB,
BEJICHHS TIEPEroBOPIB, PO3BUTKY COLIAIBHOTO Iialiory, K (hakTopy CTanoro
PO3BUTKY CYCHIJIbCTBA, MiHiMi3allis HOro KOHQTIKTHOCTI.

1. €Bponeiicbka couiajibHAa XapTisi PO 3aXUCT NPaBa HA NPAII0

He muBmsumch Ha Te, mo y cdepi NMpaBOBOTO PETYJIIOBAaHHS TIpall
B kpaiHax €C € 0arato BiJMIHHOTO, TaKOI'O IO BpPaXOBYE HAI[lOHAJIbHI
0COOJIMBOCTI KOXKHOTO OKpeMoi KpaiHM, iCHye BH3HaHMW craHmapt. Lle —
€Bpornelichkka COLianbHa XapTis (IEperisHyTa)’, IO Mae TPHBALY IiCTOpIHO
NPUHHATTS Ta BHeCeHHS 3MiH. Tak, €Bpomelicbka coliajgbHa XapTis
(meperyisiHyTa) — MDKHAPOJHUI JIOTOBIp, 10 3aXMUIA€ Ta BCTAHOBIIOE OKpPEMi
colliaibHi Ta SKOHOMIYHI TpaBa TPOMAaJsTH KpaiH, sKi MpPUETHATINCH IO Hei,
BIIEpIIIe CTajla BiAKpHTOIO s mimnmcanHs B Typuni 18 xoBTHA 1961 p.
[Nepen6aganocs, Mo UM Mi>KHAPOIHUM JTOTOBOpoM Pama €Bpomnu 1OTOBHUTH
COLiaTbHAMH CTaHIapTaMu €BpOIEHChKY KOHBEHIII0 PO 3aXHCT IIpaB
JIFOJIMHHE i OCHOBOTIONOXKHHX cBo6ox . ITisHime, y xobrHi 1991 poky B TypuHi
Ha Konepermii Ha piBHI MiHICTpiB OyJ0 MPUHHATO PIIICHHS OHOBHUTH Ta
amanTyBaté 3micT Xaprii®. €Bpomeiicbka COLianbHA XapTis IIe 3a3HaBasa
KiJIbKa pa3iB 3MiH Ta JIONIOBHEHb, 30KpeMa, 1l OCTaHHs pelakiis €BponenchKoi
comianbHOi xaptii (meperasHyTol) mie 3 3 TpaBHs 1996 poky®, a momatkosi

€Bporeiickka comianbHa xapTis (meperysiHyra) Binm 3 TpaBHS 1996 poky
[Enexrponnuii pecypc]. — Pexum moctymy: http://conventions.coe.int/Treaty/EN/
Treaties/PDF/Ukrainian /163-Ukrainian.pdf. (nara 3Bepuenns: 04.04.2023).

Konsenuist mpo 3axuct mnpaB moaumau. URL: https://zakon.rada.gov.ua/
laws/show/995 004#Text (nara 3Bepuennst: 12.06.2023).

5 €Bporeiichka comiansHa xapTis. Marepian 3 Bikinesii — BiIbHOI eHIHKIONEN]].
URL: https://uk.wikipedia.org/wiki/%D0%84%D0%B2%D1%80%D0%BE%D0%
BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%B0_%D1%81%D0%BE%
D1%86%D1%96%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0_%D1%85%D0%
BO‘V2D1%80%D1%82%D1%96%D1%8F#cite_n0te—:0—2 nata 3sepHeHHS: 12.06.2023).

Tam camo.
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MIPOTOKOJIM 10 Hel Oyiu npuiiHTi 5 TpaBHs 1988 poky, 21 xoBTHs 1991 poky
Ta9 sucromama 1995 poxy. 3 ypaxyBaHHSAM BCIX 3MiH, €Bporeiicbka
coljanbHa xapTist Oyna patugikoBana BepxoBHoto pajgoto YkpaiHu, 3aKOHOM
Bin 14 Bepecns 2006 poky .

JInst TOCSATHEHHs OUTBIIOrO €MHAHHS MiX 11 WICHAMU i 30epeKeHHS
Ta BTUICHHS B OKUTTS IJcaliB 1 NPUHIMIIB, sKI € iXHIM CHOUIBHEM
Ha/I0aHHSM, a TaKOX CIPHUSHHS IXHHOMY €KOHOMIYHOMY Ta COLiaJbHOMY
porpecy, 30KpeMa, HIIIXOM 30epeXeHHS Ta MOJANBIIOrO 3iHCHEHHS
MpaB JIIOJWHU Ta OCHOBHUX CBOOOJ, CTarTa 6 €BpONMEWCHKOI COIiatbHOI
xaprii (mepernsaHyToi) mependadae mpaBa Ha YKIaJaHHS KOJEKTHBHHX
JIOTOBOPIB. 3 METOIO peajizamii IuX MpaB, CTOPOHU 3000B’A3YIOTHCS:

1) cripuATH MIPOBEACHHIO CIUITBHUX KOHCYNBTALIN MiX MpaIliBHUKaMH Ta
poOOTONABISIMY;

2) copusTH, KOJIM I HEOOXiJHO 1 JOLINBEHO, CTBOPEHHIO MeXaHi3My
MIepPEeroBopiB Ha JOOPOBIIBHIM OCHOBI MiX poOoTomaBisiMu abo opraHiza-
IistMA POOOTOMABIIIB Ta OpraHi3allisIMKi MPAIiBHUKIB 3 METOK PEryJIIOBaHHS
YMOB IIpalli 32 JOIIOMOTOI0 KOJIEKTUBHUX JIOT'OBOPIB;

3) cCHOpUATH CTBOPCHHIO Ta BHKOPHUCTAHHIO HAJIC)KHOTO MEXaHI3My
NPUMHPEHHST Ta JOOpPOBIIBHOTO apOiTpaxy Juisi BUPIMIEHHS TPYIOBHX
CIIOpiB;

a TAaKOX BU3HAIOTB!

4) mpaBo TpaIiBHHUKIB i poOOTONABIIIB Ha KOJECKTHBHI il y BHUMAJKax
KOH(IIIKTIB iHTEpeciB, BKIIOYAIOYH IIPAaBO Ha CTpaiiKk, 3 ypaxXyBaHHSIM
3000B’513aHb, AKI MOXXYTh BUIUIMBATH 3 paHille YKIAACHUX KOJEKTHBHHUX
z[OFOBopiBS.

Takum 4mHOM, €Bpormeiicbka cowliaibHa XxapTig  (HeperyisiHyTa)
BCTAHOBJIOE CTaHAAPTHY BUMOTY CIHpPHUSTH NPOBEJCHHIO  CIUIBHUX
KOHCYJIbTAllif, NEeperoBopiB MK NpaliBHUKaMH Ta pPOOOTONAaBLSIMH,
CTBOPEHHIO Ta BHKODHCTaHHIO HAJEXHOTO MEXaHi3My IPUMHPEHHS
Ta 0OPOBIIBHOTO apOITpaXx<y IJisl BUPIMICHHS TPYJOBUX CIOpIB, & TaKOX
BU3HABAaTH IIPaBO TMIPALiBHUKIB 1 pOOOTONABIIB Ha KOJEKTHBHI Iii
y BHUITagKaxX KOH(]IIKTIB iHTEpeciB.

"Mpo patndikamito €Bpomeiickkoi comiampHoi Xaptii: 3akoH YKpaiHH Bix
14 Bepecust 2006 poxy Ne 137-V URL: https://zakon.rada.gov.ua/laws/show/
137-16#Text nara 3BeprenHs: 12.06.2023.)

$ €pomeiichka comianpHa XapTis (neperyanyTa) Bin 3 Tpasas 1996 poxy]. URL:
http://conventions.coe.int/Treaty/EN/Treaties/PDF/ Ukrainian /163-Ukrainian.pdf.
(mata 3BepuenHs: 04.04.2023).
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2. Akt Pagn €Bponn y cdepi BupinieHHs TPyA0BHUX CHIOPiB

Ha kopucTh aJlbTepHATHBHHM CIOCOOaM BHPIIICHHS CIOPIB CBiT4aTh
nonoxenHss Pexomenparii NeR (81)7 Komitety MinictpiB Pagm €Bpornnm
Jep’kaBaM-wWIeHaM 100 3aXOIiB, SKi MOJETHIYIOTh JOCTYII O IPaBOCYAIS
Bix 14 TpaBHsa 1981 poky (mami — Pexomenpamii Ne R (81)7)°. 3okpema,
Komitrer MiHicTpiB 3a3Hadae, MO y BIAMOBIZHOCTI 3 IIOJIOXEHHAMU
crarti 15(b) Craryry Pagu €Bponu, BpaxoByrouH, 1110 PaBoO Ha JIOCTYII 0
NIPaBOCYAJS 1 Ha CIIPAaBEUIMBUIL CYI0BUH PO3TJIsi], TapaHTOBAHE CTATTEIO 6
€Bporneiicbkoi KOHBEHLIT 3 NpaB JIOAWHH, € OJHIEI0 3 OCHOBHHX O3HAK
JIEMOKPaTHYHOTO CYCHIIBCTBA; BPaxOBYIOYM, L0 CYAOBE MPOBAKECHHS
HEpiJKO Ma€ TaKM{ CKIAJHHH, TPUBAIMHN 1 BapTICHUH XapakTep, IO MpH-
BaTHI 0ocoOH, 0coONMBO Ti, SKi NepedyBalOTh B €KOHOMIYHO HECIPHST-
JUBOMY CTAHOBUIII, BiMYyBarOTh TPYHHOII 3i 3HIHCHEHHSM CBOIX IpaB
y nepkaBax-dneHax .

Pexomenparniss Ne R (81)7 3akinkae BXXHTH BCiX HEOOXIIHUX 3aXOJIiB
31 CIpoIIeHHsT MPOLEAypH B YCiX MOXIIMBHX BHITaJKax 3ayIsd IIOJeT-
IICHHS JOCTYIy HNPHWBATHHX OCi0 O CyAiB 3 OJHOYACHHM OJAEP KaHHSIM
HAJIC)KHOTO TMOPSIKY BIANPABICHHS NPAaBOCYIIs, a TaKOX CIPOCTHTU
NPUCKOPUTH 1 3/CLIEBUTH CyJOBE TNPOBA/DKEHHS 110 IHUBUIBHUX,
rOCHOJapChKUX, aIMiHICTPATUBHUX, COLIABHUX a00 IMOJAaTKOBHX CIIpaBax.
3 mi€l0 METOI PEKOMEHIOBAaHO, Cepeja IHIIOTO, «BXKUTH 3aXOMdiB 31
CHpUSHHS NPUMHPEHHIO a0o, Jie I HaJle)KHO, 3a0XOYEHHS CTOpIH 10
MPUMUPEHHS 200 JPY>KHBOTO BPETYJIIOBAHHS CIIOPY JI0 M0YATKY CYJOBOIO
MIPOBAKEHHS a00 B HOTO xoz[i»“.

[MuTanHs comiadbHOTO Aiajory, HEPErOBOPIB, 3aXHUCTY TPYAOBUX IIPaB
3HAHIIIM CBOE€ BimoOpakeHHs Yy iHimiaTUBI €BpOIMEHCHKOI KOMicCii
«EBporeiicbka omopa comianbHUX TpaB» (European Pillar of Social
Rights)lz, migmucanoi 17 mucromama 2017 p. B 'erebopsi (IlIBerist) Ha
camiti €C 3 comianbHuX nuTadb. [IpuHmumu 7 1 8§ «EBpomelchkoi omopu
COLiaNbHUX TMpPaB» MAKTh BIJHOIICHHS JO COLIAJIBHOTO Jialory,
KOJICKTUBHUX TMICPErOBOPIB, 3aXUCTy TPYJOBUX mpaB. Tak mnpuHOUm §
«EBPONEHCHKOT OMOPH COIiaIbHUX MpaBy Mae Ha3By «ColiaabHHUN Iiaor
Ta 3aJIyYCHH MPAIIBHUKIBY Ta BKIIOYAE TPH MO3MIIIT:

? Pexomennamis Ne R (81)7 Komirery Minictpie Pagm €Bpomu IepikaBam-
YJIeHaM I[0Z0 3aXOJiB, SIKI MOJErIIyloTh goctyn ao mpaBocyans. URL: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://court.gov.ua/userfiles/08.pdf
(mata 3BeprenHs: 04.04.2023).

1% Tam camo.

! Tam camo.

'2 European Pillar of Social Rights. URL: file://C:/Users/s.zapara/Downloads/
KE0921008ENN.pdf nara 3Bepuenns: 12.06.2023).
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a. 3 COmansHUMH TapTHEPAMH TIPOBOMATHCSA KOHCYJBTAIlil 00
PO3pOOKH Ta BIPOBAIKCHHS CKOHOMIYHOI MOJIITUKY, MOJITHKHA 3aHHITOCTI
Ta COIIaJbHOI MOJITHKH BIAMOBIIHO JO HAIIOHAJIHHOI MPAKTHKH. ix cnin
320X04yBaTH JI0 NIEPEroBOPiB 1 yKJagaTH KOJISKTHBHI JOTOBOPH 3 NMHUTaHb,
o X CTOCYIOTBCS, MOBa)KAIOUM iX aBTOHOMIIO Ta IPaBO Ha KOJEKTUBHI Aii.
VY BIANOBIIHUX BHIIAJKaX YrOIH, YKJIaJAEHI MK COIiallbHUMH IapTHepamu
BIIPOBAKYEThCs Ha piBHI Coto3y Ta HOro JepikaB-4JIeHIB.

b. IlpamiBarkm ab0 iXHI MPENCTaBHUKHA MAlOTh INPABO HAa CBOEYACHY
iH(pOpMaLilo Ta KOHCYJIBTAIll Ta MUTAHHS, 10 MAIOTh BiAHOIIEHHS 10 HHUX,
30KpeMa o0 Mepenadi, pecTpYKTYpH3alii Ta 37UTTS IMiJIPUEMCTB 1 00
KOJICKTHBHUX 3BUILHEHB.

c. Crig 320X09yBaTH MIATPUMKY 3MIIIHEHHS CIIPOMOKHOCTI COITialTbHIX
MapTHEPIiB CIPUATH COLIATBHOMY iajory.

[Mpunnun 7 «EBpomneiicbkol ONOpU COLAIBbHUX IIPaB» IPHUCBIYCHHH,
cepen 1HIIOro, 3aXKCTy NPaLiBHUKIB y pa3i 3BUIBHEHHS Ta MICTUTBH I10JIO-
JKEHHsI [I0JI0 JOCTYNY INpPaliBHUKIB 1O €(EKTUBHOTO Ta HEYIEpPEeIKEHOTO
BUPIILICHHS CIIOPY.

Takum uuHOM, €Bporeiichka ONoOpa COLIaIbHUX IPaB MiJKPECIIOE
3HAUEHHs KOJIEKTHBHHX IIEPErOBOPIB, KOJIEKTUBHUX JIOTOBOPIB, COLIAIEHOTO
JIaJIoTy Ta MOKIMBOCTI €(peKTUBHO 1 HEYIePEIKECHO BUPIIIIATH CITip.

Pezomromist Ne 1 mono 3aificaenns mpaBocyis B XXI cTomiTTi, yxBajieHa
MiHICTpaMH IOCTHIIl €BPOIEHCHKUX KpaiH Ha ixHil 23-it Konpepenmii
(JIormon, 8-9 wepas 2000 p.) i 3aKIMK MIHICTPIB FOCTHIII €BPOIMCHCHKUX
kpaid 1o Komirery MinictpiB Pagu €Bporu po3poOuTH, 30KpeMa B CIiBIpari
3 €BpomneficekuM CoO030M, TPOrpaMy 3axXOJiB, CHPSMOBAaHHMX Ha IIHpIIE
3aCTOCYBaHHS Y BIANOBITHWX BHIAJKaxX METOJIB BPETYJIIOBAHHS CIOPiB
y T03aCyJIOBOMY TIOPSIJIKY Ta 3aCTOCYBaHHI Memiargi'>.

Pexomenpaniss Rec (2002) 10 Kowmirery Minictpis Pagn €Bponn
JepKaBaM-wieHaM IOJO Mefianii B IHMBiTbHMX chpaBax''. VYxBaieHo
Komiterom MisnictpiB Pagn €Bporu Ha 808 3acinaHHi 3aCTYITHHKIB MiHICTpIB
18 BepecHs 2002 poky cmpsMoBaHa Ha MIATPUMKY PO3BHUTKY 3aco0iB

'3 Mepianis y npobeciiiniii nismpHocTi ropucra. Ilinpyunnk / 3a pen. Harani
Kpecroserkoi, Jlyisu Pomananse. Oneca, «Exonoris». 2019. C. 147. URL: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://newjustice.org.ua/wp-content/
uploads/2020/02/Textbook _on_Mediation_for Law_Schools.pdf nara 3BepHeHHS:
12.06.2023).

' Pexomenpanis Rec (2002) 10 Komirery Minictpis Pagu €Bpomu nepxapam-
YJIeHaM I0J0 Mefdiallii B [UBiIIbHHUX crpaBax. YxBanena Komiterom MinictpiB Panu
€porn Ha 808 3acimanui 3acTynHukiB MiHicTpiB 18 Bepecus 2002 p. URL: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://supreme.court.gov.ua/
userfiles/Rec_2002 10 2002 09 18 1.pdf (nara 3Bepuenns: 04.04.2023).
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BPETYJIOBAaHHS CIIOPIB, ANbTEPHATHBHUX CYAOBHUM pIIICHHSAM, IIOTOA-
KYIOUHCh 3 THM, 110 0akaHO MaTH HOPMHU, sIKi O HajaBanu rapaHrii nmpu
BUKOPUCTAaHHI TakuX 3aco0iB Ta PEKOMEHIYIOUM ypsJaM JepXKaB-4JICHIB
NpUATH Menianil B HUBUIBHUX CIIpaBax, A€ L€ JOPEYHO; YXHUTH abo
MiACWINTH 3aJIeKHO BiJl 0OCTaBUH YCl 3aXOAM, SIKIi BOHH BBaXKAIOTh 3a
noTpiOHi, 3 METOI0 IOCTYNaJbHOTO BTUIEHHS B KUTTI «KepiBHHX
MPUHIIMITIB MeMdiamii B IUBUTAHUX crpaBax» (fgani — KepiBHI NpUHIMIHN),
mo mnependayaroTh, B TOMY YHCIi, BH3HAYeHHS Memniamii; cdepm Ti
3aCTOCyBaHHA (IO BKIIIOYAIOTH TPYIOBI CIIOPH); OpTaHi3alilo Memiarii
y HaO1IBII IPUAATHAN CIIOCIO 32 JOMTOMOTH JAEP KaBHOTO a00 MPUBATHOTO
CeKTopa, TpoIec Menialii; HaBYaHHS Ta BiANOBINAIBHICTH MEHIaTOPiB;
yrommw, IOCATHYTH TiJ dYac Mefiamii; iHdopMmarmis IIoJo Memiarmii;
MDKHapOIHI aCTIeKTH Meiarlii.

KepiBHi mpuHIMON HependavaoTh, MO Meialis MoXe 3/iHCHIOBATHCS
SK Y CyJOBOMY, TaK 1 B I03aCy/I0BOMY MOPSIKY. SIKIIIO CTOPOHU 1 BAAIOTHCS
0 Memiarfii, iM cix 3a0e3meyuT TMpaBo AOCTYIY OO Cyay, 00 ) BOHO
€ BUPILIAJIBHOIO TapaHTi€lo 3axucTy npaB cropiH. [lopsn i3 mum,
OpraHi30BYIOYHM MeJiallilo, JepKaBd MalOTh 3BEPHYTH yBary Ha motpedy
YHUKaTH 3allBUX 3aTPUMOK Ta BHKOPHCTaHHS Meialii SK TaKTHKH
3aTATyBaHHA dacy.

Megmiamis Moxxe OyTH OCOOJNIMBO KOPUCHOKO B TOMY pasi, KoiH cami
JUIIE CYAOBI MPOUEIYPH MEHIIE MiIXOAATh CTOPOHAM, 30KpeMa 3 OTJIALY
Ha BUJATKH HA HUX, OQIMIHHUN XapakTep CyIOYHHCTBA a00 X KOJH iCHYe
moTpeba MIATPUMYBATH MIiaJloT YM KOHTAKTH MiX CTOpOHaMH. JlepikaBu
MaroTh PO3TIIIHYTH MOKIWBICTH opraHizaimii i 3abe3nedeHHs MOBHICTIO
ab60 yacTKoBO Oe3KOmTOBHOI Meniarii ab0 HaJaHHA MPABOBOi TOIOMOTH
JUIA Meniamii, 30KpeMa KOJH iHTepecH OjHi€i 31 CTOpiH MOTpedyIoTh
0COOJIMBOTO 3aXHUCTY.

«3 MeTor 3abe3redueHHs JOCTYIy TMpaIiBHUKIB N0 €(QEeKTUBHOTO i
HEYNepePKEHOTO BPETYIIOBAHHS CIIOPiB, HANIPHUKIIAJ, Yepe3 IUBIIbHUN a0
TpynoBuil cyn» nmyHktH 40-42 JlupextuBu Ne 2019/1152 €porneiicskoro
[Mapnamenty i Pamn Big 20 yepBus 2019 p. mpo mpo3opi i nepenbauysaHi
yMoBH mpaui B €Bponedicekomy Coro3i (mani JupexkTuBa), BU3HAYAIOTh
OCHOBHI HamnpsIMKH IIPaBOBOTO pEryJIIOBaHHS TpPYAOBHX cropiB. Tak,
B JIMpeKTHBI 3a3HAyYa€ThCS, IO «ypPETYJIIOBAHHS CIOPIB, IO CTOCYIOTHCS
ICHYBaHHS Ta YMOB TPYAOBHMX BIJIHOCHH, NOBHHHE OYTH IIPEpOraTHBOIO
CyIiB i3 TPyOOBHX cIOpiB a0o0 IHIMKX Cy[iB YW apOiTpa’kKHUX OpTraHiB, IO
SIKMX TPAIliBHUKU i poOOTOMAaBIIi MOBHHHI MaTH Oe3NMEpEeIIKOAHUN AOCTYII,
BIINOBITHO 1O HAIiOHAJIHHOTO 3aKOHOIABCTBA i MPakTHKW». EdexTrBHA
peamizamiss miei JIMpeKTHBM BHMAarae HaJIEKHOTO CYIOBOTO 1 aaMiHi-
CTPAaTUBHOTO 3aXWCTy BiJI HECHPUSTIMBOTO CTaBJICHHSA, BHKIMKAaHOTO
crpo0or0 3/iIMCHEHHS MPaB, mepeadadeHux i€l JUpeKTHBOI, MOJaHHIM
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cKapru poO0ToIaBIIeBi 200 CyI0BUM YW aJMiHICTPATHUBHAM MPOBAKEHHSM,
CIIPSAMOBAHMM Ha 3a0e3MeYeHHs JOTPHMAHHS 1iei IHPEeKTHBH .

3. KonBenuii Ta pexomenaauii MizkuapoaHoi opraunizauii npaui
II0/10 3aXUCTY TPYAOBHX NMPaB

Cepen iHIIOTO, €BpOIIEHCHKA CHCTEMa BHPIIICHHS TPYIOBUX CIOPIB
6azyerbesa Ha Konsertisix MOIT Ne 87, 98, 135, 154 ta Pekomenaartisix MOIT
Ne 92, 94, 129, 130, 143, 163, 198. 3okpema, Pexomenmanis MOII momo
Tpynosux BimHOocHH 2006 p. (R Ne 198)'® Gepyun mo yBarm, mo «3axuct
MPAIliBHAKIB € CTPIKHEM MaHgary MiKHapoaHOi opraHizamii mpami Ta
BiAmOBimae mpuHIMIAM, 3akidageHnM y Mexmapanii MOIT  ocHOBHEX
NPUHLMIIB 1 TpaB y cBiTi npaui 1998 poky, a Takox y [Iporpami rigHoi
mparii», nmepeadavae, 10 HaliOHAIBHA MOJITHKA JICP)KaB MOBUHHA BKIFOUATH
3axonu 3a0e3rmedycHHS e(heKTHBHOIO JOCTYIy 3alliKaBICHUX OCi0, 30Kpema
Ppo0OTOABIIB 1 pOOITHUKIB, IO BIINOBIIHUX, IIBUAKHX, HETOPOTHX, CIIPABE/I-
JUBHX Ta €()EKTHBHUX MPOLEAYP, MEXaHI3MiB BPETYJIOBAHHS CYIEPEUOK
LIOJI0 ICHYBaHHS W yMOB TPYIOBHUX BIJIHOCHH, BH3HAIOYHM TaKOX, IO TaKHH
3aXHCT Ma€ OYTH IOCTYITHHUM ISl BCiX, OCOOJHMBO ISl Ypa3iHBUX IIpalliB-
HUKIB, 1 CIMpaTHCsA Ha 3aKOHONABCTBO, sIKE € e(EeKTHBHUM, TI€BUM 1 BCe-
OCSDKHHM, IIBUJKO MPUHOCUTH PE3YNBTATH 1 320X04ye JAOOPOBLIBHE TOTPH-
MaHHsI, BH3HAIOYH, 1[0 HAI[IOHAJIbHA MOJITHKA TMOBUHHA OYTH PE3yJbTaTOM
KOHCYNIBTAII 13 COLIaJbHUMHU MapTHEPAMH Ta CIYryBaTH KEPiBHHUIITBOM
JUTS 3aIliKaBJICHUX CTOPIH Ha pOO0OYOMY MICITi, Ma€ 3a0C3MEUHTH:

(e) edexkrTuBHEe 3abe3meucHHS JOCTYIY 3alliKaBICHHX CTOPIH, 30KpeMa
poOOTOMABIIIB 1 TMpAI[iBHHUKIB, [0 HAJICKHHUX, [IBUAKHX, HEIOPOTHX,
CHpaBeUIMBHX 1 IIEBUX MPOLEAYpP Ta MEXaHI3MiB yperyJroBaHHs CIIOPIB, IO
CTOCYIOTHCS ICHYBaHHSI Ta YMOB TPY/IOBHX BIJHOCHH;

(g) mnpoBemeHHS HAJCKHOTO 1 aJCKBaTHOTO HABYAHHSI 3 [HTaHb
BIIMOBIIHMX MIXXHAPOJAHUX TPYAOBUX HOPM, MOPIBHSUIBHOTO U TpEleIeHT-
HOTO TIpaBa Ui CHIBPOOITHUKIB OpraHiB CyZOBOI BIamgw, apOITpiB,
MOCEpEIHUKIB, IHCIIEKTOPIB Mpami Ta IHMKX O0Ci0, SKi BiIOBITAIOTH 32
BUPIMICHHSI TUTaHb, TIOB’s3aHUX 13 YPETrYIIOBaHHAM CIIOpIiB 1 3a0€3eUeHHIM
JIOTPUMAaHHS HaIliOHATBHUX 3aKOHIB 1 HOpM Y cdepi 3aiHATOCTI.

'S Mupextusa Ne2019/1152 €pponeiicexoro Iapmamenty i Pagu Big 20 uepsHs
2019 p. mpo npo3opi i nependadysaHi ymoBu npaui B €Bporneiicekomy Corosi. URL:
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.ilo.org/
wemspS/groups/public/---europe/---ro-geneva/---sro-budapest/documents/
genericdocument/wems_748901.pdf (zata 3Beprenns: 12.06.2023).

16 pexomennanis MOII mono TpynoBux BimHocun 2006 p. (R Ne 198) URL:
https://www.ilo.org/wcmsp5/groups/public/---europe/---ro-geneva/---sro-budapest/
documents/genericdocument/wems_748379.pdf (narta 3Bepuenus: 04.04.2023).
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Pexomenmariss MOIT Ne 92 (1951 poky) momo m0OpOBIIHHOTO
npuMupeHHs i apGirpaxy'’ 3Beprac yBary came Ha [0OpPOBiIbHMM Ta
JIOCTYITHUH XapakTep NPUMHUPHHX IMPOLENYp Ta 3aKJIHMKAE JEp>KaBH CTBOPIO-
BaTH BINIOBIJHI OpraHU 3 METOI CHpPHUSHHS 3aro0iraHHIO 1 BUPIIICHHIO
TpynOBUX KOHQUIKTIB. Taki opranm yTBODIOIOTBCS 3 pPIBHOIO 4HCIIa
MPEACTABHUKIB BiJ MIANPHUEMINB 1 TpaimiBHUKIB. [IpuMupHa mporeaypa
Mae OyTH OE3KOILITOBHOIO Ta ONEPAaTHBHOIO. TepMiH pO3IJISAY TPYIOBUX
KOH(IIKTIB 3BOOUTECS 10 MiHIMyMmy. IIponemypa mpUMHpEHHS MOXE IIOYH-
HATHCS 3a iHImIaTHBOIO ab0 OfHi€l 3 KOH(IIKTYIOUHX CTOpiH, ado caMoro
NPUMHPIOBAJIEHOTO Oprany. IliZcyMKn poOOTH HPHUMHPHOI INPOLEIypH
0(QOPMIITIOTECS TIHICEMOBO 1 MAIOTh CIUTY KOJIEKTUBHHX JIOTOBODIB.

Skmo 3a  yrogorw MK CTOPOHAMH  3aCTOCOBYETHCS IIPUMHpPHA
npouenypa, To IM peKOMEHAY€EThCSl YTPUMYBATHCS BiJl CTPaHKiB 1 JIOKayTiB
MPOTSATOM BCHOT'O Yacy Be/ICHHS IIEPETOBOPIB.

SIKio 3a yrozorw Mi KOHQIIKTYIOUHMH CTOPOHAMH CITip HepelaHuii Ha
OCTaToyHe BUpIlIEHHS apOiTPaXHOrO OpraHy, TO CTOPOHHM TIOBHHHI
YTPUMYBATHCS BiJl CTPAlKiB 1 JIOKAyTiB MPOTATOM apOiTPaKHOTO PO3MIISAY 1
0e33acTepe)KHO BHU3HATH pIllIEHHS apOiTpakHOro opraHy. PexomeHparis
MICTUTh BaXXJIMBE IIOJIOXKEHHS PO Te, IO NepeadadeHi B Hill mpoueaypu
HE MOXYTb TIYMAaYHTHCS K OOMEKEHHS IpaBa Ha CTPaiK.

Pexomernmamis MOIT Ne 94 (1952 poky) mpo KOHCYJIBTAIil0 Ta CITiB-
Mpamp MK poOOTONAaBISAMH Ta MpaliBHUKAMH Ha PiBHI Hiz[HpI/IoSMCTBa18
MPUCBSYCHA Cepell IHIIOTO 3axoJaM, IO CHPHUSAIOTH CITIBIpaIi CTOPiH
COMIaTBHOTO IiaJioTy Ha JIOKATHHOMY pPiBHI HUIIXOM 3a0XOUYeHHS IOOpo-
BUIBHHX JOMOBIICHOCTCH MK CTOpOHaMu; a0o, IO 30yBarOThCS «depe3
3aKOHOJIAaBCTBO, L0 CTBOPIOE OPraHU IJIsi MPOBEJCHHS KOHCYJbTalliid, Ta
3a0e3nedeHHsl CHIBpOOITHUITBA Ta BH3Ha4YeHHs cdepu iX AiSUIBHOCTI,
(bYHKIIIH, CTPYKTYpH Ta YMOBH POOOTH.

Pexomennamis MOIT Ne 129 (1967 poky) mpo BIZHOCHHH MiX
aJIMIHICTpAIII€IO 1 CIIIBPOOITHUKAMU Ha Hi):Lle/ICMCTBilg (manmi Pexomenmarris
MOII Ne 129) mepenbavae mepernik 3axoxiB, Mo (GOpMYyIOTs atMochepy
B3a€EMOpO3YMIiHHS 1 JOBipH Ha MANPUEMCTBI, $SKa BHTITHO SK JUIA
eexTuBHOI POOOTH MIANPHUEMCTBA, TaK 1 JJIs TparHeHb TPaIliBHUKIB.
[epenbauaeTscs, MO CTBOPEHHS Takoi aTMOc(epHu IOB’sI3aHE i3 MIBUAKUM
MIOIIMPEHHSIM Ta OOMIHOM, HACKIJIBKH II€ MOKJIHMBO TOBHOI i 00’ €KTHBHOI

17 Pexomenmartis MOIT Ne 92 (1951 poky) 11040 JOGPOBITEHOrO MPHEMHPEHHS i
ap6itpaxxy URL: rekom022 mop92.doc (live.com) (nara 3Bepuenns: 12.06.2023).

'8 Pexomennauis MOII Ne 94 (1952 poky) Hpo KOHCYIBTALIIO Ta CIIBIPALIO MiX
poboToaBIsMH Ta MpaliBHUKaMu Ha piBHI mignpuemcrea URL: PEKOMEHALIIS
94 (ilo.org) (mara 3BepHeHHs: 12.06.2023).

? Pexomenpanis MOII Ne 129 (1967 poky) Opo BiIHOCHHH Mix aaMiHicTpariero
i ciiBpoGitHukamu Ha mignpuemctsi URL: PEKOMEHJIALIISA 129 (ilo.org)
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iHhpopmMamii Tpo Ppi3HI CTOPOHM IKUTTEIISUTBHOCTI TMiANPHUEMCTBA 1
coliagbHi yMOBH NpaliBHUKIB.

BimnosigHo 10 n. 5 Pexomenmanii MOIT Ne 129 opranizanii po6oTo-
JIABI[IB Ta TMpPAIiBHUKIB TOBHHHI INPOBOJUTH B3a€MHI KOHCYJbTaIlii Ta
OOMIHIOBATHCh TyMKAaMH 3 METOK) CIPHSIHHSA Ta 3a0C3MCUCHHS KOMYHiKa-
iHOT MOJITHKY Ta 1i €(PEKTUBHOTO 3aCTOCYBaHHsS. [IpH 1bOMY, CTOpOHH
MMOBMHHI BpPAXOBYBAaTH OCOOJIMBOCTI HAIlIOHAJIBHOI MPAaKTHKH Ta KaHAIB
3B’SI3KiB, JOCTYITHUX Ha MiJIPHUEMCTBI, YCTaHOBI, OpraHi3aiii.

Pexomennanis MOII Ne 130% sigreoproe mpouenypy «Grievance
proceduresy, momupeny y CIIA i B psai inmux kpaidn. BoHa € cBoepiganm
PI3HOBHAOM TIPUMHPHO-TPETEHCHKOTO pPO3MIAAY 1 mependadae Oararto-
CTYNIEHEBHH pO3MIIAL CIOpY MUK aiMiHICTpariero abo CHibHO Tpea-
CTaBHMKAMH aaMiHIicTpamii i mpodceminok. 3okmema, B JTOKyMEHTI 3a3Ha-
YaeThCs, M0 B THX BHIAJKAaX, KOJHM HIisAKI CIPOOM BPETYJIIOBATH CKapry
HA MiIPUEMCTBI HE MPHUBOAATH O 3TOJU, OBUHHA ICHYBaTH MOXKIHBICTB,
3 ypaXyBaHHSIM XapaKTepy CKapru, Ui OCTAaTOYHOTO BPETYIIOBAaHHS ii
BIJINIOBIJTHO /IO OJIHi€l YM JEKIIBKOX 13 TAKUX MPOLEAYP: a) BUKOPUCTAHHS
mporenyp, mependadyeHNX KOJICKTUBHUM JIOTOBOPOM, SIK HAIPUKIIAJ:
CIUTBHUI PO3IIISA] MUTAHHS BiJNOBIJHUMH OpraHi3aiisiMd poOOTO/IAaBIIIB
i mparmiBHUKIB a0o0 moOpoBimbHHI apbiTpak 3 00Ky ocobum uu oci0,
MIPU3HAYCHUX 32 3OO0 i3 3aIliKaBICHUMH OpTaHi3aIlisiMi pPOoOOTOIABIIB Ta
MpaliBHUKIB a00 iXHIX BIAMOBIZHUX oOprasizamiif; b) mpummpenas abo
apOiTpaxk 3 0OKy KOMIIETEHTHHX JEpXKaBHHX OpraHiB; C) 3BEpHEHHS IO
TpyaoBoro cyay abo iHImoro cyngoBoro oprady; d) Oyzap-ska iHIIa
npoLeaypa, sika Moke OyTH HPUIHSATHOO BiAMOBIIHO 10 YMOB KpaiHH.

ITyukr 5 Pexomenaamii MOIT Nel43 1100 3aXucTy mMpaB MpeaCTaBHUKIB
MPAaIiBHUKIB Ha IIAMPHEMCTBI Ta MOXIHUBOCTEH, SIKi 1M Haz[a}oTI)Cﬂ21
nependavae, M0 MpeACTaBHUKAM IPAIliBHUKIB HA IIIIPUEMCTBI Mae OyTH
3a0e3neueHo ePeKTUBHUN 3aXUCT MPOTH Oy Ib-SIKOT Jii, IKa MOXKE 3aBIaTH iM
IIKOJM, KYJW BXOJIUTh 3BIJIBHEHHS, SIKC IPYHTYEThCS Ha IXHBOMY CTaTycCl
Yy Ha iXHIA OISUTPHOCTI SIK MPEICTABHUKIB NPAIliBHHUKIB, a00 Ha iXHbOMY
YIICHCTBI B MPOQCHIII, YU Ha iXHIH y4acTi B MPOQCIUIKOBIN MisSIBHOCTI
B Tiif Mipi, B fAKii BOHM MIiIOTH BIiJIIOBIJHO 1O HAsSBHOTO 3aKOHOJABCTBA
9H KOJIEKTUBHUX yroJ] a00 iHINX CHiTBHO MOTOHKEHUX YMOB.

2 pexomennanis MOIT Ne 130 URL: PexoMenartist oo po3TIAY CKapr.. |
Bix 29.06.1967 Ne 130 (rada.gov.ua) (nara 3Beprenns: 12.06.2023).

2l Pekomenmanii MOIT Nel143 [I0/I0 3aXUCTY IMPaB MPEJCTABHUKIB IPAIliBHUKIB
Ha MIANPUEMCTBI Ta MOXIMBOCTEeH, ski ImM Hagaroteess URL: Pexomennaris
MOII Ne143.doc (live.com) (nara 3Bepuenns: 12.06.2023).
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Pexomenmariis MOIT Ne 163 (yxBanena 19 uepBHs 1982 poky) miomo
CIPUSHHSL KOJNEKTHBHHM IEPEroBOpaM > CIPAMOBAHA HA 3a0e3MEUCHHS
HalliOHAJIFHOTO 33aKOHOJABCTBA, KOJISKTMBHUX JIOTOBOPIB, apOiTpaXHUX
pilieHb YM OyAb-SIKMX IHIIMX CIIOCOOIB, IO PETYJIIOITh BEJICHHS
KOJISKTMBHUX neperoBopiB. Pexomenpaniss MOIT Ne 163 pekomenaye
3aCTOCOBYBATH HACKUIBKH II€ JIOLUIBHO W MOTPIOHO 3aXOAH, SIKi CIPHSIOTH
KOJICKTMBHUM MeperoBopaM, (OpMyIOTh Ha J0OpOBUIBHIA OCHOBI BUIBHI,
HE3aJeXHi TPEeICTaBHUIBKI opraHizamii poOOTONABIIIB Ta MpamiBHUKIB.
OKpeMO pETIIaMEeHTYEThCSI NHWTaHHA IIOAO0 MOXKIIHMBOCTI IPOBEICHHS
KOJIGKTUBHUX IIEPErOBOPIB HA OyAb SIKOMY piBHI Ta OpraHi3alii KoopIuHarii
MDK UMM PIiBHAMH y pa3i HeoOximHocti. Takox, Pexomenmamis MOII
Ne 163 nepenbauae 060B’SI30K CTOpiH, sIKi BEIyTh KOJEKTHBHI MEPErOBOPH,
BXKMBATH 3aXOJiB, MO0 iX yJacCHUKHM Ha BCiX PIBHIX MaJlll 3MOTY JIiCTaBaTh
BIZIMOBIHY MiArOTOBKY. IIpM 1[bOMY, J€p>KaBHI OpPraHd MOXKYTbh HaJaBaTh
opraHizamisM MpaiiBHUKIB 1 pOOOTOAABIIB Ha IXHE MPOXaHHS JOMOMOTY
B TaKill MiroTOBIII.

Pexomenmaris MOIT Ne 163 npuminisie 0co0IMBY yBary BCTaHOBJICHHIO
00’eKTUBHUX KpHUTepiiB (OpMyBaHHS Ta BH3HAHHS IPEICTABHUILKHX
¢GyHKIIA opraHizamid poOOTOMABIB 1 MPAI[iBHUKIB Ta HAIUICHHIO CBOIX
YYacHUKIB IIEPEroBOpIB IMMOBHOBAXCHHSAMH, IOTPIOHUMHU U BEICHHSA
I 3aBEpIICHHS] IIEperOBOpIB, 3 ypPaxyBaHHAM OyIb-SKUX IIOJIOXKEHb
PO KOHCYIBTAIli B paMKaX iXHiX BiATOBIIHUX OpraHi3aIliil.

OKkpeMO TPHUAUIAETHCS yBara BXKHTTIO BIATIOBIAHUX J0 HAIiOHATBHHUX
YMOB 3axO[iB, MO0 CTOPOHWM Malu AOCTYH A0 iH(opwmamii, moTpiOHOI
Ul KOMIIETEHTHOTO BENICHHs MeperoBopiB. Harosomryetbcst He e
Ha 3MICTOBHIM CKIajgoBid Takoi iHdopmarii, a # Ha i KOH(DIgEHIIHHOCTI
Ta 30epeKEeHHIO HAI[IOHAIBHUX IHTEPECIB.

3BEPTAETHCSI TAKOXK yBara, M0 HAIEKUTh BXKHMBATH BIANOBIIHUX O
HAIllOHAIFHUX YMOB 3aXOJiB, 100 MpPOIETypH BPETYITIOBAHHSA TPYAOBUX
KOH(JIIKTIB JOTIOMarajid CTOPOHaM, SIKi BEIyTh IEPErOBOPH, CAMOCTIHHO
PO3B’s13yBaTH KOH(MIIIKTH, KOTPl BUHUKAIOTh MK HUMH B XO/Ii IIEPEroBOpiB
PO Yrojy, KOH(QIIKTH y 3B’A3KYy 3 TIyMau€HHSM 1 3aCTOCYBaHHSIM YTOJ
200 KoHDITIKTH.

8 uepBHs 1949 B JKeneBi MixHapoaHOIO oOpraizaimiero mnpami Oyia
npuitHata Konsenuist 17 depBHs 1948 poky MixHapoIHOIO opraHizami€ero
npati Oyna npuiinsta KoHBeHuis mpo cBoOoxy acowiamii Ta 3aXMCT IpaBa
Ha opraHizamito Ne 87 (mami — Komsermis MOIT Ne 87)%, sikoro koskHuit

22 pexomenariss MOIT Ne 163 «IIlozo CIIPUSIHHS KOJIEKTUBHUM IIEPETOBOPAM
Big 3 wepBHs 1981 poxy URL: https://zakon.rada.gov.ua/laws/show/993 274#Text
(mata 3BepuenHs: 04.04.2023).

¥ Komnpennis MOII mpo cBo6oiy acowiaiii Ta 3aXMCT mpaBa Ha OpraHisalio
Ne 87. URL: konv020_mop87.doc (live.com) (mzata 3BepHeHHs: 12.06.2023).
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wieH MixHapomHoi oprasizaiii mpart, mis sikoro 1 KoHBeHmis HaOyma
YHHHOCTI, 3000B’3yBaBCsl BXKUTH BCIX MOTPIOHMX 1 BIiJNOBITHHUX 3aXOJiB,
00 rapaHTyBaTH NpaniBHUKaM i poOOTOJABISIM BiJIbHE 3/1HCHEHHS IpaBa
Ha OpraHizaiilo, 30KpeMa Ha CTBOPEHHS 1 BCTYIl B OpraHizallifo 3a CBOiM
BHOOpOM 0e3 OTpHMaHHs NONEPEeIHHOTO JI03BOJIY 1 BU3HAUAE PsiJ TapaHTil
JisTIbHOCTI 0€3 BTpy4aHHs OpraHiB AepkKaBHOI Biaad. Y IIbOMY KOHTEKCTI
BuainseTbess KouBeHuiss Ne98 mpo 3acTocyBaHHS NPHHIMIIIB MNpaBa Ha
OpraHi3amito i BeZCHHs KOJIEKTUBHUX IEPETOBOPIB, sKa Iependadae 3axucT
Bil aHTUNPO(]CIIIKOBOI TUCKPUMIHAIII, 3aXHCT OpraHi3aliil NpaliBHUKIB
i MIOPUEMITB BiI B3a€EMHOTO BTPYYaHHS, a TaKOX 3aXOIU MO CIPUSHHIO
KOJICKTHBHUM IIEPETOBOPAM.

18 mumast 1951 poky nHaOyma wmHHOCTI KomBenmiss MOII mpo 3acrto-
CyBaHHs TIPUHIMIIB TIpaBa HA OpraHi3amifo i BeIeHHS KOJCKTHBHUX
neperosopis Ne 98 (nani Kongenmis MOIT Ne 98)**. Kongenmis MOIT Ne 98
NPOroJOCHIa 3aXWUCT MPOTH OyAb-SKMX JTUCKPUMiHAUIWHMX JiH, crps-
MOBaHMX Ha OOMexXeHHs cBoOOaM 0O0’egHaHHA B Tany3i npami. Tak,
BignoBigHo 10 ctarti 2 Konenuii MOIT No 98 opranizarii npaiiBHUKIB
1 poOOTOMABIIB MAaIOTh HAIEKHUH 3aXHCT NMPOTH OYAb-SIKMX aKTiB BTpY-
YaHHs 3 OOKY OJIMH OJTHOTO 4YM 3 OOKY TXHiX areHTiB ab0 WIEHIB Yy CTBOPEHHS
W mismeHICTE opranizamiit Ta kepyBaHHS HuUMH. CtatTs 4 Komenmii MOIT
Ne98 mepembadvae, mo Tam, ne Ie TOTPiOHO, BXKWBAIOTh 3aXOMiB, IO
BIZINOBIIAIOTE yMOBaM KpaiHW, 3 METOIO 3a0XOYEHHS 1 CIIPUSHHS HOBHOMY
PO3BHUTKOBI i BHKOPHCTAHHIO MPOIEIYPH BEACHHS IMEPeroBopiB Ha MoOpo-
BUIPHHMX 3acajiax MiXK pOOOTONABISIMH UM OpraHi3alliiMH POOOTOIABIIIB,
3 OIHOTO OOKY, Ta OpraHi3aiisiMi IMpPAaIiBHUKIB, 3 IPYroro OOKY, 3 METOIO
perysroBaHHsS yMOB Mpalli HIISXOM YKJIaJeHHs KOJICKTHBHUX JIOTOBOPIB.

2 yepHs 1971 poky MOII Gyna npuitHata KoHBeHIis Npo 3aXKCT MpaB
NPEJICTaBHUKIB TIPALIBHUKIB Ha IIJANPHEMCTBI Ta MOXJIMBOCTI, IO iM
Hagaothes Ne 135% (nani Konsenmis MOIT Ne 135). Kouseruis MOIT Ne 135
BU3HAIOUYM NPAaBO MNPANiBHUKIB Ha TMPEeACTABHUNTBO, IIiJ] TEPMiHOM
«TPEACTABHUKM TIPAIliBHUKIB» pPO3yMi€ o0Ci0, SKHX BH3HAHO TaKHUMHU
BIZINIOBITHO JI0 HAIlIOHAJBHOTO 3aKOHOJABCTBA UM MPAKTUKH, 30KpeMa:
a) Tpe/ICTaBHUKIB MPOo(deCiifHNX CIIOK, a camMe MPeCTaBHUKIB, MPU3HAYCHNX
gy oOpaHMX mpodeciifHuMH CrmiKkaMi a00 WIeHAMH TaKuX MPOQCIIIIOK;
abo b) BHOOpHMX TIPEACTAaBHHKIB, a caMe MpPEICTABHHUKIB, BUIFHO OOpaHMX
MpaIliBHUKAMH TIIPHEMCTBA BigIOBIIHO 10 TIOJIOKEHb HAIIOHAJIHHOTO

?* Komgenris MOII 1po 3acTOCYBaHHS NPHHLMIIB NpaBa HA OpPraHisamiio i
BezieHHs kojekTuBHUX meperoBopiB Ne 98. URL: konv021 mop98.doc (live.com)
nata 3BepHeHHs: 12.06.2023).

%% KoHBeHIlis po 3aXKCT NpaB NPeJCTABHUKIB NMPALiBHUKIB HA IiAIPHEMCTBI Ta
MOXJIMBOCTI, 0 M HajaroThes Ne 135. URL: KoHBeHIIis Tpo 3aXUCT MpaB MPEJCT.. |
Big 23.06.1971 Ne 135 (rada.gov.ua) (nara 3BepHenHs: 12.06.2023)
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3aKOHOJIABCTBA YW TPaBWJI a00 KOJEKTHBHUX YToH, i A0 (YHKIH SKUX HE
BXOJIUTh JISUTHHICTB, SIKY BU3HAHO SIK BUKJIIOYHY IPEPOraTUBY HpodeciiiHmx
cniiok y BiamoBinHii kpaini. Cratrs 4 Konsenirii MOIT Nel35 3a3Havae, 1o
HalllOHaJbHE 3aKOHO/IABCTBO 200 IpaBuiia, KOJEKTHBHI YroJiH, apOiTpaXkHi 4n
CYZIOBI DillICHHS, MOKYTh BH3HAuaTH KaTErOpII0 YW KaTeropil MpejCcTaBHUKIB
MpAI[iBHUKIB, 33 SKUMH BH3HAETHCS MPAaBO HA 3aXUCT 1 MOXIJIUBOCTI,
nependadeni y it Konsennii. Hatomicts y cratti 5 Konsenitii MOIT Ne 135
MICTUTBCSL TIOJIO’KEHHS, BIIMOBIIHO IO SKOTO, SIKIIO Ha OXHOMY W TOMY XX
MATPAEMCTBI € SK TIPEICTaBHUKKA TpoQeciiiHol CHiKH, Tak 1 BHOOpPHI
MIPEACTaBHUKHU, Ma€ OYTH BXXUTO BiAMIOBIIHUX 3aX0/IiB, KOJIU IIe IOTPiOHO, s
TOrO, MO0 HAsSBHICTH BUOOPHHUX MPENCTaBHUKIB HE BHKOPHUCTOBYBAJIACH IS
MOCITabJICHHST TTO3UIIT 3aiHTepecOBaHUX MPOQCIIOK abo iXHIX TpencTaBHU-
KiB, a TaKOX JJIS TOTo, MO0 3a0X0YyBATH CIHIBPOOITHHUIITBO B YCiX BifIoO-
BIJIHMX TMTaHHAX MDK BHOOPHUMHM NpEJICTaBHUKAMHU Ta 3aiHTEPECOBAHUMHU
npodecrinKkam 1 iXHIMU NpeICTaBHUKAMU.

I'enepanbua koHdepenuis MixkHaponHoi Opranizauii npaii, CKIMKaHa
B JKeneBi AnMiHiCTpaTHBHOIWO panor0 MiXHApOAHOTO OKOpPO mparl, Mo
3ibpamacs 3 yepBHs 1981 poky Ha IICTASCAT CbOMY CECilO, MiATBEP-
Kyroun nojoxenHs Dinagenbdiiicbkoi aeknaparii, B SKOMY BH3HA€THCS
«ypouucTe 3000B’s3aHHA MixkHaponHoi Opranizamii mpami CHOpHATH
YXBaJICHHIO KpaiHaMH CBITYy HOporpaM, KOTpi MAlOTh 3a METy... IilicHe
BH3HAHHS IIpaBa Ha KOJCKTHBHI TEPEroBOPH», 1 BiJ3HAYAIOUH, IO IIEH
MPUHIIHAI «IITKOM 3aCTOCOBHHI 1O BCiX HapomiBy», 19 wepHs 1981 poky
npuiinsuia Konsennito Ne 154 npo cripustHHSI KOJIGKTUBHHM TI€PETrOBOpaM
(mam Konsentis MOIT Nel 54)26.

Crarrs 2 Kounsenuii MOIT Ne 154 Bignosigno no meru niei Konsenmii
BCTAHOBJIIOE TEPMiH «KOJEKTHUBHI IEpPEroBOpH», II0 O3HA4Ya€e BCi Iepe-
TOBOpPH, IO NPOBOJATECA MiX pPOOOTOAABLEM, TPYIOK pPOOOTOAABIIIB
a0o0 O/lHIEI0 YW KUIBKOMAa OpraHizalisiMu poOOTOHNABIB 3 OAHOTO OOKY,
Ta OJIHI€I0 UM KiJIbKOMa OpTaHi3allisiMu MPAaIiBHUKIB — 3 JPYTOro, 3 METOIO:

a) BU3HAYCHHS YMOB TIpaii i 3aifHarocTi; Ta (a00)

b) perynroBaHHA BiTHOCHH MiX pOOOTOABISIMH i TIpaIliBHUKAMH; Ta/a00

C) peTyJIOBaHHS BiTHOCHH MK pPOOOTOHNABISIMA UM IXHIMH OpraHi-
3aIlisIMU Ta OPTaHi3aIli€r0 Y1 OpTraHi3allisIMH MPAIliBHUKIB.

B crarti 5 Konsenmiss MOIT Ne 154 Bxirrogae 3aXou, MOKIHUKaHI CIIPUATH
KOJICKTHBHUM TIEPErOBOpaM, cepell SKHX IependadacThCsi 3a0X04UyBaTH
PO3pPOOJCHHS MPABHI  MNPOILEAYPH, Y3rOKCHHUX MK  OpraHizallisiMu
poboToaBiiiB i mpariBHUKiB. OKpIM IIOTO 3a3HAYAETHCS, IO «OPTaHU W

%% Kongennis MOII Ne 154 URL: «IIpo cpusHHS KOIEKTHBHHM IIEPErOBOPAM»
Bix 19 wepBus 1981 poxy URL: https://zakon.rada.gov.ua/laws/show/993 006#Text.
(mata 3BepuenHs: 04.04.2023).
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MPOIEIypH PO3B’S3aHHSA TPYAOBUX KOH(IIKTIB» MalOTh CTBOPIOBATHCH
TaKMM YHHOM, IIOOU «CTIPUSITH KOJIEKTHBHUM IIEPETOBOPAM.

Bignosigno npo crarri 6 Konsenmis MOII Nel54 IlosoxkeHHst wmiei
KonBeHLii He mepemKkopkaoTh (YHKIIOHYBAaHHIO CHCTEM TPYJIOBHX
BIZITHOCHH, Ji¢ KOJIGKTHBHI IEPEroBOpU MPOXOMAATh Y paMKaxX NPUMUPHOIO
Ta/abo apOITpayKHOTO MEXaHI3My YM OpraHiB, B SIKNX CTOPOHH, IO BEAYTh
KOJICKTHBHI IIEPEeroBopH, JOOPOBLIEHO OepyTh

BUCHOBKH

[TincymoByrouM HaBeneHe, 3BEPTaEMO yBary Ha JesKi IIOJIOKCHHS
MDKHapOJHUX CTaHAAPTIB y cepi 3aXUCTy TPyIOBUX IpaB, 30KpeMa:

1. HasBHICTP aJbTEPHATHBHOTO IMOPSIKY BHpIMIEHHS cHopy (Kpim
CYJIOBOTO PO3IJISINY), IO SIK HPaBHJIO BKJIIOYAE NMPUMHUPHI MPOLENypH Ta
TpyAoBuii apbitpaxxk. OkpeMi MDKHApOJHI aKTH TMPSIMO 3aKIHKAOTh
BHpINIYBaTH TPYAOBI CIIOPH Yy T03aCyIOBOMY MOPSAKY Ta 3acCTOCYBaTH
Memianito. [Ipy mboMy MpUMUPHI TpOLIEAYPH Ta TPYAOBUI apOiTpak MalOTh
OyTH OTIepaTUBHUMH, €PEKTHBHUMH Ta JOCTYITHHMHU.

2. JloOpoBinbHMI XapakTep NPUMHPHHUX NpOLENyp, MO mependadae
y49acTh y KOJICKTHUBHOMY TPYyIOBOMY CIOpi Ta BHOIp MOPSAAKY HOTO
BHpIIICHHS 32 B3a€MHOIO 3T0J[00 CTOPIH.

3. BupoOsieHHS KpUTEPIiB MPeICTAaBHHUIITBA OPTraHi3alliii poOOTOAABIIIB i
MPAaliBHUKIB, 5Ki O TIPYHTYBaIMCh Ha 3a3Jajerijib BCTAHOBJICHUX 1
00’€KTHBHUX KPHUTEPIsiX NPENCTaBHUITBA LUX OpraHizaiiif, BU3HAYEHUX
MCJIE KOHCYJIbTAIl 3 MPEeICTABHUIbKUMHU OPraHi3allisiMd POOOTOABINB 1
MPALiBHUKIB.

4. OcoOnuBe 3Ha4YEHHS BIIBOANUTHCS KOJIEKTHBHUM 1eperosopam. Opranu
i Tpomenypu po3B’sS3aHHA TPYAOBUX KOH(QIIKTIB MAarOTh CTBOPIOBATHUCS
TaKUM YHHOM, INOO CIPHATH KOJICKTHBHUM Iieperopopam. MiKHApOIHI
CTaHAApTH y cdepi KOJCKTHBHUX IIEPETOBOPIB BCTAHOBIIOIOTH IIpaBa
Ta MPUHIMITK, IO PETYIIOITH MPOIECH B3a€MOJIl MiX POOOTONABISIMHU Ta
Tpe/ICTaBHUKaMU IPalliBHUKIB Y BUPIIICHH] TPYAOBHUX IIUTAHb.

5. OxpeMo periIaMeHTY€ThCsl MUTAHHS W00 MOXIMBOCTI MPOBEACHHS
KOJICKTUBHUX TIEPEroBOPiB Ha Oy/b AKOMY PiBHI Ta OpTaHi3arlii KoopauHAIii
MIDXK ITUMH PiBHAMH y pa3i HEOOXiTHOCTI.

6. Pomlb KOJNEKTHBHHX IOTOBOPIiB Ta yroa OcoOIMBOCTI MPUMHPHUX
MIPOLIEYP Ta PE3YJIbTATH KOJEKTUBHUX MEPEroBOPiB (PIKCYIOTHCS y KOJICK-
TUBHUX JIOTOBOPAX Ta yrojax.

7. Ilin yac KOJEKTHMBHUX IIEPErOBOPIB CTOPOHM Ha IPOXaHHS OJUH
OJIHOrO MaroTh OOMiHIOBAaTHCS HEOOXiJHOIO iH(OpMalli€lo, aine, Mops
i3 IIMM cTOpPOHM 30008’ s13aHi 30epiraTn KOHQiAeHIIHHICTS.

[Tpu po3pob1ii HOBOTO 3aKOHY PO KOJIEKTHBHI TPYAOBI CIIOpU B YKpaiHi,
CNiJ] TepeAyciM BpaxOBYBaTH HAIIOHAIBHI OCOOJMBOCTI Ta JOCSTHCHHS
Ta HABCJICHI BHWINEC MDKHAPOJHI CTAHAAPTH, CEpeA SKUAX CIiJ] BHIUIATH
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Kongenmiro MOIT Ne 98 Pexkomenmariro MOIT Ne 91. 11i MixHapoaHi aKTH
rapaHTylOTh 1paBO NpaliBHUKIB Ta poOOTOAABIIB Ha IPOBEACHHS
KOJICKTUBHUX II€PETOBOPIB Ta YKJIQJAHHS KOJEKTUBHUX YTOJ, a TaKoX
3axuIae X BiJ JUCKpUMiHALIl YM penpeciii y 3B’SI3Ky 3 Y4acTi0 B KOJIEK-
TUBHUX JiSIX. BOHM MICTSATh JIeTaNbHI HACTaHOBH IOJO IIPOLEAYPH
KOJICKTHBHHUX IIEPErOBOpIB, BKJIOYAIOYM MPABOBMH CTAaTyC YYacHUKIB,
MIrOTOBKY 1O TI€PEroBOpiB, BH3HAHHS IPEACTABHHULTBA NpALliBHUKIB Ta
poGoTomaBmiB, 3MicT Ta (opMy KOJNEKTHBHHX yroa. llpm mpomy
BU3HAYAIFHAM CTAHIAPTOM Y cepi 3aXHUCTy KOJIEKTUBHOI MPalli 3aTHIIAETHCS
€Bponelichka comianbHa XapTis (mepernisHyTa). Llei moxyMeHT, mpUHHATHIA
Pagoro €Bponm, MicTHTP CTAaHAAPTH 1 NPUHIMIN INOJO COLIaJBbHHX Ta
€KOHOMIYHUX TIpaB JIFOJAWHH, BKIIOYAIOYM MpPaBO HA CBOOOAY acomiarii,
KOJICKTUBHI NIEPErOBOPH Ta YKJIAIaHHS KOJICKTUBHUX YTOJI.

MikHapoaHI cTaHAAapTH y cdepi 3aXUCTy TPYJOBUX IpPaB BiIirparoTh
BOXJIMBY pOJb Y CTalIOMY DO3BHUTKY, OCKUIBKH CIPHUSIOTH IMOKpAIEHHIO
YMOB mpali, 3a0e3nedyloTh COLiajbHy CHpaBEUIUBICTh 1 CIPHUAIOTH
CTBOPEHHIO CTaOUILHOrO Ta €(EeKTUBHONO EKOHOMIYHOIO CEpeoBHIIa,
MOKpALIEHHs SIKOCTI KUTTs Jitozeil. Lli MixkHApOHI CTaHAapPTH BU3HAIOTHCS
OararbMa KpaiHamMy 1 BUKOPHUCTOBYIOTHCS SIK OCHOBA JIJIsl 3aKOHOJIABCTBA Ta
MOJITHK B Taly3i TPYINOBUX BiTHOCHH. HaBereHe € 0cOONHMBO aKTyaabHUM
s BimOynmoBu YkpaiHm micia BiHM. HoBa Momens BHpimICHHS
KOJICKTUBHUX TPYIOBUX CIIOpiB B YKpaiHi Mae BpaxXxOBYBaTH MiXHApOJHI
CTaHIOAPTH y cdepi 3aXUCTy TPYJOBHX MPAB.

AHOTANIA

Cepen ¢aktopiB, mo 3a0e3MedyloTh CTIMKHHA PO3BUTOK B CBITI i
B YKpaiHi € MJOCATHEHHS CYCIUIBHOI 3JIaroH, PO3BUTOK COI[aJbHOTO
niayory Ta eeKTHBHUX MeXaHi3MiB BHPIIIEHHS TPYIOBHX CIOpiB. YKpaiHa
nepeOyBalodl y BOEHHOMY CTaHI SK HIKOJHM TOTpeOye OCMUCIICHHS
OCHOBOIIOJIOXKHUX 3acajl, L0 TapaHTyBaTUMYyTb pO3BUTOK CYCIIBHHX
BIJHOCHH Ta NPOLBITaHHS KpaiHW micns BiiiHM. ®opMyBaHHS TpoMajsH-
CBKOTO CYCIUIBCTBAa TpPSIMO IIOB’si3aHe 13 (OpMyBaHHSAM JUCKYCIHHOT
wiaTGopMu 1100 MaiiOyTHHOTO CYCHIUIBHOTO JOTOBOpPY, SIKMH TrapaHTy-
BaTHMe TrijHe Maii0yrHe VYkpaiHu. B KoHTekcTi 3a3HaueHOi IHUCKYCIi,
B)XJIMBUM € NMUTaHHS (OPMYBAaHHS Ta PO3BUTOK IHCTHTYTY 3aXUCTy HpaB
NPAIiBHUKIB, IO JOJATKOBO aKTyali3yeTbCcsl 3 JBOX npuuuH. [lo-mepue,
. 48 HamionamsHoi cTparerii y chepi mpas mronuau Ha 2021-2023 pokn
nepenbavyae HEOOXigHICTE po3poOkM HOBOI pemakmii 3akoHy Ykpainu
«IIpo mOpsAIOK BUPIMICHHS KOJEKTUBHHUX TPYIOBHX CIOPiB (KOH(IIKTIB)».
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[To-nmpyre, Konctutynitinuit Cyx Ykpainu po3risigae IUTAaHHS" , SIKE MOXKE
3MIHHUTH MOMJIS Ha ICHYIOYY JOKTPUHY BHUPILICHHS HE JIMIIE KOJEKTHBHUX, a
W IHOWBIIyaNbHMX TPYAOBHX CIOpIiB. 3a3HaueHe NUTaHHA HalyJ0
CYCHIJIBHOTO PO3roJIocy Micis 3BEpHEHHS Cy0’€KTa KOHCTUTYLIHHOI CKapru
(ITepBunnoi mpodeninkoBoi opranizanii BceykpaiHcbkol npodcmiaku
NpaIiBHUKIB Haykd, BupoOHuMuTBa Ta ¢inaHciB IIAT «ApcenopMirran
Kpusnit Piry) mo Koncrturyuiitnoro Cyny VYkpaiHu 3 mnosumiero, o
okpeMuMH TpummcamMu ctatTi 7 3akoHy Nel37/98-BP BperyiapoBaHO
BUKIIIOYHO I103aCyJOBUH MOPSIOK BHPIMIEHHS KOJEKTHBHOTO TPYHIOBOTO
criopy (KOoH(]IIKTY), III0 HE BiATIOBia€ YaCTHHI TPETi CcTATTi 8, YacTHHAM
IpYTil, mocTiit ctaTTi 55, craTTi 64, yacTuHi Tpetiit craTti 124 Koncrurymii
Vkpaiau. Tobto B YkpaiHi cdopmyBasuchk neperymMoBH OISl OHOBIICHHS
JOKTPUHM 3aXHCTy TPYAOBHX IIPaB, MEPETJIALy iCHYIOUOTO 3aKOHOAABCTBA
0710 BUPIIICHHS TPYIOBHUX copiB, L{e Ta iHIIE CrIOHYKA€E 3MIHCHUTH aHAaJi3
MDKHApOJHUX CTaHAApTIiB y cdepl 3aXHCTy TPYAOBHX IpaB, BEICHHS
MIepEeroBOPiB, PO3BUTKY COLIAIBHOTO JHAJOTY, K (JaKTOpy CTAJIOT0 PO3BUTKY
CYCHIJIbCTBA, MiHIMI3aI[isl HOTO KOH(JIIKTHOCTI.

[TizncymoByrouu, aBTOp Yy HaBeJGHOMY po3.ii MoHorpadii 3BepHYB
yBary Ha JesKi MOJIOKCHHS MDKHAPOIHHX CTaHAApPTIB y cdepi 3axucty
TPYIOBHX TIpaB, AKi CIiJ BpaxyBaTH B IPOILECI PO3POOKH NPOEKTY 3aKOHY
«[Ipo KONEKTHBHI TPYAOBI CIIOpH», & caMe: MOJIOKCHHS I0J0 aJlbTepHa-
TUBHOTO TIOPAOKY BHUPIMICHHA CIOpy (KpiM CYIOBOTO pO3LIIAY), IO
SIK TIPABIJIO BKJIFOUAE MIPUMHUPHI TIPOLECAYPH Ta TPYIOBHIA apOiTpaxk; mo0po-
BUTBHUH XapakTep MPUMHUPHUX MPOLEYp, IO Nependadae yqyacTb Y KOJIEK-
TUBHOMY TPYZOBOMY CTIOpi Ta BUOIp MOPAAKY HOTO BUPIMICHHS 32 B3a€EMHOIO
3roJI0I0  CTOPiH; BHUPOOIEHHSA KpUTEPiiB INPEACTaBHHUIITBA OpTraHi3amii
poOoTomaBIiB 1 TMpaliBHUKIB, fAKi O IPYHTYBAIMCh Ha 3a34ajeriab
BCTaHOBJICHNX 1 00 €KTUBHHUX KPUTEPiAX MPEICTAaBHUIITBA X OpraHi3amii,
BH3HAUEHUX TMICIs KOHCYJbTAIlii 3 TMPeJICTaBHUIBKUMH OpTaHi3amisiMu
poOOTOABITIB 1 MpaIiBHUKIB; OCOOJIMBE 3HAYCHHS KOJEKTUBHUX TIEPETO-
BOpIB B IpOIECi BUPIMIEHHS CHOPY; POJb KOJEKTHBHUX IOTOBOPIB Ta Yron
B IIbOMY ITPOIIECi TOLIO.

2 Illomo Bimmosimmocti KoHctutymii Ykpainum (KOHCTHTYLIHHOCTI) OKpEMHX
npunuciB crarti 7 3akony Ykpainu «IIpo mopsigok BHpILICHHS TPYAOBHX CIIOPIiB
(xouumikriB)» Bin 3 Gepesnst 1998 poxy Ne 137/98-BP: VxBama Tperboi komneril
cynnis pyroro cenary Koncrurymiiitnoro Cyny Yxpaini Bix 20 >xoBTHS 2022 poky
Ne 121-3(11)\2022 npo BigKpUTTS KOHCTHUTYIIHHOTO IPOBA/PKCHHS Y CIpaBi 3a
KOHCTHTYILIHOIO ckaproio IlepsuHHOI mpodcrminkoBoi opranizanii Beeykpaincekoi
npodcninky npaniBHUKIB Hayky, BUpoOHHITBa Ta (inanciB [TAT «ApcenopMirran
Kpusuit Piry (Crpasa Ne 3-1202-21(273/21)).
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MAIN TRENDS IN THE USE OF AGRICULTURAL LAND
IN UKRAINE

Ignatenko 1. V., Fedchyshyn D. V.

INTRODUCTION

The lands of Ukraine are one of the most valuable objects of civil
circulation. Due to some restrictions on land circulation, in particular, the
moratorium on the alienation of agricultural land (which was canceled in
2021), the legal relationship of land lease as the most effective form of its
use in a market economy has become particularly widespread.

According to the results of the Monitoring of Land Relations in July
2015 — June 2017, 3632.4 thousand transactions were made with agricultural
land (89.5%) and 428.0 thousand — with non-agricultural land (10.5%).
The structure of transactions of agricultural land was dominated by lease
transactions — 76.1%; inheritance accounted for 18.3%, purchase and sale —
3.1%, land and donations — 1.6%, emphyteusis — 0.8% and only 0.05% —
mortgage'.

In the legal literature issues on use of land plots on the right of lease have
always been in the spotlight of scientists in the sphere of land law.
In particular, the following scientists paid attention to these issues in their
works: O. Bondar, P.Kulynych, Z. Lerman, A.Miroshnychenko,
O. Nivievskyi, D. Nizalov, V. Nosik, A. Ripenko, M. Shulga, J. Swinnen,
V. Sydor and others.

It should also be noted that since 2002 till 2021 as a result of the
prohibition of the sale or other means of transfer of certain types of
agricultural land according to P. 15 of Chapter X “Transitional Provisions”
of the Land Code of Ukraine the land market in the form of sale was
virtually locked. So, the lease of agricultural land was the main type of
agreements on the acquisition of rights to land plots of this category’.
In view of this, it can be concluded that in Ukraine there was a land market
in fact in the form of lease of such land plots. In the foreign scientific
literature, it is noted that the land market in the form of land lease develops

! MOHITOpHHT 3eMeNbHHX BiIHOCHH B YKpaimi. CTATHCTHYHMII IOPIYHKK.
Bepecenb, 2018. URL: https://land.gov.ua/wp-content/uploads/2018/10/monitoring.pdf
(mara 3BepHenHs: 18.06.2023).

IBopak A., €sciokoB T. Crnocobu Ta MeToau KOHCOMigawii 3emenb
CLIBCBKOTOCIIOIAPCHKOTO MpU3HAYCHHS. ExoHomika npupodokopucmyeanns. 2014.
Ne 8. C. 44-48.
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faster and has more advantages than the land market in the form of purchase
and sale’.

In some countries, land lease is the main form of acquisition of
agricultural land rights. Thus, in Belgium, tenants use 68% of agricultural
land, in France — 53%. The popularity of land lease relations is mainly due to
such economic factors as the cheapness of acquiring land rights, which
makes it possible to save capital and invest it in agricultural production®.

In general, in Belgium, France, Luxembourg, Great Britain, Germany
farmers in expanding their economy traditionally prefer not to buy and sell
land, but to lease it. Such economically successful states as the Netherlands
and Israel, built their land relations on the right of lease’.

In order to support the process of economic transformation in Ukraine,
the joint strategy of the European Union provides for land reform, which is
necessary to ensure (among other things) the possibility of using long-term
land lease as collateral for loans, which will increase investment in
agriculture. Also, in 2016 the government of Ukraine proposed to reform
land relations by introducing a mechanism for selling the right to lease
agricultural land.

The economic activity of modern agricultural enterprises, based on land
lease, helps to increase the efficiency of agricultural production. Due to the
functioning of the land lease mechanism there is an intensive development
of entrepreneurial activity in the agricultural sector: market-type enterprises
are formed, vertical integration processes are intensified, which together
contributes to ensuring food security and increasing the export potential of
organic products®. In addition, in a land market in the form of a lease,
agricultural land will be distributed among the most efficient agricultural
producers, and therefore they will be processed efficiently and rationally’.

> Roy Prosterman, Tim Hanstad. Legal Impediments to Effective Rural Land
Relations in Eastern Europe and Central Asia. The World Bank. Washington, 1999. 325 p.

* Borau JI. B. Cran i TenmeHuii (OpMyBaHHS 3eMeNbHO-OPEHAHHX BiTHOCHH
CUIBCEKOTOCIIONAPCHKUX MIJNPHEMCTB. Bichuk Xapkiscokoeo Hay. mexnHiuno2o yH-my
cinbevkoeo eocnooapemsa imeni Ilempa Bacunenxa. 2014. Bum. 150. C. 82-90.

> Crynens M., JIymalO. Punok 3emen» B Ykpaidi: ocHOBHI mpobiemu Ta
MIePCIICKTUBH PO3BUTKY. Exonomika npupodoxopucmyeanni. 2015. Ne 4. C. 40-41.

8 Fedchyshyn D., Ignatenko I., Shulga M. Legal principles of organic production
in Ukraine: realities and prospects. Economics of agriculture. Vol. 65. Ne 4. 2018.
P. 1513-1528. URL: http://www.ea.bg.ac.rs/index.php/EA/article/view/370/1162.
DOI:10.5937/ekoPolj1804513F

7 FOpuenko E. C. PO3BMTOK pPHMHKY NpaBa KOPMCTYBAHHS 3EMISAMH CLIbCHKO-
TOCHOIapCHKOTO MPH3HAYEHHS B YKpaiHu. Akmyanvhi npobiemu coyiansho2o npasa.
Esonoyin npasoeozo pezynioganns azpaphux, 3eMelbHUX mda eKOoN02IYHUX SIOHOCUM:
Marepiall MDKHap. HayK.-TipakT. koHQ. (M. JIbBiB, 18 muct. 2016 p.) / 3a 3ar. pexn.
I1. J1. IMununenka. JIesis. 2016. C. 150-152.
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The methodological basis of the study is represented by the dialectical
method of cognition of the development of ideas about the agreement as a
phenomenon in general and the agreement of lease of land in particular.
The method of analysis and synthesis was used in the study of the content of
regulations, analytical materials, concepts and views of scientists on specific
issues that were part of the subject. The system-structural method made it
possible to determine the place and role of the land lease agreement among
other civil law agreements related to land use. The formal-logical method
was used to interpret the content of legal norms governing the imple-
mentation of the right of agricultural land use. The method of interpretation
was used in the process of analyzing the content of acts of civil and land
legislation and the practice of their application. The hermeneutic method
was used to determine the legal nature of phenomena and processes that
occur during the emergence, implementation and termination of agricultural
land use rights, as well as to formulate new scientific provisions on the
research topic. The formal-legal method was used in determining the legal
nature of the phenomena that were the subject of research, and the formation
of relevant legal concepts. The comparative legal method was applied when
considering the relevant legal institutions of the legislation of Ukraine and
other countries in order to form proposals for improving domestic
legislation, taking into account foreign experience. The forecasting method
is used to identify ways to improve the regulatory framework for the
consolidation of agricultural land.

1. Exercising of land lease rights on agricultural lands

In Art. 93 of the Land Code of Ukraine and the Law of Ukraine “On Land
Lease” the concepts of “land lease right” and “land lease” are considered as
identical. They are defined as a contract-based term paid possession and use of
land required by the tenant to conduct business and other activities. We agree
with the opinion proclaimed in land legal literature that such an interpretation
of these concepts includes almost any paid use of land®.

There is practically no legislative definition of the legal structure "lease
of agricultural land", but there are doctrinal definitions in the science of land
law. Thus, N. Ilkiv defines this concept as a kind of contractual form of
agricultural land use, the content of which is termed, paid possession and use
of agricultural land within the limits established by law and the lease
agreement, which provides for its transfer by the owner to the tenant with
the requirements to provide mainly business and other activities using the

 Mipomnnuenxo A. M., Pinenko A. L. 30608’s3albHi IpaBa KOPUCTYBAHHS
3eMeJIbHOI0 TULIHKOM. [Ipago Vkpainu. 2012. Ne 7. C. 40-49.
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natural properties of land taking into account its rational use’. Given the
specifics of the leased object, the above definition should include such a
feature as the rational use of natural properties of the land.

Considering the content of the right to lease agricultural land, as a part of
it P. Kulynych includes environmental aspect, which means the contract-
based termed paid possession and use of agricultural land required for
business and other activities, subject to restoration, preservation and
systematic improvement quality of agricultural land '’

The right to lease land is formalized by a special agreement. In Art. 13 of
the Law of Ukraine “On Land Lease” land lease agreement is defined as a
transaction under which the owner of the land plot is obliged to transfer it to
the tenant land in possession and use for a period, and the tenant must use it
in accordance with the terms of this agreement and land legislation.

Among the general features of the land lease agreement are:

1) the subject of the agreement is a land plot — an integral and main
component of the environment, the main national wealth and at the same
time real estate;

2) under the specified agreement not any needs of the lessee are satisfied,
but only those which correspond to the purpose of the leased land plot;

3) such an agreement is bilateral, i.e. each of its parties (tenant and owner
of the land plot) has certain rights and obligations to the other party;

4) the specified agreement belongs to the termed transactions;

5) a land lease agreement is a paid agreement;

6) under this agreement the tenant acquires the right of possession and
use of the land plot;

7) a land lease agreement has a written form and is subject to state
registration in the manner prescribed by applicable law;

8) this agreement may be notarized at the request of one of the parties;

9) a land lease agreement serves as a legal basis for the tenant to have the
right to lease land use;

10) a land lease agreement concluded in the prescribed form and
registered is a document certifying the right to lease land use.

Here are the specific features of the lease of agricultural land:

— the minimal term of the right to lease agricultural land for commercial
agricultural production, farming or personal farming is 7 years, and the
minimum lease term of reclaimed land — 10 years;

% Inbkis H. B. Openjia 3eMeib CillbChKOrOCIOAAPCHKOr0 NPU3HAYCHHs B YKpaiHi:
TEOPETHYHI Ta MpakTH4Hi actekTu: MoHorp. JIBiB: JIbBIIYBC, 2008. 296 c.

 Kymusnu I1. @. IIpaBoBe pEryioBAaHHS OpPEHIH CLILCHKOIOCIONAPCHKHX
3eMeib Ha 3acajax ITyOJIIYHO-IPUBATHOTO INAPTHEPCTBA: NUIIXH BJOCKOHAJCHHS.
IOpuouuna Yxpaina. 2013. Ne 7. C. 76-81.
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— the object of lease is an agricultural land plot of private, state or
communal property;

— tenants have a special obligation to preserve soil fertility and to use
rationally their natural properties;

— tenants acquire ownership rights to agricultural products and income
from crops grown;

— there is a right to exchange agricultural land plots, which are the
objects of lease agreements and are located in one land plot.

In recent years in Ukraine there have been positive changes in the
deregulation of land lease relations, which contributes to the development of
the land market. Thus, the Law of Ukraine “On Amendments to Certain
Legislative Acts of Ukraine on Simplification of Conditions for Doing
Business (Deregulation)” dated February 12, 2015 reduced the list of
essential terms of the lease agreement from 11 to 3, and abolished
mandatory annexes to it. Currently Article 15 of the Law of Ukraine “On
Land Lease” prescribes such essential conditions of the land lease agreement
as the object of lease, the term of this agreement, the rent.

The object of lease agreement for agricultural land may be a land plot of
the appropriate purpose. In order to identify it, it is necessary to indicate the
cadastral number of the plot, its location and size. From the point of view of
A. Miroshnychenko for identification of the land plot (as object of lease
agreement) it is enough to specify only its cadastral number. But the
mentioned Law requires to indicate in the lease agreement the location and
size of the plot, and if they are not specified, there may be an unnecessary
question about its validity''. The cadastral number of a land plot is a unique
code that allows to distinguish one land plot from another. But there is still a
possibility lease only part of the land plot. After all, the law does not set the
minimum possible size of land that is leased. In practice, the size of a part of
such a land plot, of course, will not coincide with the size of the whole plot,
which is assigned a separate cadastral number. Therefore, failure to indicate
the location of part of the land plot in the lease agreement could potentially
lead to litigation.

An essential condition of the land lease agreement is the rent with the
obligatory fixing in it of the amount of the latter, indexation, method and
conditions of calculations, terms, procedure of payment and its revision,
responsibility for its non-payment. As noted by the scientists the rent is an
economic incentive that forces the owner to lease his land plot'*.

"' Mipomnuuenxo A. M. HanpsiMu BIOCKOHANEHHS CHCTEMH IIPaB Ha 3eMeJIbHi
ninsHku. Broremens Minicmepcmea tocmuyii' Vepainu. 2010. Ne 1(99). C. 102-112

12 Cupop B. JI. TToHATTS 1 3MiCT 3eMeNbHUX OPEHIHUX NpaBoBinHocuH. Yaconuc
Kuiscvroeo yn-my npasa. 2009. Ne 1. C. 230-234.
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In Article 21 of the Law of Ukraine "On Land Lease" rent is interpreted
as a payment that the tenant makes to the owner of the land plot for the use
of it in accordance with the lease agreement. When a land plot of private
property is leased the amount, conditions and terms of payment of rent for
such land plot have to be established with the consent of the parties to the
agreement. If land plots of state or communal property are leased, the
amount of such payment shall be prescribed in the lease agreement, and the
annual amount of payment may not be less than 3% and shall not exceed
12% of the normative monetary value of the land plot. The exception to the
maximum rent restriction is the case when the tenant is determined on a
competitive basis (Article 288 of the Tax Code of Ukraine). The tax period
for the payment of rent is 1 year (Article 285 of the Tax Code of Ukraine).

At the same time, in the scientific economic literature, the rent is
proposed to be calculated considering the amount of profit per unit of leased
land in the amount of 10-15% .

According to the results of land auctions conducted by the territorial bodies
of the State Geocadastre of Ukraine for 9 months of 2019, the amount of
annual rent increased by 7.6 million UAH compared to the same period in
2018. In 2019, this figure is 153.4 million UAH, while in 2018 — 145.8 mil-
lion UAH. Compared to this year, the average cost of rent for state-owned
agricultural land also increased and became equal to 3.74 thousand UAH,
while this figure in 2018 amounted to 3.16 thousand UAH. It should be noted
that the highest fee for land use is set in Poltava (44.14% of normative
monetary value of the land plot), Lviv (33.63%), Chernihiv (31.26%), Sumy
(31.02%) and Ivano-Frankivsk (30.42%) regions. For 9 months, the indicators
of revenues to local budgets from the sale of lease rights to land plots in
Vinnytsia (UAH 2.4 million — in 2018 and UAH 7.2 million — in 2019)
increased significantly; Kirovohrad (UAH 8.8 million — in 2018 and UAH
16 million — in 2019) and Dnipropetrovsk (UAH 1.1 million — in 2018 and
UAH 4.2 million — in 2019) regions .

Among scholars, in addition to the minimum set amount of land lease
payment, there are opinions that the maximum amount should be set, or even
abolish the mandatory payment for land use. For example, O. Glotova
considers it reasonable for public authorities to determine the maximum
amount of rent in the form of a percentage of the value of the harvest per
hectare of land on average in natural and agricultural areas for the current

B Nymuu T'., Croiiko H. Po3BHTOK mpouecy KOHCOMimawii CiTbChbKOro criomap-
CBKHX 3eMenb B YkpaiHi. Bicnux Jlveiscokoeo nay. aspapnoco yu-my. Cepis:
«Exonomixa AIIK». 2013. Ne 20 (2). C. 3-9.

' Caiirn ynpasnins epxreoxagactpy. URL: https:/land.gov.ua/orendna-plata-
za-peredani-u-2019-rotsi-na-zemelnykh-torhakh-dilianky-zrosla-na-76-mln-hrn-
porivniano-z-analohichnym-periodom-2018-roku/ (nara 3sepuenns: 18.06.2023).
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year. In her opinion, this measure will influence the formation of the value
of agricultural products in the interests of the majority of the population".
However, the establishment of the maximum amount of rent contradicts the
economic market and civil law principles of freedom of contract.

As of today, when regulating the rent in the land lease agreement, there
are both the dispositive method of legal regulation of its definition (in the
agreement between the tenant and the owner of the land plot — a private
person) and the imperative method (in the agreement between the tenant and
the owner — the authorized body on behalf of the state or territorial
community).

Cash and natural form of rent land provided for land plots of all
categories. Natural is especially appropriate in the case of lease of
agricultural land. On such land plots, tenants may grow agricultural
products, which may be of interest to owners of the land plots, who, being
mostly residents of rural areas, use agricultural products in their own farms.
However, it is difficult for agricultural enterprises to control natural rent
payments. So, in order to provide more effective planning of economic
activities, tenants switch to rent payments in cash form.

Attention is also drawn to the inconsistency of the Law of Ukraine “On
Land Lease” regarding the indexation of rent as an essential condition of the
land lease agreement. In our view, it is impractical to indicate in paragraph 3
of Part 1 of Article 15 of the Law of Ukraine “On Land Lease” the legal
norm about mandatory indexation of rent.

Firstly, the indexation of rent belongs to those conditions of the
agreement, the need for which follows from other provisions of the Law. In
particular, in accordance with Part 3 of Article 21 calculation of the amount
of rent for land plot is carried out taking into account inflation indexes,
unless otherwise provided by the lease agreement. Therefore, even if the
parties do not specify in the agreement that the inflation index is taken into
account when calculating the amount of rent, such a calculation is made with
the mandatory indexation by virtue of Part 3 of Article 21 of the Law.

Secondly, Part 2 of Article 21 of the Law is formulated by applying the
dispositive method of legal regulation. According to its provisions, the
parties to the lease agreement may eliminate the need for indexation. At the
same time, the current version of paragraph 3 of Part 1 of Art. 15 of the Law
stipulates that the condition of rent with the indication of indexation is
essential. Thus, Part 2 of Article 21 of the Law dispositively offers the
parties of the agreement as an alternative to take into account the inflation
index, and paragraph 3 of Part 1 of Article 15 of the Law imperatively

!5 Tnorosa O. B. IIpaBoBe pery/i0BaHHs MPABOYMHIB L[OA0 3EMEIbHHUX JUISHOK
B VYkpaiHi : mguc. ... KaHA. fopua. Hayk. 12.00.06 / Im-T nepkaBm i mpaBa
im. B.M. Kopeuskoro HAH Vkpainu. Kuis, 2003. 199 c.
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establishes the obligation to indicate in this transaction indexation in
connection with inflation. It seems that there is a certain contradiction
between these provisions of the Law on methods of civil law regulation.

In our opinion, lease agreements for agricultural land should be based on
the principle “the longer the lease of land, the higher the level of rent”. It is
also advisable to include gradually increasing rental payments in the lease
contract of agricultural land, which will declare the serious intentions of the
tenants to conduct agricultural production on the leased land. For a
guaranteed business, the tenant must be sure of the long-term lease rights,
otherwise he or she may not have sufficient incentives to maintain the
fertility of the land and to pursue land use with a long-term. At the same
time, landowners, especially those ones who own small land plots, will be
sure in the benefits of transferring their property to a long-term lease .

As for the term of land lease agreements, there are currently restrictions
in the current legislation on both the maximum and minimum duration of
such agreements. The maximum lease term should not exceed 50 years.
When leasing agricultural land plots for commercial agricultural production,
farming or personal farming, the minimum lease term is 7 years, and the
minimum lease term of land plots of reclaimed lands and lands on which
hydraulic reclamation is carried out to 10 years. Such a minimum lease term
of land will attract investment in agriculture, construction of drainage
systems, the use of extended crop rotation and reduce soil chemicals.

However, now citizens do not have the opportunity to acquire the right to
lease agricultural land for a short period, for example, to house an apiary,
graze cattle, harvest, and so on. Also, owners and land users are not able to
transfer agricultural land for a short period for use by third parties in the
event of circumstances that prevent their use for a certain period of time,
which may lead to deterioration of land. Under such conditions, agreements
on short-term agricultural land use are forced to be concluded, which form
the so-called “gray” land market.

At one time, the scientific legal literature expressed views on the
possibility of fixing the terms of lease of land depending on the timing of a
particular event. P. Kulynych emphasizes that linking the terms of land lease
agreements to crop rotation in general would be a justified step, as it aims to
increase the responsibility of tenants of agricultural land for maintaining
their productive properties. However, the scientist critically assessed the
existing earlier in Article 19 of the Law, the norm of establishing the lease

'S Fedchyshyn D., Ignatenko L., Danilik D., CHyryk A. Development of the
organic production in Ukraine: problems and perspectives. Revista de Ciéncias
Agroveterinarias. Vol. 21. Ne3. 2022. P. 324-338. URL: https://www.revistas.
udesc.br/index.php/agroveterinaria/article/view/21210/14851. DOI: 10.5965/2238117
12132022324
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term taking into account the existing crop rotation system due to the
impossibility of applying it in practice'”.

In the sphere of lease of agricultural land it is better to conclude long-
term agreements. This ensures stability and sustainability of land use, which
is essential in agriculture. If the tenant gets the opportunity to carry out long-
termed land use, then such lands will be operated more efficiently and
without excessive depletion.

In the practice of lease relations, there are sometimes cases when the
parties determine the expiration of the agreement due to “the beginning of
reclamation” or “the moment of development of land for sowing”, meaning
that over time the land plot will be demanded by its owner for a specific
purpose. The mistake of the parties is that in accordance with Part 1 of
Article 251 of the Civil Code of Ukraine, the term is a certain period of time,
the expiration of which is associated with an action or event that has legal
significance. The establishment of the term of the lease agreement with an
indication of the “beginning of reclamation” or “the moment of development
of the land plot for the purpose of sowing works” seems somewhat vague.
After all, it can lead to controversial situations up to the recognition of
contracts invalid. Reclamation means a set of agricultural and landscaping
works aimed at restoring the productivity and economic value of lands
disturbed by agricultural works. These measures do not have a clearly
regulated time to start them. Therefore, one of the parties of the agreement
may be interested in delaying the start of their implementation. Similarly,
there are no clearly defined boundaries for the beginning and end of the
agreement when there is used a concept “the development of land for
sowing”. That is why the establishment of land lease terms in this way is
considered quite risky.

By agreement of the parties, other conditions may be specified in the
land lease agreement. Thus, if this agreement provides for the adoption of
measures aimed at the protection and improvement of the leased object, an
additional agreement on the reimbursement of the tenant for the costs of
such activities is attached to the agreement. In addition, the lease agreement
may provide for the lease of several land plots owned by the same owner
(and for state and communal lands — plots governed by one state authorities
or local self-government body). As we can see, other contractual terms also
play a significant role in concluding a land lease agreement.

According to P. Kulynych, it is expedient to provide the agrochemical
passport of the field (land plot) to be leased among the appendices to the
land lease agreement. If it follows from this additional document that the

7 Kymuauu I @. IIpaBoBe perymioBAHHS OPEHIM CLIbCHKOIOCIOAAPCHKHX
3eMenb Ha 3acajax ITyOJIIYHO-IPUBATHOTO TNAPTHEPCTBA: NUISIXH BJOCKOHAJICHHS.
IOpuouuna Yxpaina. 2013. Ne 7. C. 76-81.
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leased agricultural land plot is too degraded and requires a radical
improvement of the existing quality, the tenant must be obliged to enter into
an agreement with the relevant state authorities on joint activities to restore,
preserve and increase fertility and other soil properties of the leased land'®.

O. Marchenko suggests that the lease agreement for agricultural land
must record the list of crops that will be grown by the lessee, and
the existing at the time of the agreement the level of humus in the soil
of the land".

According to L. Bogach, the parties should agree on maintaining the
condition of the leased object. In the agreement:

— guarantees for the preservation of the land plot (land share) must
be prescribed;

— the procedure for carrying out work to determine the quality of land
before signing the land lease agreement and after its completion must
be determined;

— the terms of transfer of the land plot (land share) to the tenant must
be clearly established;

— it must be determined who bears the risk of accidental damage
of the leased object.

This agreement must also specify the amount of compensation to the
landlord in case of deterioration of soil quality™.

The legal relationship, to which the agreement was directed, arises after
the state registration of the right to lease land. The Law of Ukraine “On
Land Lease” is a special law that regulates relations related to land lease.
According to Article 17 the object of the contract is considered to be
transferred by its owner to the lessee from the moment of state registration
of the lease right.

As of today, the improvement of legislative regulation of lease relations
is in the direction of preserving the integrity of leased land by agricultural
producers. In the list of essential conditions of the lease agreement
the legislator left those without which it is impossible to conclude such
agreement. Their reduction, of course, helps to solve the problems related

18 Kysnuuuy I1. ©. Tlopagu 3 nuTaHb yKJIagaHHs Ta BAKOHAHHS JOTOBOPiB OPEHIN
3eMeJIb CUIbCHKOTOCIIOaPChKOTo Mpu3HadeHHs. [Ipoexm Aepolueecm. 2015. 57 c.

' Mapuenko O. ArpoekoNOTidHi YMOBH OpPEHIH 3EMeNb CilbCHKOTOCIO-
JTApCBKOTO IMPU3HAYEHHS MOTPEeOYIOTh YTOYHEHb. Jemnesnopsonui eicnux. 2008.
Ne 4. C. 31-33.

% Borau JI. B. [Jlo nutaHHs 06Ky OpEHIH 3eMeNb CibChbKOrOCIOAAPCHKOIO
npusHadeHHs. Hayk. esicnux Hay. yn-my 6iopecypcig i npupoookopucmyeanus
Yxpainu. Cep.: Exonomixa, acpapuuii meneoxcmenm, 6Oiznec. 2013. Bum. 181(3).
C. 13-17.
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to the numerous claims for the invalidation of lease agreements of
agricultural land plots.

Given the stages of formation of the land market, tenants and owners of
agricultural land plots must have a choice of favorable conditions for doing
business or making a profit. Every landowner should be sure that after the
tenant uses his land, the land will remain the same fertile and profitable for
him. Every landowner should understand that there is competition in any
market, which, in turn, allows you to choose the most favorable conditions
for greater profits and more careful use of their leased property.

2. Development of the market of agricultural land use

In recent years, research on improving the efficiency of agricultural
enterprises and their competitiveness has become especially relevant. Living
conditions in rural areas are deteriorating, and existing problems through the
implementation of projects and programs for integrated rural development
are not solved. The success of such projects and programs largely depends
on how to solve the problems associated with the efficient use of land
resources. Important in this context is the systematic study of the process of
land consolidation.

Ukrainian economists note that today land lease is the most affordable
and developed form of land consolidation, used for large and more rational
land use, as well as for the development of rural areas and increase their
environmental sustainability®'. V. Nosik’s position is right, emphasizing
that the solution of the issue of consolidation of agricultural lands is an
objective necessity, because it will depend on the development or decline
of agriculture and the social sphere of the village, as well as the economy
as a whole™.

Unfortunately, the current legislation of Ukraine does not contain a
definition of "land consolidation". At the same time, in the scientific
literature its content is interpreted differently. Land surveyors traditionally
consider land consolidation as an integrated system of measures for the
organization of land use (land tenure) by (a) combining fragmented land into
compact arrays, (b) creating legal and institutional mechanisms to avoid land
fragmentation, (c) the use of environmental protection. measures to
implement the necessary improvements in agro-formation, in particular,
irrigation and drainage infrastructure, road network, ways to prevent erosion,

2 Crynenp M., dymua I'. Openna sk ¢popma KoHCodinamii 3eMens. Exonomicm.
2015. Ne 7. C. 34-37.

22 Hocix B. B. [IpaBo BracHOCTI Ha 3eMII0 YKpPaiHCHKOTO HApOAy : MOHOTP.
Kuis : FOpinkom IaTep, 2006. 544 c.
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as well as (d) improvement of natural landscapes based on the principles
of rationality and economic efficiency®.

According to P. Kulynych, the consolidation of land as a legal category
should be understood as regulated by the rules of land and some other
branches of law activities of the subjects of land relations, aimed at forming
optimal in size, other production characteristics, natural and ecological
criteria of land and land tenure , which create favorable conditions for the
subjects of rights to them for profitable agricultural production, preservation
and increase of fertility of agricultural lands, ecological sustainability
of rural areas and agricultural landscapes, as well as improving the quality of
rural areas as a place of human habitation™*.

A. Popov notes that the exchange of land plots, the cooperation
of adjacent land plots, their lease and sale can be considered as ways to
consolidate them. At the same time, the scientist states that the consolidation
of agricultural land should be understood as the process of unification
of land plots in order to larger land use in agriculture™.

Other researchers take a slightly different view on how to research ways
of consolidation of land plots. For example, A. Martyn and O. Krasno-
lutskyy identify 3 main ways to consolidate agricultural land: (a) exchange
of land plots, (b) association of adjacent land plots for commercial agri-
cultural production with the consent of the owners, (c) development of land
management projects to streamline existing land tenure and land use®.

Nevertheless, the above theoretical views on the legal nature of agri-
cultural land consolidation in Ukraine give grounds to consider them as a
means of legal regulation of land turnover, which directs market transactions
to increasing of land holdings of agricultural producers.

In legal scientific sources it is proposed to divide the consolidation
oflands into permanent and temporary’’. An example of permanent
consolidation is the formation of a single land plot by combining several

z Txauyk JI. B. Koncomigarisi 3emenb: eeKTHBHE BHKOPHUCTaHHS Ta OXOpPOHA
B YMOBax TpaHc(opMarii 3eMensHuX BiHOCHH: MOHOTp. JIbBIiB : Bun-Bo JIbBiBCHKOTO
HAY, 2009. 249 c.

# Kymuuuuy IL @. IlpaBoBi HpoGIeMH OXOPOHH i BHKOPHCTAHHA 3eMeNb
CLIBCHKOTOCTIONAPCHKOT0 TIPU3HaueHHS B Y Kpaini: MoHorp. Kuis: Jloroc, 2011. 688 ¢

% Tlonoe A. C. Kputiunuii aHami3 croco6iB mpoBeIeHHS KOHCOMIAALii 3eMenb
CLTIBCHKOTOCIIOIAPCHKOTO  MpH3HA4YeHHS B YKpaiHi. Exonomika. Ynpaeninms.
Innosayii. 2016. Ne 2 (17). C. 1-15.

26 Maprtun A., KpacHonyuskuit O. KoHcomiaris 3eMenb CillbchbKOTOCIOIapChKOro
NpU3HAa4YeHHs B YKpaiHi: MeXaHi3M 3[IIHCHeHHS. 3emnegnopsaonuii gicnux. 2011. Ne 5.
C. 16-21.

2" Kymuuuu I1. ®. IIpaoBi mpoGleMy OXOPOHH i BHKOPHCTAHHS 3eMellb
CUIBCBKOTOCIIOIapCHKOr0 TpU3HAa4YeHHs1 B Ykpaini: MoHorp. Kuis: Jloroc, 2011.
688 ¢/
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adjacent land plots, which belong to the subject on the relevant legal title
permanently (on the right of ownership, the right of permanent land use,
emphyteusis, etc.). Temporary consolidation is in the case of lease of land
shares and land plots by agricultural producers in a single land area. This is
precisely the temporary nature of land use.

In Ukraine (in contrast to Western Europe, as a result of the
redistribution of agricultural land) land plots (shares) with an average area of
4 hectares were formed. Comparing with the EU, it roughly corresponds to
the country with the smallest average area of agricultural land — Greece (4.3
hectares). But in France and Germany, the average size of farm is 24
hectares, and in the UK — over 65 hectares®. Thus, the structure of the land
fund in Ukraine cannot be considered satisfactory. It is clear that farms that
use 4 hectares of land are much less competitive compared to farms in
almost any EU country.

With this in mind, O. Kutsevych emphasizes that in order to create
efficient agriculture (without which an efficient economy as a whole is
impossible), Ukraine must, firstly, consolidate the fragmented land fund on
the basis of ownership, and secondly — to consolidate land plots concentrated
in the use of one entity. Moreover, this process should not be mechanical,
but have to be accompanied by structural changes (construction of roads,
reclamation systems, water supply systems, communications, creation of
ecological network facilities, etc.). From the point of view of the scientist,
the process of land consolidation in the Western European version inevitably
awaits Ukraine®.

Ensuring the consolidation of agricultural land is an important means of
legal regulation of their circulation, which is carried out by approving
programs (plans) of their association, which determine the grounds for land
acquisition in order to consolidate land holdings of agricultural producers
and eliminate existing shortcomings. Legislative regulation of land
consolidation should be an integral part of the legislation of Ukraine on the
market of agricultural lands.

It is advisable to fully support the position of P. Kulynych that land
consolidation relations are a fundamentally new type of land relations in
Ukraine. The scientist convincingly proves that the current land legislation
does not contain a sufficiently effective mechanism for land consolidation
and needs to be improved. In order to ensure this process, today it is
necessary to develop and adopt the Law of Ukraine “On Consolidation

%8 Latifundist. com rmaBHbIi caift 06 arpo6usuaece. URL: https://latifundist.com/
193-efektivn-fermeri-chi-neefektivn-agroholdingi (nata 3Bepuenns: 18.06.2023)

¥ Kynesuu O. I1 3apyGixuuii 10CBiI IPaBOBOro 3aGe3MEUeHHs KOHCOMiaaLii
3eMeib. MOXJIMBOCTI BUKOPHUCTAHHS B YKpaiHi. Haykogo-npaxmuunuili dicypuan
«Eeponeiicoki nepcnekmusuy. 2013. Ne 12. C. 114-119.
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of Agricultural Lands”, which would comprehensively regulate the above
social relations™’.

Taking into account the long-termed land moratorium, which includes a
prohibition of disposal of ownership of agricultural land plots, in Ukraine
there has been made an attempt to introduce measures to consolidate
agricultural land. For this purpose, on July 22, 2018, the Law of Ukraine
“On amendments to certain legislative acts of Ukraine on resolving the issue
of collective land ownership, improving the rules of land use in agricultural
land, preventing raids and promoting irrigation in Ukraine” was adopted.
This Law establishes a number of new rules and opportunities for tenants of
agricultural lands, in particular:

— provides the possibility of exchanging rights to use land plots located
in the array, by concluding sublease agreements between tenants without the
consent of the owner of these land plots;

— granted the right to the land user, who has the right to use most of the
land plots of the array (75%), to use other land plots of the latter with the
provision of their owners (tenants) other equivalent land in the same array by
agreement of the parties or in court by court recognition leases (subleases)
concluded;

— the legal regime of land plots under field protective forest strips, as
well as the conditions of their provision for use to individuals and legal
entities have been established;

— tenants of the majority of the land plots of the array have the right to
receive for the use lands under field roads (with the obligatory establishment
of land easements for access to other parts of it);

— established the procedure for distribution of land remaining in the
collective ownership of a collective agricultural enterprise, agricultural
cooperative and agricultural joint-stock company between owners of land
shares (units), which must be completed by January 1, 2025, otherwise the
land will be automatically transferred to communal ownership.

It should be noted that this Law is aimed at consolidating land to solve
the problem of cross-strip (the so-called “chessboard”) land plots in the land
arrays, which is used for commercial agricultural production and farming®'.

However, the legal mechanism of this process does not depend on the
moratorium and is in fact a means of legal regulation of the circulation of
rights to land within the land (fields) used by agricultural producers.

In order to ensure the efficient conduct of agricultural production,
agricultural entities are interested in consolidating agricultural land plots and

30 Kymuama 1. &. KoHcomigarmiss CilbCbKOTOCIIONAPCHKUX 3€MeENb B YKpaiHi
(mpaBoBi pobaemn). [Ipaso Yrpainu. 2007. Ne 5. C. 45-50.

3! 3y6punpkuii O. B. 3MiHK 0 3eMEIBHOr0 3aKOHOIABCTBA: 110 roTye BepxoBHa
Pana. IOpuouna ecazema. 2018. Ne 32-33. C. 34-35.
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increasing the size of arable land arrays. Enterprises exchange rights to use
land plots within one land plot or adjacent ones. In addition, to increase the
volume of cultivated land, they enter into land relations for the acquisition of
agricultural land use rights by concluding land lease agreements, sublease,
emphyteusis. But quite often medium and large agricultural enterprises (such
as agricultural holdings), interested in a significant increase in the amount of
agricultural land they cultivate, enter into mergers and acquisitions,
acquiring rights to other agricultural enterprises, as well as their real estate,
means of production, and most importantly — their agricultural land plots and
rights to them. Today in agribusiness there are several legally possible ways
to acquire the right to agricultural land by concluding agreements on their
merger and acquisition.

The first way is to conclude a land lease or emphyteusis agreements, the
subject of which is the right to use land plot owned by the landlord. As for
the land plots used on the right of lease, land sublease agreements are
concluded, but this is possible if the land lease agreement enshrines the
tenant’s right to sublease the land plots (Part 1 of Article 8 of the Law of
Ukraine “On land lease™).

The second way of acquiring agricultural land use rights is directly
related to the conclusion of a contract of sale of corporate rights of a legal
entity, i.e. mergers and acquisitions. According to the transfer deed, all
property and rights belonging to the legal entity being absorbed, including
the rights of agricultural land use, but only to those lands to which the rights
belong to the legal entity (Part 2 of Article 107 of the Civil Code of Ukraine)
are transferred to the new legal entity. Land use rights for the remaining
lands, which belong to the founders and / or participants (members) of the
legal entity, must be acquired under separate agreements, the type of which
will depend on the type of land right of the acquired entity.

The third way to increase the area of cultivated agricultural land is to
conclude an agreement of purchase and sale of agricultural land use rights.
The legislation does not provide for such a possibility. However, despite the
gap in the regulation of the alienation of agricultural land use rights, in
practice the conclusion of agreements on the sale of agricultural land use
rights is one of the main types of agreements on the acquisition of rights to
use large agricultural lands. We have to note that the procedure for
concluding such agreements is quite long and complicated.

The fourth way to acquire rights to use agricultural land is purchase and
sale of an agricultural enterprise as a single property complex. The
constituent parts of a single property complex are land plots and rights,
including agricultural land use rights (Part 2 of Article 191 of the Civil Code
of Ukraine). Thus, the agricultural enterprise may include non-agricultural
land under farm buildings, structures, yards, etc., as well as agricultural land
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necessary for providing economic activity. As a result of the acquisition of a
single property complex, the purchaser also receives agricultural land owned
by the company on the right of ownership, lease or permanent use.

In the practice of regulating land relations in the field of agricultural
production in Ukraine, there are numerous cases when the landowner refuses
to enter into a land lease or emphyteusis agreement with a new land user.
Under such conditions, the land user and the person who intends to receive
the land for use may enter into an investment agreement, a joint venture
agreement or a land cultivation agreement. Also, in order to consolidate
arable land owned by different persons with different legal titles, land users
may enter into agreements to exchange rights to use them. However, these
agreements are outside the legal field and are considered as “gray”
agreements, because they form a “gray” land market. After all, the rights of
agricultural land use, which must arise under such agreements, cannot be
registered in the State Register of real property rights and encumbrances, and
therefore the acquirer does not legally have rights to this land (Part 2 of
Article 3 of the Law of Ukraine “On state registration of real property rights
and their encumbrances”).

These agreements are usually risky for agribusiness entities. In fact, they
are fictitious agreements that conceal agreements for the acquisition of the
right to use agricultural land. So, it is necessary to legislate the consolidation
of the right of short-term agricultural land use and legal mechanisms for its
acquisition and implementation. This will satisfy the interests of both entities
that intend to acquire the right to agricultural land for a short period for
apiaries, grazing, harvesting, consolidation of agricultural land until the
possibility of acquiring the right to lease, sublease or emphyteusis for such
land, and landowners and land users who for some reason cannot conduct
economic activity on agricultural land during the agricultural production and
economic cycle™.

Thus, the existence of different legal models of acquisition of agricultural
land use rights should guarantee agribusiness entities the opportunity to
choose the most effective way to consolidate land and increase the size of
land legally, which, of course, will de-shadow the market of agricultural land
use rights™.

32 1Opuenko E. C. [Opuauysa npupoma mpaBa OPEHAM Ta TpaBa KOPOTKOCTPO-
KOBOTO KOPHCTYBAaHHSI 3eMJ/SIMH CLIbCHKOI'OCHOMApPCHKOTO ITIPU3HAYEHHS B YKpaiHi.
Heporcasa i npaso. 2017. Ne 75. C. 298-305.

3 [Opuenxo E. C. CyuacHi TeHjeHUii PO3BHTKY PHHKY IpaBa CilbChKOIOCIIO-
JIApCHKOTO 3eMJIEKOPUCTYBaHHS B VYkpaiHi. Teorie §i practica. 2018. Ne 6 (34).
C. 166-169.
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CONCLUSIONS

The solution of many problems caused by land reform is possible
through the consolidation of lands, which is relevant in terms of future
development of the agricultural sector. Land consolidation, as one of the
measures to improve the structure of land tenure. It can also be considered
as a new and almost unfinished concept for Ukraine.

However, due to the large fragmentation of land use and the growing
importance of rural areas, this process is becoming an increasingly important
element of strategies and projects aimed at improving the quality of life in
rural areas through more efficient management in a globalized international
economy and significant food shortages.

Having made an in-depth analysis of the peculiarities of the development
of the market of agricultural land use rights in Ukraine and alternative ways
of acquiring this right, we can conclude that the availability of different legal
models of this procedure will provide agribusiness entities the opportunity
to choose the most acceptable one. Moreover, it will also contribute to the
de-shadowing of the market for agricultural land use rights. In order to
ensure abovementioned, we propose to supplement the provisions of land
legislation with rules: (a) on the purchase and sale of agricultural land
use rights, (b) the mandatory right of short-term agricultural land use and
(c) the exchange of land use rights.

SUMMARY

Today, land lease is a special kind of land use right and one of the most
common legal forms of land use in Ukraine. It can be also considered as the
basis for effective development of agriculture, solving social problems of
rural development, adaptation of agricultural producers to market economy
conditions. In recent years, Ukraine has taken positive steps in deregulating
leasehold land relations, which contributes to the development of the land
market. The number of essential terms of the agreement has been reduced
from eleven to three, and mandatory annexes to the lease agreement have
been abolished. Emphasis is placed on the features of such essential
conditions of the land lease agreement as the object of lease, the term of the
lease agreement, rent. The general features of the land lease agreement have
been clarified, specific features of the agricultural land lease agreement have
been singled out.

Based on the analysis of the peculiarities of the development of the
market of agricultural land use rights in Ukraine and alternative ways of
acquiring this right, it is concluded that the existence of different legal
models of acquiring agricultural land use rights will allow agribusiness
entities to choose the most acceptable way of land consolidation, as well as
contribute to the de-shadowing of the market of agricultural land use rights.
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€BPOIIEMCBbKA KOHIEMIIA PEAJIMICII
SIK BUKJIMK JIJIs1 CYYACHOI'O CBITY:
HOPMATHUBHO-ITPUKJIATHUIA BUMIP

Kasik T. B.

BCTYII

Mopoky, mounnatoun 3 2008 poky, OJU3BKO MIBMiJIbHOHA I'pPOMaJSH
PI3HMX KpaiH CBITY, sIKi He BXOJTh 70 €C, OTpUMYIOTh HaKa3 IIOKMHYTH Ty
YW IHIIy KpaiHy 4Yepe3 Te, 10 BOHM B’IXaJu TyAM abo 3anuiuuiucs Oe3
no3Boiy. [Ipore Menme 1 3 5 [ilicHO MOBEpPTAOTBCA O CBOIX KpaiH
3a MexxamMu €Bporr. OHIEI0 3 TPUYAH HU3BKOI KIJIBKOCTI HEJETalbHUX
MITpaHTiB, IO TOBEPTAIOThCH, € CKIATHICTh CIIBIpami 3 KpaiHaMH
MOXO/pKeHHS MirpanTiB. Tomy craHoM Ha cporomHi €C yxke yKiaB
18 ropuargHO 000B’SI3KOBHX Yroll MPO peamMicito Ta oQiliifHo po3modan
[IepEeroBOPH 3 LIiCThMa IHIIMMU KpailHAMHU .

BaxuBicTh TakuX yroja 0OyMOBIIEHa HEOOXIJHICTIO CHUIBHOT MPOTHIIT
HelleraJIbHIA Mirpanii. A/pke y IbOMY KOHTEKCTI OCOOJIMBOTO 3HA4YeHHS
HaOyBae HaJleXHE YNPaBIiHHI MIrpaliiHUMHU NpoLlecaMy sIK Ha IHCTUTYIIH-
HOMY, TaK i Ha 3aKOHOJaBUOMY piBHAX. HUHI k CBiTOBa mpakTuka B cdepi
00opoTHOM 3 HENeTAIBFHOI0 MIrpalielo MpOUTIOCTpYBajia JIOBOJI BHCOKY
e(eKTUBHICTh pPEagMICIHHUX YTOA, AKi JalOTh 3MOTY B OOMEXEHi CTPOKH
MOBEPTATH MIIPAHTIB 3 HEBPETYJIbOBAaHHM IIPAaBOBHM CTaTycOM Y KpaiHH iX
rpoMansHCTBA 200 MOCTIHHOTO MPOKUBAHHS.

Vkpaina, oOpaBmm Kypc €BpOiHTerparmii, TakoX Ma€ JOCATTH
BIATIOBIIHUX €BPONECHCHKUX CTAHIAPTIB PO3BUTKY HaLiOHAIBHOTO IIpaBa,
30KpeMa, i y po3B’s3aHHI NpoOIeM MOB’I3aHMX 3 HEJeraJbHOI Mirpaui€ro,
mo noTrpedye  TMIArOTOBKM  HEOOXIAHOTO  KaApoBOro  IMOTEHIIay,
(dopMyBaHHs HOro opraHi3amiiHOT CTPYKTYpH, a BiATaKk CTBOPEHHS He
Tinbku 1HQopManiiiHOT Ta MaTepiasbHO-TeXHIYHOI 0a3u, a (QopMyBaHHS
3aKOHOJABCTBa y cdepi peaamicii ocib, ske O BigNOBigamo CTpaTerii
HAbMIKeHHs Y KpaiHH 10 mpaBoBoi cuctemu €C7.

! Special Report No 17/2021: EU readmission cooperation with third countries:
Relevant actions yielded limited results. URL: https://reliefweb.int/report/world/
special-report-no-172021-eu-readmission-cooperation-third-countries-elevant-actions

? Baceuko B. O. Peanmicis oci6 sx omus i3 paxropis inrerpauii Yipainu g0 €C.
URL: http://elar.naiau.kiev.ua/bitstream/123456789/22170/1/%D0%97%D0%
91%D0%86%D0%A0%D0%9D%D0%98%D0%9A%2030.06.2022_p09-10.pdf

230



Pazom 3 TWM, HE MOXHAa OMHHYTH YBarol, LIO CydYacHa IMOJITHKA
peanmicii Mae He JuIIe NepeBard, a ¥ HU3KY HEAONIKIB, siKi y xoxi ii
peainizariii NpU3BOJSATh 10 BUHUKHCHHS [EBHUX PHU3UKIB, IO € BUKIUKAMHU
JUTS Cy4acHOT CBITOBOI CIUILHOTH.

3BakalouM Ha BKa3aHe, HEaOWAKOi aKTyaJbHOCTI Hapasi Ha0yBae
BUBYCHHS KOHIICIIIIT peaamicii.

Oxkpewmi acrektu naHoi Temu BuBdamu: M. Jlxydpe, XK.-I1. Kaccapino,
H. Haymenko, C. Hikomoci, M. SpomeBnd Ta iH.

BtiM, HayKOBO-TCOpPETUIHUH aHAaJi3 HAIBHUX HAYKOBUX JOCIIIKCHD 1€
3MOTY JITH BHCHOBKY MpO Te, IO YKPalHChKUMH HAYKOBISIMH He OyJio
NPUIIJICHO HAJNeKHOT yBark camMe KOMIUICKCHOMY BHBYCHHIO KOHLEIILIT
peanMicii sIK BUKITUKY U CY9acHOTO CBITY B HioMy. [0 TOTO K, MHTaHHS
peaaMicii B yMOBax ChOTOJICHHS HE BTPA4a€ CBOET aKTyalbHOCTI.

1. 3arajbHa XapakTepUCTHKA MOJITHKH peaamicii

[IpunHarigHo 3ayBakuMo, IO HaHMepImi yroad TIpo peajMiciro Ha
€BporeiicbkoMy KOHTHHEHTI Oynu migmucani y XIX cromitri. o 1mporo
Yacy Jep’KaBH NPOCTO BUTaHSIM «HeOaxaHHX» 0ocib 31 CBOEI Tepuropii 0e3
CHIBpOOITHUIITBA 3 IHIIMMHU JA€p)KaBaMH Ta 3 ypaxyBaHHSIM HPUHLUILY
TEPUTOPIAILHOTO CYBEPEHITETY.

3pemrToro, ep>kaBy MOCTYIOBO TIOYaIM BiIMOBJIATHCS BiJ aOCONIOTHOTO
XapakTepy TePUTOPIATEHOTO CYBEPCHITETY 1 pO3MOYAIH CHIBIIPAIFO HA OCHOBI
yroa (HampHKJIaj, ToJUIaHAChKO-HIMeLbKHi goroBip 1906 poky). Y mio enoxy
YTOIIM TIPO peaaMicCiro He mependavand Taki cami Himi, K i Termep. Y Toi gac
SIK Cy9acHi yTOJH TPO PeasMicito KOHTPOJIOIOTh MIrpalliifHi IIOTOKH, paHilie
BOHH CITY/KHJI «BHKJTIOUEHHION HEeOaKaHMX 0Ci6’.

Peanmmicitina momituka x €C Oepe cBiii moyatok 3 50-X pOKiB
XX cromitrs. Tak, mepiri Tak 3BaHi «JBOCTOPOHHI YTOIU PO pPeagMiciron
Oynu migmEcaHi MiX 3aXiTHOEBPONIEHCEKUMH JiepKaBaMHy Bike micis Jpyroi
CBITOBOI BilfHH. Y TiM, Ha TOW 4Yac 1e OyJIH NepeBakHO Yrolu MiXK CYCiTHIMU
Jlep)kaBaMy, Taki SK JBOCTOPOHHI yroau MiK Kpainamu beHimokcey,
®paniero Ta Himeuunuoo®,

VY 1970-x pokax Oynu ykiaJeHi Oe3MOCepeIHbO Yroau PO PEeajMiCito.
VY 1980-x pokax mporec HOCHIMBCS, 1 3’SIBUJIOCS «Ipyre HMOKOJIHHS) yroj
npo peaamiciro. Taki yroan MicTHIM OiJIbII THYUKI ITOJIOKEHHS, HOPIBHSIHO
3 yromamu, SKi ykiajaiaucs pasime. Tak, HaIpuKiIaj, 3 MPe3yMIIHii Hario-
HAJIBHOCTI 1 HE TUTBKU (OPMANFHUX JO0Ka3iB BUILIUBAJIO, IO 3000B’sI3aHHSA
3 peamMicii BHHHKAIOTH dYepe3 HE3aKOHHE IepeOyBaHHSA, a HE JIWIIe

> Coleman N. European Readmission Policy: Third Country Interests and
Refugee Rights. Brill, 2009. P. 14.

4 Onexcip O. IlpaBoBe perymoBaHHs mnomituku peaamicii B €C. Bicuux
Jlvsiscokoeo ynieepcumemy. Cepis miscnapooni sionocunu. 2012. Ne 30. C. 195.
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He3akoHHUHU B’i31. [Ipu mboMy, dacoBe OOMEXEHHS ISl 3alUTy CTOCOBHO
peaaMicii poO3NOYMHANIOCS 3 «BMSBIEHHS», a He «B’I3ay» 0codu sk
Hererana’.

Y 1990-x pokax nepxasu-uneHn €C yxiagaad B OCHOBHOMY JBO-
CTOPOHHI yroau npo peaamicito. B yrogax mporo mepiony peaamicis Oyna
nepetoaveHa i Jyist IHO3eMHUX TPOMaJISH, SIKI IIPOIK/DKAIN TPAH3UTOM 4Yepe3
TEPUTOPIIO JICPKABH, SAKI HAJCHIATU 3alUT. 3a3HAYUMO, IO HAKOLIBIIY
KUTBKICTh yTOX TpO peaamicito ykiameHo Himewuwmnoro, IlIBeiimapiero Ta
Hinepmangamu .

V pe3ynpraTi npuitHATOi y KBiTHI 2002 poKY 3€1eH0i KHUTH MPO TOJITHKY
MTOBEPHEHHS HE3aKOHHUX PE3UACHTIB, peaamicis Oyia BKIIIOYEHA 0 3aTalbHOi
TOJIITHKY TTOBepHEHHS. OCHOBHUMH IIISIMH PEaMiCiiHOI TTOJITHKY BU3HAHO
60poTEOy 3 HEJEraJbHOI IMMIrpaIielo Ta PO3MMPEHHS KUTBKOCTI Oe3MeTHuX
TPETIX KpaiH, 3MATHUX B3ATH Ha ceOC BIAMOBINAIBHICTD 32 BCIX THX MITPAHTIB,
SKi TepeMillyloThcs 3 JepkaB-wieHiB €C 1o KpalH NOXO/pKeHHs abo
Tpamsuty . Pa3oM 3 THM, BApTO BiI3HAYMTH, IIO B LIOMY CIiIbHA TOJITHKA
peaamicii cripsiMOBaHa Ha JAOCSTHEHHs pisHUX Luiei. Cepex Takux, 30KpemMa,
MO’KHa BUOKPEMHTH: MO-TIepIle, 60poTh0a 3 HECAHKIIOHOBAHOIO IMMITparli€io
LIISIXOM TIOJIETIIEHHS ITOBEPHEHHS TIPOMaJsiH, a TAaKOXK TPOMaisH TPETiX
KpaiH, SKi HE3aKOHHO IPOXHWBaroTh Ha Tepuropii €C, numixoMm BHAadi,
HAIIPHUKJIAJ, TPOI3HMX JOKYMEHTIB; IO-ApyTre, CTBOPEHHS «Oy(hepHOi 30HM
TpeTiX KpaiH, BIAMOBITANBHUX SIK 3a peaaMicito mirpanTiB 3 €C, Tak i 3a
MIepeXOIUIEHHS MITpaHTiB Ha NULIXy Ao €C; mo-TpeTe, IPOCyBaHHS yroA Mpo
peagMicito Mi>k caMIMH TPETiMH KpaiHamMHu (BKJIFOYHO 3 KpaiHAMH TPaH3UTY Ta
KpaiHaMK MOXOJPKEHHsI), TAKMM YHHOM PO3LIMPIOIOYM KUIBKICTH JAepiKaB, sKi
MOXYTb IIPUIMATH MIrPaHTIB.

31e0IbIIOro  yrou NpO pPeajMICiio CTOCYIThcs 0ci0  (rpomaisHu
JIOTOBIPHUX CTOpiH, iHO3eMui Ta ocoOu 0e3 TpomaisHCTBa), sIKi He
BUKOHYIOTh a00 IIepecTajld BUKOHYBAaTH IIOJIOKEHHS CTOCOBHO B’i31y,
nepeOyBaHHSd YM TPOXKMBAHHS Ha TEpUTOpii 3amuTyro4oi aepxasu. lLle
MIOJIOXKCHHS CTBOPIOE TPW KaTeropii ocid, sSKi MOTCHHIHHO MOXYTh OyTH
cy0’ekTamMu peagmicii: ocoOm, AKi B’iXanm Ha TEPUTOPIIO AepkaBHu 0e3
O3BOJNY; o0co0W, sKi B’iXalm Ha TEPUTOPII0 Jep)KaBU JICTAIBHO 1
3ajummIncs nepebyBaTh TaMm 0e3 103BONy (HampWKial, B’iXaau 10
KOPOTKOCTPOKOBIH Bi3i 1 3aJIUIIMINCS B KpaiHi MiCIs 3aKiHICHHS TePMiHY il

5 Onekcis O. IlpaBoBe perymoBaHHsA mHONITHKH peaxmicii B €C. Bicnux
Jlvsiscokoeo ynigepcumemy. Cepis miscnapooni sionocunu. 2012. Ne 30. C. 195.

® Tam camo.

" Communication from the commission to the council and the european
parliament on a community return policy on illegal residents. Brussels, 14.10.2002
COM(2002) 564 final. URL: https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?
uri=COM:2002:0564:FIN:EN:PDF
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Bi3M); ocobwm, sKi B’ixamu i mepeOyBarOTh Ha TEPUTOPIl JACpiKaBH, ajie HE
MaloTh 3aKOHHUX ITiJICTaB 3aJIMIIMTHCS B KpaiHi Ha JOBrOTPUBAJi OCHOBI
(HanpuKkIaza, ocoba Maja J03BiT Ha MPOKMBAHHS, ajie HE TIOHOBMIIA HOro abo
HOro aHyJIbOBAHO).

Merty yron mpo peaaMiciio 3aBKAW BKa3ylOTh y IpeaMOysiax O TakKHX
yro, i, K CIOyIIHO 3a3HAYA€ThCA y JHTEpaTYpHHX JKepenax’, ii MOKHA
3BECTH JI0 TaKHX IOJIOKEHb:

— BCTaHOBJICHHS IIBUAKOI Ta ePEeKTHBHOI MpOIEnypH imeHTHdiKaIii ta
MMOBEPHEHHS OCi0, AKi HE DOTPUMYIOTBCA ab0 TepecTand IOTPUMYBATHCS
YMOB CTOCOBHO B’i3my, mepeOyBaHHS YH TPOXHBAHHSA Ha TEPUTOPILX
JIOTOBIpHHX CTOPIH;

— BCTAaHOBICHHS CHUIBHO  IOTOMKEHHMX  IIOJIOKEHb  CTOCOBHO
perymoBaHHS THUTAaHHS TMOBEPHEHHS Ta peamMicii TpOMaIsdH IOTOBIpHUX
CTOPIH, sIKi 3HAXOSATHCS HA IXHIN TEPUTOPIi HeNeraabHO, s peanizamii ux
MOJIO)KEHb 3aKOHHOIO BJIQJIOI0 Ha OCHOBI BIJIOBIJHOTO HAlliOHAIBEHOTO
3aKOHOJIAaBCTBA Ta ICHYIOYMX JIBOCTOPOHHIX MIKHAPOAHUX 3000B’SI3aHb
BUILIEBKa3aHUX CTOPIH;

— CHPHUSIHHSA peaaMicii 0ci0 y He3aKOHHMX CHUTYaIlisX Yy AycCi CHiBIpaili Ha
OCHOBI B3a€MHOCTI;

— BCTAHOBJICHHS OCHOBH, sKa 3a0e3ledye 3BHUaiiHE Ta Oe3meyHe
MTOBEPHCHHS MITPaHTIB, 3aTPUMAHNX HA TEPUTOPIAX JOTOBIPHUX CTOPIH;

— HagaHHSA cwid (YMHHOCTI) NPUHOMNAM Ta HOpPMaM, HOTOJUKEHHM
CTOPOHAMH, SIKi PeryJIoI0Th Nepeaady, IPUHHATTS Ta MOBEPHEHHs 0cCi0, sKi
nepe0yBaloTh HA TEPHUTOPIAX MOTOBIPHUX CTOPIH 3 MOPYIICHHSIM MiF0YUX
HOpPM B’i31y, BWi3Qy Ta nepeOyBaHHsS CTOCOBHO iHO3eMIiB Ta oci0 0e3
IpPOMaJISTHCTBA.

3abes3mneuyroun  peaaMicico 0e3 (OopMalbHOCTEH, Il  JOMOBIICHOCTI
JIO3BOJISIIOTH TIPUKOPZOHHUAM OpraHaM 3[IHCHIOBATH Mepenadyy TpOMaisH
TpeTiX KpaiH 0e3 3ajdydeHHS JUIUIOMAaTHYHUX KaHaliB. IloBepHeHHS
HEJIeTaJIbHUX MITpPaHTiB Moke OyTH IOOpOBUTBHMM ab0 IPHUMYCOBHM.
3a3BH4ail peKOMEH/IYEThCS JOOPOBITbHE IOBEPHEHHS, SKE IOJISIrac B Ha-
JIaHH1 MIrpaHTy HaJIe>)KHOT JOTIOMOTH Ta PO3YMHOTO 4Yacy ISl CAaMOCTIiHOTO
BUKOHAHHS Haka3y IpO BHABOpPEHHs. SIK TpaBMiIO, 1€ MEHII JOporo i
BUMarae MEHII TpuBayoi mpouenypu. HatomicTe nmpumycoBe MOBEpHEHHS,
sKe BiIOyBa€ThCs IMICNIS NPHUMYCOBOTO aJMIHICTPATUBHOTO YU CYIOBOTO
aKTy, BIIOYBa€TBCS, KOJNH OCO0Aa BIJAMOBISETHCS JOOPOBLIBHO BHUKOHATU
Haka3 PO BUABOPEHHS.

LikaBo, mo KkoXHY yroay mpo peaamicito €C yKkiameHO Ha OCHOBI
MIPOEKTY TUIIOBOI yroau. Y 3B’SI3Ky 3 IIMM, YCi YTOAH MafOTh AYXe IMOAIOHY

¥ Omnekcis O. IlpaBoBe perymopanHs mnomitmku peanmicii 8 €C. Bicnux
Jlvsiecokozo ynigepcumemy. Cepisa misicnapooni gionocunu. 2012. Ne30. C. 193—194.
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CTPYKTYPY Ta MPaKTHIHO Ti caMi B3a€MHi 3000B’13aHHS CTOCOBHO peajMicii.
BonHouac xoXHa yroza 1npo peaamicito Moxe MaTu BiinoBiaHi BUHATKH. 1o
TOro X, 0 Yroiad, 3a B3aeMHOIO 3rojioio JloroipHux CTOpiH, MOXYTb
YHOCHTHCS 3MIHH Ta JOTIOBHEHHS, sIKi 0(DOPMIIIOIOTBCSI Y BUIIISIII OKPEMHUX
MIPOTOKOJIIB, 1[0 CTAHOBJISATH HEBIJI'€MHY YaCTUHY peaaMiCiiiHOT yrou.

Yroau mpo peaaMiciio MOXYTh HaKJagaTH TaKi OOOB’SI3KH Ha 3alu-
TyBaHy JIEpXKaBy:

— TMIPUAHATH Ha CBOIO TEPUTOPIIO BIACHHUX T'POMAISTH, IHO3EMIIIB 94U 0OCi0
06e3 TpoMaIdHCTBA, SKi TepelaHi 3alUTYIOUYOI0 Aep)KaBOlo, BIIMOBITHO
IO YMOB, BCTAHOBJICHHUX B YTOJIi TIPO peaaMiciro;

— BHAATH TPOi3HI JOKYMEHTH O0c00i, $Ky TIOBEpTaE 4YH Iepenae
3aIUTyI04a JeprKaBa;

— igeHTH(]iKyBaTH iHO3eMIiB YH oci0 0e3 TpomangsgHcTBa, 100
MOBEPHYTH 1X y KpalHy IXHBOTO MOXOHKCHHS. 3a3HAYMMO, 110 3aIHUTYHOUil
JieprKaBi He TIOTPIOHO 1ACHTU(IKYBATH IHO3EMIIS IO HOTO MEPEMIIIICHHS.

JlocTaTHBO HOBECTH, IO BiH € TPOMAJSHMHOM 3allUTyBaHOI Jep)KaBU
abo mpudyB 3 ii TepuTOPii;

— BIJIMIOBICTH HA 3asIBY IIPO PEAJMICIIO Y BCTAaHOBJICHI TEPMiHHU;

— MOTPUMYBATHUCS KOHQIICHIIHHOCTI MEPCOHATBHUX TaHUX OCOOH, siKa
MJIATaEe TIePEMILIICHHIO B TIOPSIKY peaMicii;

— JIO3BOJIUTH TEPEMIIICHHS OCOOM IO 3amUTyI4ol IepXKaBH depes3 ii
TEpUTOPit0. YTOOH NPo peanmicito nepeadadaroTs Oinbine 000B’s3KiB, aHDK
TIpaB, JUIs 3aITUTYBaHOI JeprKaBH.

Cepen mpaB MOKHA 3a3Ha4YWTH Taki: IPaBO MOBEPHYTH 0coly, sika Oyma
IepeMileHa B MOPSIKY peanMicii, 3amuTyrodii AepskaBi micisa i mepemi-
LIEHHS [0 3alMTYBaHOI JEp)KaBH, SIKIIO BHSBUTHCS, IO MIJACTaBU JUIs
3aificHeHHs peaamicii Oyl MOMUIIKOBIMHE; TIPaBO BiJMOBHUTH Y TPAH3UTI 0Ci0,
MTOBEPHEHMX 3aIMTYIOYOI0 IePKABOI0, HA TiICTaBaX, YITKO BKa3aHHUX B YTOJI.

Binpmmicts yroa mpo peaamiciro € qsoctopoHHiMu. LI yroau i mpoTokosn
PO IMIUIEMEHTAITiI0 0 HUX 3a3BHYail BU3HAYAIOTh YMOBH IS peaamicii ocio,
SIKI TANAamaroTh i IO TAKUX YTOJ; BiJIOBINANBHI OpPTaHW, arcHINI y I
cepi; 9acoBi OOMEKECHHS sl TIOIAHHS 3asBU TIPO PEAIMICIIO 1 TSI BiIIOBIII
Ha HEl; MyHKTH MEPeTUHY KOPJOHY VIS 0ci0, sIKi MiIAraloTh TIOBEPHEHHIO B
MOPSIAKY peajaMicii; HOpMHM, SIKI PEryJroloTh CYNPOBII LUX 0cid; BHUTpaTH,
NOB’3aHi 3 MPOLEYpPOI0 peanMicii; HOpMH, sIKi BH3HAYAIOTh IOPSJIOK
MEPEMIIIICHHS BUILE3a3HAYCHUX OCI0 Yepe3 TEpUTOPII0 JOTOBIPHHUX CTOPIH.
BaraTtocTopoHHIX yrox mpo peaaMiciio € 3Ha4HO MEHIIe, Hi’K JTBOCTOPOHHIX.
OCHOBHOIO BiZIMIHHICTIO 0araToCTOPOHHIX YTOA TIPO PEajMiCilo Bin ABO-
CTOPOHHIX € Te, IO TepIi 3 HUX € MEHII JIeTaTi30BaHUMH, OSpydH 0 yBaru
CKJIAHUH XapakTep IMEPErOBOPHOTO MPOIECY, OO SIKOTO 3alydeHa BEIHKa
KiIbKiCTh ydacHUKiB. [lonoskeHHS 0araTOCTOpOHHIX Yrox TIpO peamMicito
OUIBII JIeTai30BaHI B JIBOCTOPOHHIX MPOTOKOJAX J0 HuX. I[lpukiamom
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0araToCTOpOHHBOI YrOaH MPO peaaMicito € yroaa Mix [losbIero i kpaiHaMu
Illenrencekoi 30HmM Big 29 Oepesns 1991 poky. Yromu mpo peammicito
€Bporneiicbkoro  Coro3y 3 TpeTiMM KpaiHAMH TaKOX YacTKOBO MOJKHa
posrisaaTucss Sk OaraTocTopoHHI. HesBakaioun Ha HasBHICTH JIMIIE
nBox cropid (€C Ta BiANOBiIHA TpeTs KpaiHa), IMIUIEMEHTAlil0 TaKUX Yrof
3IMCHIOE  OKpeMO KOXHa JepkaBa-wieH €C, a mnpoTokonu Tpo
IMIUIEMEHTAIIIO MiIACY€E BiIMOBIIHO TPETS ACpiKaBa 3 KOKHOIO JICPIKABOIO-
greHoM €C oKpeMo.

[IpunarigHo 3ayBakMMO, IO TOIi K 3000B’s3aHHSA MIOAO peanMicii
BJIACHUX TPOMAJSH YK€ ICHY€ 3TiTHO 3 MDKHAPOTHHM 3BHYA€BHUM IIPABOM,
peanmicis ocib, SKi He € TpoMaJsSHAMHE 3aIUTYBAaHOI JIEP)KaBH, € CKIIaTHIM
nutaHaaM. OcTaHHE, Yepe3 PO3MHTICTh NMEPCOHANBHOI Ta TEPUTOPIabHOT
KOMITCTEHIli AepKaBM IMIOJO0 TPOMAISH TPETiX KpaiH, NPHU3BOAUTH IO
IOPUAMYHUX IUTaHb L[OJ0 MOBHOBAXEHb JEPKaB 3TiTHO 3 MIXHApPOIHUM
MIPaBOM.

Yroau mpo peamMicifo, SIK TPABHIO, CKIANAIOTHCS 3 B3AEMHUMHU
(dbopMmyIOBaHHAMH, 1€ JOTOBIpHI CTOPOHH OepyTh Ha cebe B3aeMHI Ta
onHaKoBl 3000B’s3aHHsA. Y koHTekcTi €C ne mnepenbavyae yromau, ski
HaKJIIAl0Th B3a€MHI 3000B’s13aHHS Ha JIOTOBIPHI CTOPOHHM MIONO peaaMmicii
CBOiX TPOMaJIsiH, a TAKOX, 32 IIEBHUX YMOB, 'POMAJISIH TPETiX KpaiH Ta ocid
0e3 TpoMamsHCTBA. TUM HE MEHII, OUIBIIICTH OTOBOPIB OCTaHHBOTO
MIOKOJIIHHS CTOCYIOTBCS JZIep’KaB 3 PI3HUM EKOHOMIYHHM CTaHOBHILEM, JIe
3alUTYBaHI JepKaBH HE TOAUIIIOTh OJHAKOBI I1HTEpeCH y MOBEpPHCHHI
MITPaHTIB, HIX 3alHUTYIOUi AepkaBH. 3a IIMX OOCTaBMH 1 3a BiJCYTHOCTI
SIBHHX 32C00iB KOMITEHCAIlii 3aIliKaBJICHICTh KpaiH TOXO/KEHHS Y CITiBIIparli
B peaaMicii BIACHUX TPOMAJSH MOJIATAE B MOXIMBOCTI TOKPAIIUTH IXHi
TOJITHYHI Ta eKOHOMIUHI BiTHOCHHH 3 KPAiHOKO IIPU3HAYCHHS .

3BakalouM Ha BKazaHe, MOXKHAa [IMTH BHCHOBKY, IO HO3UTHBHE
3HAQUEHHs NPOBA/PKEHHS IONITHKM 3 peagMicii HIISIXOM  YKJIaJIeHHS
BIZIMOBITHUX yrof € Oe3CyMHIBHUM. AJDKE OUEBHJHHUM € Te, 110 YTOAM MPOo
peamMicito € KIIOYOBUMH IHCTpYMEHTAaMH OOpOTHOM 3 HEJETaIFHOO
immirpamiero. OCKiNBKH caMe Ii JOKYMEHTH MOJIETIIYIOTh HOBEPHEHHS
HEJIeraJlbHUX MIIPaHTIB 0 KpaiH MOXO/DKEHHS abo A0 KpaiH, depe3 sKi
BOHH, SIK BB)KA€THCS, TPOUIIIIIN TPAH3UTOM.

Pa3om 3 TMM, HE MOKHAa OMHHYTH YBaroo i HEraTHBHI aCIIEKTH Cy4acHOT
peanmMiciitnoi momituku €Bpomm. Tak, 30KkpeMa, AK JesKi FOPUANIHI
incturynii'’, Tak i AesKi ZOCITIIHUKH BBAKAIOTh, IO YTOH PO PEagMiciio,

? Giuffré M. (Obligation to readmit? The relationship between interstate and EU
readmission agreements. Migration in the Mediterranean: Mechanisms of
International Cooperation. Cambridge: Cambridge University Press. 2016. P. 268.

10 Readmission agreements: a mechanism for returning irregular migrants. https:/
assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=17874&lang=en
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HE3aJIe)KHO BiJI TOTO, YW € BOHHW JABOCTOPOHHIMHU 49U MiK €C, MOpyIIyoTh
HOPMM MDKHAPOJHOIO TIpaBa IWIOAO NPHUTYIKY', 30KpeMa HPHHIIHII
HEBUJBOPEHHS, 10 Bu3HaeThcad sK y KouBeHmii mpo craryc OiXKeHIIB
1951 poxy'?, Tak i B KOHBEHIii mpo 3aXMCT HpaB JIOJXMHH i OCHOBO-
TIOTOKHKX ¢B060 Bix 1950 poky .

Pa3zom 3 THM, Jiesiki HAYKOBII CTBEPJUKYIOTH, III0 PeajMiciiiHa MoJiTHKa
€C migxpecioe JAUCKpUMIHALIMHI Hachiiku Bi3oBoi moiyithku €C, sKy
TPATUIIITHO KPUTHKYIOTh 33 «IACIOPTHY KaTerOpU3aIliloy JIFOIe Ha OCHOBI
ixHBOI HamioHaTbHOCTI ',

Tak, HanpUKIIaI, IEPIINI JUCKYCIHHIM acleKT CTOCYEThCS BU3HAUYCHHS
MOHATTS] «HEJETAIBHUI IMMITpaHT», SKE MICTHTBCS B YCIX yromax IIpo
peammiciro. AmKe 3TiIHO 3 HUMH, 3alIUTyBaHa JAepkaBa MIOBUHHA TPUIHATH
Oymp-aKy ocoOy XTO He BimmoBimae abo OinmpIe HE BiAMOBiTAE ymMoBaM
B’{31y 4M TNPOXXKMBAHHS, IO 3aCTOCOBYIOTHCS HAa TEPHUTOPIl 3alHUTyIOYOi
JiepKaBH. YTiM, SIK CIYIIHO 3a3Havyae M. Pa'l'cls, MOHATTS «Oyb-siKa 0c00a
€ TpoONeMaTHYHMM, OCKUIBKA BOHO HE BCTAHOBJIIOE DI3HHLI MiX
IMMIrpaHTamMH, $Ki ONMHWJIMCS B HE3aKOHHIM cuTyalii B mnpuiiMarodii
KpaiHi, o0 Moxe (yHIaMEeHTaNbHO MiAipBaTH NPUHLIMN HEBHIBOPEHHS,
SKHH Mae 3axuIiaTH ODKEHLIB Ta IIyKadiB NpUTYJIKy. He BHOKpemIroe
€BpOIeiichbKa TOJITHKAa peaaMicii TakoX i iHO3eMIIB, iKi mepe0yBaloTh
Y He3aKOHHOMY CTAHOBHIIIi, YU TPAaBOBA IO3MUIis HOBUHHA OyTH 3aXUIIEHA,
Ta THX, XTO JJO TAKUX HE BiTHOCUTHCS.

KpiMm ToOro, nBO3HAYHICTH, s5Ka XapaKTEepPH3y€ 3aKOHOMABCTBO PO
peanMicito, € HE3aKOHHOI0 MIOJ0 MDKHApOJHOTO TpaBa MpPO TPHUTYIOK,
OCKIJIbKM BOHA HE 3aJIMILNAE «I1iJ03PIOBaHii» 0co0i KOIHOT MOXKIJIMBOCTI
HAJICKHUM YHHOM TIOSCHUTH ce0e 3a BIJICYTHOCTI 1HIUBIAyaJbHOTO abo
KOKHOTO OKPEMOTO po3risiny ixHpol curyamii. Ctpyktypa yromu €C
PO peajMICilo BUMarae BiJl 3alUTYIOUOi Jep)KaBU HaAiCiaTH 3alHUT Ha
peanMiciio aepkaBi, Bi K0T MOJaHO 3aIluT, 1100 BiAMOBIIHY 0CO0Y MOXHA
Oyno noBepHyTH. OfHAK y 3ammuTi HeMae iH(popMallii, sika 0 YiTKO BKasyBaia

""Rais M. European Union readmission agreements. 2016. URL:
https:/www.fmreview.org/destination-europe/rais

2 Kousenuis ~ mpo  craryc  Obkenuis  Bix 1951  poky.  URL:
https://zakon.rada.gov.ua/laws/show/995 011#Text

" KoHBeHIiss Tpo 3axXMCT IpaB JIOAMHH 1 OCHOBOMONOXHHX —CBOOOS
(3 mporokonamu) (€Bporneiicbka KOHBeHIis 3 mpaB joauHu) Big 04.11.1950 poky.
URL: https://zakon.rada.gov.ua/laws/show/995 004#Text

' Nicolosi S. F. Refashioning the EU Visa Policy: A New Turn of the Screw to
Cooperation on Readmission and to Discrimination? European Journal of Migration
and Law. 2020. Ne22(4). P. 491.

SRais M. European Union readmission agreements. 2016. URL:
https://www.fmreview.org/destination-europe/rais
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Ha MIPUYMHH, YOMY KOTOCh TIOBEPTAIOTh. SIK HACTIJOK, HEMOXIIMBO 3HATH, Y1
MaB UIyKad MPUTYJIKY MOJIIMBICT IPOMTH CHpaBeUIMBY INPOLENYPY
inenTudikamii, ToOTO OTpUMAaTH IHAMBIAYaJLHUHA PO3IJISL HOro CHUTYalii.
HacmpaBai & nekinbka gepkaB-wieHiB €C BUJIMIN LIyKadiB MPUTYIIKY,
BUKOPHCTOBYIOUHM MpPOLEAYpY peaaMicii, ska mnependavaisa BiIMOBY
B JIOCTYII JI0 1HIWBITyaIbHOTO PO3IIISAY IXHBOT CIIPaBH, IO € MOPYIICHHIM
MiKHapoJHoro npasa. Lle HeOe3neuHa cuTyalisi, OCKiJIbKM BOHA A0OTIOMAarae
JIeTani3yBaTH BHIBOPCHHS INYKadiB NPHUTYJIKY, HE3BA)KAIOUM Ha IPHHIIHII
HEBU/IBOpEHHA. | HaBIakW, BIICYTHICTH TMEpPErisAAy CHUTyaIlil OKpeMHX
IIyKa4diB NPHUTYJIKY B KOXXHOMY KOHKPETHOMY BHIAJIKY BiIKPHBA€ MNUIAX
JI0 TIOCJTiIOBHOTO TIOBEpHEHHsI A0 iHmIoi kpainu. Lle o3navae, mo yromun €C
PO peagMiciio CTBOPIOIOTh YMOBHU AJISI BHINA/KIB JIETIOPTaLlii, KOJIH KpaiHa
MOTIM TOBEpTae JIOAEH 10 Miclb, [€¢ MpaBa JIOJWHA HE T'apaHTOBAaHI.
Lle Binome sik «edekT moMiHO». 3anoOiraHHs e(eKTy AOMIHO BBa)KA€THCS
CTaHAapPTOM y MDKHApOJAHOMY 3BHYa€BOMY IpaBi, i HOro TakKoX CIJif
3amo6iraTy IpH BUKOHAHHI YroJ mpo peaamiciro .

3au1s yCYyHEeHHs PU3HKIB, MTOB’S3aHUX 13 BUKOHAHHSAM YTOJIM NPO peaj-
MICiI0 BaXXJIMBO BECTH NEPETOBOPH Ta 3aCTOCOBYBATH YrOJH IPO PEaaMiciio,
SKi TOBHICTIO BpaxOBYIOTh NpaBa JIIOJAWHM BiJIOBIIHUX HeJErajJbHUX
MirpanTiB. Kpim Toro, Ay kparmoro po3yMiHHs Ta OI[iHKH WX IHCTPYMEHTIB
BKpail BaXiMMBO 30WMpaTh MJaHI HpO iX BIUIMB 1 BOPOBAKCHHA. ToMy
ITapnamenTcbka acamOies 3aKInKae aepkaBu-wieHn Paan €spomnu:

— YKIaJaTH Yrogd TIPO peanMiciro Jume 3 KpaiHamd, SsKi
IOTPUMYIOTBCS BiIIOBIIHUX CTaHAApTiB IpaB JToAWHH Ta JKeHeBChKOi
koHBeHIlii 1951 poky, sKi MarOTh JiF0OYy CHCTEMY HaJaHHS HPUTYJIKY
Ta 3aXMIIAIOTh IIPaBO CBOIX TIpOMajsH Ha BUIbHE II€PECYBaHHs, He
nependavyaryd KpPUMIHAILHOI BiAMOBIZAIBHOCTI 32 HECAHKI[IOHOBAHUUI
B’i37 10 KpaiHu uu BHi3[ 3 HeT,

— MOBHICTIO BHKOHYBaTH CBOi 3000B’s3aHHSI 3TiJJHO 3 €BpOINEHUCHKOO
KOHBEHIII€I0 3 TpaB JIIOJIUHHU, 30KpeMa ii crarreto 3, JKeHeBChbKOIO KOH-
BeHIiero 1951 poky Ta iHIIMMU BiIMOBIAHUMH JOKYMEHTaMH 3 TIPaB JIFOAWHH,
a Takox porpumyBartucs 20 KepiBHMX NpPHHIMIIB INOJO HPUMYCOBOTO
noBepHeHHsT KomiTeTy MiHICTpiB Tix gac peaamicii HeJeraabHOTO MirpaHTa
BIATIOBITHO MO yrola TpO peaaMicito abo 3amuT HAa BUKOHAHHS PIIICHHS
PO TIOBEPHEHHSI HEJIEraIbHOTO MIrPaHTa 3a TaKOIO YTOJI010;

— patudikyBaTH Ta MOBHICTIO i edekTuBHO AoTpUMyBaTucs [IpoTokory
Ne 4 no €porneiicekoi koHBeHIIi1 3 paB moauHu (ETS Ne 46), sixuif, cepen
1HITIOTO, 3a00POHSIE KOJICKTUBHE BUABOPEHHS 1HO3EMIIIB;

'“Rais M. European Union readmission agreements. 2016. URL:
https://www.fmreview.org/destination-europe/rais
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— nmotpumyBatHcs Pexomenmamii Paam €Bponu momo 3axucTy mpas
JIFOJIMHY B KOHTEKCTI MPUCKOPEHUX MPOLELYp HaJaHHS MPUTYIIKY;

— 3a0e3neunTH, o0 O MoYaTKy BHUKOPUCTAHHS YIOIU HPO peaaMiciio
LIyKayi MPUTYJIKY MaJIM MOJJIMBICTB MOJIATH 3asBY PO HAJ@HHS MPUTYIIKY
Ta MpaBo Ha e(QEeKTUBHHUU 3acid IPaBOBOTO 3aXUCTy 3 MNPU3YIMUHAIBHOIO
ni€ro, 1o mepemdavae meperyisay (akKTIiB 1 3aKOHOJABCTBA HE3aJICIKHUM
HalliOHAIBHUM OPTraHOM;

— BKITIOYHATH B YTOAW TIPO PEagMICif0 TOJNOXKEHHS, SKe BHMAarae, 1mood
KpaiHa, III0 Hampasisie, 3aBXAW CIOYaTKy HaMarajacs IIOBEPHYTH
BiNIOBiTHY 0CO0Y 110 KpaiHU i OXOKEHHS, TIEePII HiXK MOJaBaTH 3aIUT Ha
peanMiciio KpaiHoto, 4epes SKy I ocoda JIHIIe mpoixaia TpaH3UTOM;

— BKJIIOYWTH B YrOAW HPO PEAIMICiI0 TOJNIOKEHHS, SIKE BHMAarae, moo
KpaiHa, fKa 3alUTye€, IEPea TUM, SK MOJATH 3alUT HA PEasMICiio TPEThOIO
KpaiHolo, mepeBipuiia, o TpeTs KpaiHa, sika 3/iHCHIOE peaaMicito, HalacTh
BIJINOBIHIA 0CO01I JAOCTYH M0 MiHIMAJBbHHX COIlAJIbHUX TpaB. SKmo 1e
HEMOJXJIMBO TEpPEBIPUTH, peanMicis He MOBMHHA BinOyBaTHCs, a KpaiHa,
sIKa 3alIMUTY€, HATOMICTh HaJa€ BIAMOBIAHIH 0CO01 AOCTYN A0 TaKUX IIpaB,
MOKU BOHa nepeOyBae B Wi KpaiHi;

— 3abe3meunTH, MO0 peagMiCOBaHUII TPOMAISHUH TPeThoi KpaiHu
HE 3aCTpSr Yy TPaH3WUTHIN KpaiHi peaaMicii 6e3 MOKJIHBOCTI HOBEPHYTHCS
JI0 CBO€1 KpaiHU MMOXOKEHHS;

— BUBYMTH BIUIUB MOJOXCHb YTOX MPO peaaMicito, sKi mependavyaroTh
IIPUCKOPEHI MPOIEypH CTOCOBHO MITPaHTIB, 3aTPUMAaHUX IT00IN3Y KOPIOHY
MDK CTOPOHaMH, 3 METOIO 3 SICYBaHHS TOTO, UM iICHYIOTh CyMHIBHI IIDaKTHKH
Ha KOpJIOHAX;

— moadaTH TPo Te, MO0 Yroau mpo peaaMiciio MICTHIIM HaJeXHi MPaBOBi
rapaHrtii Uil 3aXHCTy MITpaHTiB Bil OyAb-KHX MOPYIIEHb iXHIX IpaB
JIOUHY Ta 100 yroau KOHKPETHO CTOCYBAITUCh IXHIX MpaB, 30KpeMa 010
Bpa3NUBUX KaTETOPIl;

— 3a0e3meynTH MO0 KpaiHa MOXOHKEHHS BiAMOBITHOI 0COOM HE OTpH-
MYyBaJIa )KOJIHHX JIOKa3iB abo iH(popmalii npo 3asBy PO HaJAHHS HPUTYIIKY,
MIOJIaHy B KpaiHi BiANpaBICHHS;

— 3a0e3neuynTH, 100 Yroau mpo peajaMicilo mependavand CHCTEMY,
3riHO 3 SKOIO IMIUIEMEHTAlliss Yroad Mo)ke OyTH HaJIOKHHUM YHHOM
BIJICTeXKCHA Ta OI[IHCHA, i IIOOM BOHM Tependadaiy myOaiYHU MIOpiYHMIA
3BIT, SIKMM TIOBMHEH CKJIAJaTHCsS OpraHaMH BIagu KpaiHM peajaMmicii,
BKITIOYAIOYH, K MiHIMyM, CTaTHCTHYHI JaHi PO JOJIO peaaMicoBaHHX OcCi0
(3 TakuxX THUTaHb, SK 3aTPHUMAHHSA, 3BLIBHCHHS, BHIBOPEHHS, AOCTYI IO
CHCTEMH HaIaHHs MPUTYIKY TOIIO);

— TIOCTYIIOBO CKacCyBaTH CTapi JBOCTOPOHHI YTOAW MPO peanMmiciro,
3aMiHUBIIA iX OLTBII CYYacCHHUMH, AKi IMOBHICTIO BiIIMOBINAIOTh CTaHAAPTaM
Panu €Bponu 3 mpaB J0IUHY;
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— MPOBOJUTH KUTBKICHI Ta SKICHI JOCITIDKEHHS MO0 (YHKITIOHYBaHHS
Ta BIUIMBY YroJ IpO PEeajMICiio, CTOPOHaMH SIKMX BOHHM €, SIK y KpaiHax
peanmicii, Tak 1 B KpaiHaxX BiANpaBieHHs, 00 NMEPEKOHATHCS, IO BOHH
MOXYTh NPU3BECTH JI0 TIOPYLIEHB TPaB JIIOMHY;

— 3a0e3Me4nTH, 1100 Yroau Mpo peaaMicito 3aBxIu Oyiu Iy OIiYHUMY;

— YHHKaTH BUKOPHUCTAaHHS HEOQIIHHUX JOMOBJIEHOCTEH IIPO peanmicito
a00 mpuHaWMHI 3a0e3MeYUTH 3aCTOCYBAaHHS PEKOMEHJIAlil, BUKIAISHUX
y Wil Pe30IIrolii, 010 TaKUX JOMOBIICHOCTEH;

— TmparHyTd 10 cmiBmpami 3 €Bponeiicbkolo Kowmiciero 3 MeToro
CTBOPECHHS BIATOBIIHUX OpTraHiB MOHITOPHHTY Ta KOOpPAHMHALIi 300py Ta
aHaJi3y CTATUCTUYHHX JAHUX IIOJO YroJ PO peaaMiciro;

— CTBOPHUTH IPOrpaMH HaBYaHHSA IS IPHKOPIOHHHKIB, NEpiKaBHHUX
CIy’)kOOBIIB Ta iHIMHUX 0ci0, sKi OepyTh y4acThb y BHUKOHAHHI YTOJ TIPO
peaaMicito, Sk y KpaiHax BiJIpaBIICHHS, TaK i B KpaiHax peajMicii;

— pO3MIIANATH MPOTrpaMu peryisipizamii sk aJbTepHATHBY MTOBEPHEHHIO
HeJleTaJIbHUX MITPaHTIB, /€ 1Ie IOPEYHO .

VY cBoro uepry, Acambies npomnonye €Bponelicbkomy Coro3y B3sTH
JIO yBaru pekoMeHjallil, BUKJIaJeHi B 1ii pe30IIoLii, miJl 4ac MneperoBopis
1 TIpOCYBaHHS CBOiX Yroja IIpO peajaMicilo, TapaHTylo4W, M0 BOHHU
BiNIOBINAIOTh BIAMOBIMHUM CTaHAApTaM MpaB JIFOAWHHU, 30KpeMa CTaTTi 3
€Bporeiichbkoi KOHBEHII{ 3 mpaB mroAWHU Ta craTtti 19 Xaptii ocHOBO-
moJoXHUX TpaB €Bporeiicbkoro Coro3y, i 0 BOHH HE CIOHYKAIOTh
JepKaBU-YICHH TPOBOAUTH IONITHKY IOBEPHEHHS, sKa CYNEPEYHUTh LIUM
CTaHgapTaM, OIPHIIOJHUTH BCIO CTATUCTHKY LIOJO PeaMicii Ta BCTAHOBHTH
MEXaHi3M  MOHITOPUHTY MIOJI0O yrogd TPO  peammiciro. 30kpema,
€Bponeiicbkomy Cor03y IPOMOHYETHCSL:

— HaJIeKHUM YHMHOM PO3IVIIHYTH CHUTYyallil0 3 TpaBaMH JIFOJUHU Ta
HasIBHICTb JOOpe (YHKLIOHYIOYOi CHCTEMH HaJaHHS MPUTYJIKY B KpaiHi
IO MOYATKY TEPETOBOPIB MO0 YroJ] MPO PEAIMICIIO 3 €0 KPaiHOI0;

— BUKOPHCTOBYBAaTH CBOIO CHJIbHY IO3MLIIO JUIS IEPEroBOpPIB IIOJO
MOJIOKEHD YTOX MPO peaaMiciio, SKi 3aXWINA0Th MpaBa JIOAWHU 0Ci0, 10
SIKUX BOHH MAlOTh 3aCTOCOBYBATHCS;

— BKJIFOYHMTH B CBOT YTOJM MPO PEajMICiio K YMOBY JUISl iX 3aCTOCYBaHHS
Te, O OIyKa4 IPHUTYJIKY, J0 SKOTO 3aCTOCOBYEThCS Yro/ia, ClIOYaTKy TIOBUHEH
MaTH IOCTYI y JIepxaBi-wieHi €Bpomelicbkoro Coro3y a0 e(eKTHBHOro
3aco0y MPaBOBOTO 3aXUCTY Y CeHCl cTaTTi 13 €Bpomneiicbkoi KOHBEHLIT 3 IpaB
JIOIMHY, 1 LI0 YroIy HE 3aCTOCOBYIOTHCS, JIOKM KOMIIETEHTHHH OpraH
He BUHECE PillICHHS [0JI0 aneJIAii IIyKaya MpUTYIKY;

7 Readmission agreements: a mechanism for returning irregular migrants

https://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=17874&lang=en
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— BKJIFOYHTH B CBOI YrOJIM PO PEaAMICIIO SIK YMOBY AJIsl iX 3aCTOCYBaHHS
Te, 10 TPOMaASHU TPETiX KpaiH He HANpaBISIOTHCS 10 KpaiH TpaH3HTY,
Jie BOHM MOXXYTh PU3UKYBaTH 3ITKHYTHCS 3 CUTYAII€I0, 10 3arpoXKye IXHIH
JIFOJICBHKIH T1THOCTI 3 TOUKH 30py COLiAJIbHUX MPaB;

— JIOPYYHTH BIJIOBIJIHOMY OpraHy KOHTpPOJIIOBATH BUKOHAHHS JepiKa-
BaMH-YICHAMH YroJl MPO PpeajaMicilo 3a IOCEepeJHMITBA CBPOIEHCHKOIO
Coro3y Ta 3a0e3MCUUTH BIIMOBIIHE HABYAHHS IS JCpKaB-4JicHIB €BpO-
neiicekoro Coro3y;

— TICHO CHIBOpAIlOBaTH 31 CBOIMH Jep)KaBaMHU-wIeHaAMH y 300pi
Ta OLIHII CTATHCTUYHUX JaHUX OO BHKOHAHHS YOI IIPO PeaaMiciio Ta
3a0e3reuyBaTi ONPHUIIOJHEHHS [UX CTATUCTUYHUX JaHHX;

— BUBYHTH B3a€MOJII0 MK TMpPaBUJIaMH KOHIEMII «0e3ImeyHol TpeThol
KpaiHmy», IMIUIEMEHTALIEI0 YTO PO PEaJMICII0 Ta UM € HSJOTIKH B CUCTEMI;

— BUBUCHHS BIUIMBY IIJIIMCAHHS Yroj MPO PeajMiCiio M0N0 IPOMAJISH
TPeTIX KpaiH SK YMOBH JUIsl JliOepaiizalii Bi30BOTO PEXUMY Ta CHIBIpai
30rsimy Ha [Tl €BpONeichKOi MOJITHKH CYCiJICTBA Ta MOJITUKH
MiKHApOIHOrO Po3BUTKY €Bpomneiichkoro Coo3y '*.

Bapro Takox 3a3HauUNTH, IO € i NPUXMILHUKU YroJ IIPO peaamicito, siKi
CTBEPJUKYIOTH I[0JJ0 HEUTPAILHOCTI TAKUX YroJ| 3 TOYKH 30py NPaB JIFOJANHH,
pO3rIsSIIatouM X JIMIIe SIK IHCTPYMEHT JUIsi BHMBE3CHHS HENerajlbHUX
MirpanTiB. BOHU BBaaroTh, 1[0 €Tall, HAa SKOMY MOXXE BUHHKHYTH 3aHe-
MOKOEHHSI II0JI0 TpaB JIOJUHMU, L€, SK MPABUIIO, €Tal KOJU MPUAMAETHCS
piIIeHHs PO BUABOPEHHS BiNMOBIMHOI 0cOOM, pillleHHS MPO MOBEPHEHHH,
a He KON Ie pIilleHHS BUKOHYETHCSA Uepe3 YroAy IPO peanMiciio, SKIIO0
cuTyalis B KpaiHi peaamicii He 3MiHMIAcCs

3ayBaknuMo, L0 CHOTOJHI BOAYAETHCSI HEJOCTATHIN MPOrpec y CTUMY-
JIIOBaHHI KpaiH, o He BXOomsTh 10 €C, BUKOHYBAaTH CBOi 3000B’s3aHHS
monao peaamicii. besnepeuHo, Mi€BUM 1HCTPYMEHTOM MJIsl NEPEKOHAHHS
TpeTiX KpaiH MiJIucaTH YroAM NpO peajaMicilo € CHpOLICHHS Bi30BOIO
pexumy €C. JIBi MOJITHKYU, BIAMOBIIHO IIOMO Bi3 Ta peaaMmicii, 3aBxau
BBAXKAJTHCS B3a€MOIIOB’A3aHIMH MO0 CIIBIpAILi 3 TPETIMH KpaiHamm ..
IIpo me, 30kpemMa, CBiTUUTH il HeperaHyTHI Bi3oBHil KOIEKC, SIKUH «Ie
TicHimE iHTerpye Bi3oBYy momiTuKy €C i3 30BHIIIHBOIO IOJITHKOIO
KOHTpouro Mirpanii €C, nmepenbadaroun CTUMYIH Ta CAaHKIIT UTs KpaiH, 110
He BXoATh 10 €C, AKi BiAMOBITHO CIIBIPAIIOIOTh a00 HE CITIBIPAMIOIOTH

'8 Readmission agreements: a mechanism for returning irregular migrants
https://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=17874&lang=en

' Tam camo.

% Gromovs J. EC visa facilitation agreements and readmission agreements-state
of play and future perspectives, in: M. Maes, M-C. Foblets, Ph. De Bruycker
(eds), External Dimensions of EU Migration and Asylum Law and Policy, Brussels:
Bruylant, 2011. P. 221.
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y nuTaHHSX peaamicii»’'. Amke came IS 1IOro OYB  CIEL{albHO
po3poGienuii HOBuii MexaHi3m™. IlepernsHyTa Bi3oBa MOJITHKA 3HOBY
3aKpy4yye TBHHTH CIIBIIpalli 3 NUTaHb peaamicii, Hajawdu €BpOIeHChKii
Kowmicii MaHAaT TpONOHYBaTH KOHKPETHI OOMEXyBalbHI 3aXOJH,
noB’si3aHi 3 oQopMIIEHHSM Bi3 Ta Bi30BUM 300pOM y pa3i BiJICYTHOCTI
cmiBnpani 3 nutaHb peaamicii. Pazom 3 THM, HOBMII MexaHI3M MoOXe
BUKJIMKATH CEpiHO3HI IOpUAMYHI MpoOJIeMH, sIKi OCOOJMBO BIUIMHYTH Ha
TPOMAJSH TPETiX KpaiH.

Barome 3HaueHHS B aCHEKTi CTUMYJIOBAHHS BIPOBADKCHHS peamMiciii-
HO{ TOJITHKH Ta MiAMUACAHHSA HOBUX YTOJA Mae€ TakoX (iHaHCYBaHHA. AJDKe,
K Bimomo, €C 3aoxodye TpeTi KpaiHH OO IEpPEroBOPIB MIOMO0 peammicii
yepe3 Tak 3BaHUI permameHT AENAS, skuit mo3Bomsie Coro3y ¢iHaHCyBaTH
MIPOEKTH Ta HAZABATH TEXHIYHY Ta (DiHAHCOBY MiIATPUMKY 3a Mexkamu €C.

Y Toii ke wyac, €C HaMmaraerscs IONOMOITH JAep>KaBaM-ulIeHaM
MOKPALIUTH MPAaKTUYHY CIHIBIPAIl0 LIOJ0 IOBEpHEHHS Ta peaaMmicii,
30KpeMa, MIATPUMYIOYH MEPEXKi, SKi YCHIIIHO 00’€IHYIOTh HaIliOHAIbHI
pecypcH, a TakoXX MOCWIIIOIYH MATPUMKY Frontex mist AisiibHOCTI mepen
MOBEPHEHHSM Ta OIlepaLiil 3 MOBEPHEHHSI.

VYci BKasaHl BHIllE MEXaHI3MH MalOTh HeaOusike 3HaueHHs. OJHaK IXHiH
peabHUH BIDTHB 3aJIUIIAETHCS HEBIIOMHM, OCKUTBKH € 0araTo ciabKuX MicIp,
SIKi BIUTMBArOTh Ha JaHi €C mpo NOBEpHEHHS Ta CIIBIIPALIIO 3 peaMicii.

Takox wikaBo, IO 3a NEBHUX OOCTaBMH MBI JEpKaBH MOXYTh
JOMOBHUTHUCS TIPO YKJIAJEHHS ABOCTOPOHHBOT'O JOTOBOPY 6€3 000B’I3KOBOTO
odimiitHoro oQopMiIeHHS CcHiBOpami mmoAo peaamicii. BoHm MoXyTh
BHUPIMIUTH BKIIOYWTH PEAAMICiI0 B MIMPIIYy CTPYKTYpPY IBOCTOPOHHBOI
crmiBmpani (HampuKIaj, yroaud Mpo CIHIBIPAIIO IMOJMIMii, BKIOYAIOYH TYHKT
PO PeaJMiciro, aIMiHICTPATHBHI IOMOBIIEHOCTI Ta YTOAM MPO MAPTHEPCTBO)
a00 BHPIINTH 1€ Yepe3 iHIIi KaHanu (HallpHuKIIaa, IUIIXOM 0OMiHYy JTUCTaMHU
41 MeMOopaHayMaMu). YacTKkoBO OOIPYHTYBaHHS TAaKUX HECTAHAAPTHHUX YTO[|
MoJIATa€ B TOMY, IMOOM THYYKO pearyBaTH Ha pi3HI HemepeadadeHi
cuTyanii>. 3 bOro NPHUBOAY BAPTO 3a3HAUMTH, 11O, SKIIO TIEPErOBOPH MO0
yronx €C mpo peagMicifo 9acTo 3arpoXXyloTh IOCTIHHHMH mpoOieMamu,
TaKUMH SIK 000B’A3KOBE BKJIIOUEHHS MOJ0XKEHHS PO «TPOMaASHUHA TPETHOL
KpaiHW», IPOTH SIKOTO YacTO BUCTYMAIOTh KpaiHW, IO He BXOATh 10 €C,
TO, TIEPETOBOPH OO0 IOPHUANYHO HEOOOB’A3KOBHX IOMOBJIEHOCTEH IIpO

2! Peers S. The revised EU visa code: controlling EU borders from a distance, EU
Law Analysis, 17 April 2019. URL: http://eulawanalysis.blogspot.com/2019/04/the-
revised-eu-visa-code-controlling-eu.html

22 Regulation (EU) 2019/1155, Art 25a.

¥ Cassarino J.-P. A Reappraisal of the EU’s Expanding Readmission System.
The International Spectator. 2014. Ne 49(4). P. 132.
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peaaMiciro Oyay OUTBIN YCHIITHAMU, TOJJOBHUM YHHOM TOMY, IIIO iX 3MICT €
THYYKUM 1 HJIAIITOBYETHCS. | 11€ I[IJIKOM JIOTIYHO Ta O4iKyBaHO.

HacamkiHenb, y KOHTEKCTI IOCII/PKYBaHOTO IIUTAHHS, BApTO BiJ3HAUUTH,
10 MDKHApOJHE NPaBOBE pETYJIIOBAaHHA peaaMicii 0ci0 CTaHOBIATH,
HE JIUIIE BIJMOBIAHI MDKHAPOMHI YroJM, a TaKOX 1 IMIUICMEHTAIliiHI
(BMKOHABYI) IMPOTOKOJHM, YKJIaJEHI Ha JBOCTOPOHHBOMY pIBHI Yy Mexax
BimHOCHH 3 peaaMicii’’. 3 1BOr0 NPHBOLY HEOOXIMHO 3a3HAYMTH, IO
nosioxkeHHs Yron €C mpo peaaMicito MaroTh TPIOPUTET HaJ ITOJOXKCHHIMHU
BINOBITHUX IMIUIEMEHTAIIHHAX IMPOTOKONIB. Y CBOIO Yepry, IOpUINYHE
3HA4YCHHS IMIUIEMEHTAI[IfHUX MPOTOKOIIB IOJSTAE Y CTBOPEHHI YMOB IUIS
e(eKTUBHOTO 3aCTOCYBAaHHS IIOJOKEHb BKa3aHMUX Yroll y IBOCTOPOHHIX
BiTHOCHHAX IIIOJO peaaMicii ocid Mik okpemoro aepkaBoro-wieHoM €C Ta
TPETHOIO Kpa'l'HOIOZS .

2. OcobmBocTti ciiBnpani Ykpainu ta €C moao peaamicii:
KOPOTKHUI eKCKYPC Y MHHYJIE TA CyYaCHICTh

Y 2007 porti miAnKCaHO TakoX YTOay MiXK YKpaiHOwo Ta €BpOTCHCHKUM
CmiBTOBapUCTBOM TIpO peamMicito ocid (mami -Yroma, Yroma mpo pean-
Mici0)?, mo peryioe mpouenypH, moB’s3aHi 3 ineHTHIKALICO Ta OBEp-
HEHHSM TPOMAJSIH YKpaiHW Ta TPETiX KpaiH, ocid 0e3 TpoMaasHCTBa, SKi
moTpanmwim abo mepedyBaroTh Ha TepuTopil AeprkaB-wieHiB €C HeJeraabHO.
VY 2008 pomi BkazaHy Yroxmy Oymno patudikoBano 3akoHoM Ykpainu «IIpo
parudikanito Yroam Mibk YkpaiHoro Ta €Bporneiicbkum CriBTOBapUCTBOM
1po peazmicio ocion”’.

Sk Bimomo, Yrogu €C mpo peagMmiciro € OCHOBHUMH, CAMOCTIHHUMH,
Oe3rnocepeIHbO JIIOYUMH IHCTPYMEHTAaMHU, SIKI PEryJIoI0Th peanMicito ocibh
MDK OKpeMolo JepxaBoro-wieHoM €C i Tperboro KpaiHowo. Tomy wmijgxom
OUYEBHJHO, IO 3 MIJIHMCAaHHAM YTOIU NpO peaaMicito YKpaiHa BHPHUTYI
HaOIM3MIIACcs 10 CTBOPEHHS «PeaaMiCIfHOTO MPOCTOPY», AKHH mependadae
B3a€MHY BIJMIOBIANBHICTH AEpKaB B 00JaCTi I MOBEPHEHHS HEJIETAIbHUX
MITpaHTIB i3 TPETiX KpaiH Ha OaTHKIBIINHY.

* Oniitaux C. M. MiXHapoIHO-IIPaBOBe peryIioBaHHs peaamicii oci6 : auc. ...
kaHa. ropua. Hayk: 12.00.11. BH3 «HamionanpHa akajgemis yOpaBIiHHS;
Hauionanehuii yHiBepcuret «KneBo-Morusiaeska akagemis». Kuis, 2019. C. 130.

Naumenko N. Legal nature of the implementing protocols to the EU
Readmission Agreements (in the case of Ukraine). Visegrad Journal on Human
Rights. 2020. P. 300.

% Yroma mix Vkpainowo Tta €BponeiicbkiuM CHiBTOBAPHCTBOM HPO PeajMiciio
oci6 Bix 18.06.2007 poxy. URL: https://zakon.rada.gov.ua/laws/show/ 994 851#Text

7 IIpo parudikanio Yroau Mixk Ykpainoro ta €sponeiicbkum CIiBTOBAPHCTBOM
mpo peanMicito oci6 : 3akoH Ykpaimm Bim 15.01.2008 poxy Ne 116-VI. URL:
https://zakon.rada.gov.ua/laws/show/116-17#Text
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3rogoM, y 2010 pomi Oymno 3aTBepmkeHO [HCTPYKIIO TPO MOPSIOK
Jiif opraHiB BHYTPIIIHIX CIpaB Ta OpPraHiB OXOPOHH JEP>KaBHOTO KOPJIOHY
3 peamizalii MOJNOXEeHb Yroam MK YKpaiHOo Ta €BponeicbkuM
CriBTOBapyCTBOM Ipo peaaMicito ocid, airo sikoi y 2015 pomi Oyio
NPUIHMHEHO, y 3B 53Ky 3 NPUHHATTAM [HCTpYKLIl mpo mMopsAoK peaizauii
KOMIICTEHTHUMH Ta YNOBHOB)XCHHMH OpraHaMHu YKpaiHH MIDKHapOJHHUX
yro mpo peaamiciro oci6”.

Pimennss mpo peamMmicito TpoOMaasiH JOTOBIpHUX JepiKaB, TPOMaJSH
TpeTix KpaiH Ta oci0 6e3 rpoMajisfHCTBa, SAKi NepeOyBarOTh Ha TEPHUTOPIi
3aUTYI0Y0i JIOTOBIPHOI JepXKaBW 3 MOPYIICHHSM 3aKOHOJABCTBA IIi€i
JIepKaBH MO0 MPUOYTTS, mepeOyBaHH abo MPOXMBAHHS 1HO3EMIIIB Ta OCi0
0e3 TpoMaIsHCTBA, MPUHMAETHCS B pasi HASIBHOCTI MiACTaB U peaaMicii,
nependaveHnX I 3a3HAUYCHHUX KaTeropid ocid MDKHAPOTHIMH YTOJaMH
PO PeaaMICiio TaKHX JepIKaB.

IepenaBanus YkpaiHOK iHO3EMIB Ta OCi0 0e3 IpoMajsHCTBA IHIIIH
JIOTOBIpHIH AepkaBi, a TaKOXX NMPUAMAaHHS BiJ| iHIIOI JOTrOBIPHOI AepKaBH
rpoMajisiH YKpaiHu, 1iHO3eMIIB Ta oci0 0e3 rpoMajasHCTBA 3JIHCHIOIOTHCS
BIZIMOBIJTHO J10 MIXKHAPOJHUX yrojl YKpaiHH Npo peajMIicCiio 3a CTaHAapTHOIO
a00 IPUCKOPEHOIO MPOLETYPOIO.

CrangapTHa IIpoueaypa peaaMicii 3acTOCOBYETBCS 1O TPOMAISH
JIOTOBIpHUX JepKaB, TPOMAJSH TPETiX AepikaB Ta ocid 0e3 TpoMaasHCTBa,
BUSIBJICHHX (3aTPUMaHUX) Ha TEPUTOPIi 3aUTyI0Y0i IOTOBIPHOI IeprKaBU
3a TIOPYLICHHS 3aKOHOAABCTBA Ili€l JepikaBH MIOAO TOPSAAKY NPHOYTTS,
nepeOyBaHHs a00 TPOXMBaHHSI HA i TEPUTOpii, MPO HIO CTANO0 BiZOMO
KOMIIETEHTHUM  (yIIOBHOB2)KGHHM) OpraHaMm 3amuTylouoi JOroBipHOI
JIep)KaBU y BU3HAYCHWH MDKHAPOIHOIO YTOJOI0 MPO PEaJMICII0 CTPOK, IO
MEPEBHUIIYE HEOOXITHUM IS peaaMIcCii 3a MPHUCKOPEHOO MPOIEAYPOIO.

3a CTaHOApTHOI MPOIEAYPOIO IepenaBaHHs Ta MPHHMaHHS 0Ci0, sKi
MiJUIATaloTh  peaaMmicii, 3IIHCHIOITHCS  TEPUTOpPiaJbHUMH  OpraHaMH
Ta TEPUTOPIaNbHUMHU  MiApo3dinaMu JlepkaBHOi MirpamiifHoi —ciyxou
Ha IiJICTaBi Pe3yJbTaTIB:

— PO3ITIAAY LEHTPaJbHUM KOMIIETEHTHHM OPraHOM 3aIlMTIB IIPO PeajiMiCiio
3a CTaHJApTHOIO MPOIEAYPOI0 IIOAO TPOMaJIsSH YKpaiHW, iHO3eMIiB Ta ocid
0e3 rpoMa/ITHCTBA, HaJliC/IaHNX YKpaiHi JOTOBIPHUMH JiepKaBaMu;

— TOTO/DKEHHS JIOTOBIDHMMH Jiep)KaBaMM 3allMTIB IIPO  peanMmicito
3a CTAaHJApTHOIO IMPOLEAYPOI0, HAAICIaHUX YKpaiHOIO MO0 iHO3EMIIB Ta
0cib 6e3 TpoMaITHCTBA;

2 IHCTpYKIisS PO MOPAIOK peali3amii KOMIIETEHTHHMM Ta YIOBHOBAXKCHHMH
opraHamu YKpaiHH MDKXHApOJHUX YToJ| PO peagMiciio oci0, 3aTBep/HkeHa HaKa30M
MBC Vkpainm Big 16.02.2015 poxy Ne 158. URL: https://zakononline.com.ua/
documents/show/351387 351452
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— TIOTOJDKCHHS TPaH3UTHUMH JIOTOBIPHUMH [Iep)KaBaMH 3aIlUTiB PO
TPaH3WUTHE NEPEBE3CHHS, HaiCIaHNX Y KpaiHOIO 110J10 iHO3eMIIiB abo ocib 6e3
IPOMAJITHCTBA B pa3i HEOOXIAHOCTI 3MINCHCHHS TPAH3UTHOTO TEPEBE3CHHS
X TEpHUTOPIEIO 10 TOTOBIPHOT AEPKaBH, 10 € JIEPKaBOI0 NPH3HAUCHHS;

— BUABJCHHS (3aTpUMaHHs) KOMIIETEHTHHUMHM, YHNOBHOB)XEHHMH abo
IHIIUMKM OpraHaMu Jep>kaBHOI BiaaM YKpaiHu iHO3eMuiB abo ocib 6e3
IPOMAJITHCTBA, SIKI IMiUIATal0Th PeaaMicii 3a CTaHIAPTHOO MPOIICTYPOIO;

— pO3MIIAdy 3alMTIB PO TPAH3UTHE MEPEBE3CHHS HA3EMHHMH BHIAMU
TPAHCHOPTY iHO3eMIiB abo oci6 0e3 TpoMaisHCTBA, IO HAMINIUIM Bix
JIOTOBIPHOI AepKaBH.

IMpuckopena mporeaypa peaamicii 3aCTOCOBYETbCS 10 TPOMAJISH
JIOTOBIpHUX JepkaB, TPOMAISH TPETiX AepKaB Ta 0cid 0e3 rpoMajisHCTBa,
3aTPUMaHUX Y MEXaX KOHTPOJILOBAHOTO MPUKOPIOHHOTO PaifoHy 3alHTyOU0]
JIOTOBIPHOI Jiep>kaBH (MOPCHKI MOPTH Ta MiXHApOAHI aepONOPTH BKIIFOUHO)
yIpoJoBX 48 roavH 3 MOMEHTY HE3aKOHHOTO IIEPETHHAHHS JIEP)KaBHOTO
KOpJIOHY Oe3rmocepeIHbO 3 TEPUTOPIi 3aITMTyBaHOT JOTOBIPHOT AEPHKABH.

3a MPUCKOPEHOK MPOIEAYPOI0 peaaMicis 0cib 3MIHCHIOETHCS OpraHaMu
OXOPOHH JIEPXKABHOTO KOPJIOHY 3a PIllIeHHSM HavajbHUKA OpraHy OXOPOHHU
JIep’)KaBHOTO KOPJIOHY YU OCOOH, SIka BUKOHYE HOTO O00OB’S3KH, MPUHHATUM
3a pe3yabTaTaMu:

— PO3IJISIAY 3aMUTy PO PEAJMICI0 33 MPUCKOPEHOIO MPOIEAYPOIO MO0
rpoMajsiH YKpaiHu, iHO3eMIIiB Ta 0ci0 0e3 rpoMaIsHCTBA, O HAIAIIIH Bijg
JIOTOBIPHUX JIEPIKAB;

— PO3rMsiAy 3amuTiB NP0 TPAH3UTHE MEPEBE3CHHS MOBITPSHUMH Ta
MOPCHKUMH BHJAMH TPAHCIOPTY i1HO3EMIIB Ta 0ci® 0e3 TpoMajsHCTBA,
110 HaIiMIUIH BiJ TOTOBIPHUX JIEPKaB;

— TIOTO/DKEHHS JOTOBIPHUMH JepKaBaM{ 3aIlUTIB IIPO PEeaaMiciro 3a mpu-
CKOPEHOIO MPOIIEeYPOI0 iHO3EMIIIB Ta 0cib Oe3 rpoMaIHCTBA Ha 1X TEPUTOPIIO;

— TIOTOJDKEHHS YKpaiHOIO 3allMTiB JOTOBIPHUX NIEp’KaB IMPO PeamMicito
3a MPUCKOPEHOI0 TIPOIEAYPOI0 TpPOMaIsiH YKpaiHu, iHO3EMIIB Ta oci0
0e3 rpoMasiTHCTBA Ha TEPUTOPi0 YKpaiHu.

Besnocepenne cripusHHSA (32 YMOBH IPOBEICHHS B3aEMHUX KOHCYJIBTAIIii)
Y 3HIACHEHHI TPAH3UTHOTO MEPEBE3CHHS 1HO3EMIIIB Ta OCi0 0e3 rpoMajIsTHCTBA
TEpUTOpiEr0 YKpaiHM 3a BIINOBIIHUM 3allATOM JIOTOBIPHOI JIepXKaBH
31ICHIOETRCS:

— TEpUTOpIAIbHUMHU OpraHaMH Ta TEPHUTOPIAJBHUMHM ITiJPO3IiIaMH
JepxaBHoi MirpamiiHoi cimyx0W — y pa3i TPaH3UTHOTO NEPEBE3CHHS
HA3eMHUMH BHAMH TPAHCIIOPTY;

— OpraHamMH OXOpPOHHU [epXKaBHOTO KOPJOHY — Yy pasi TPaH3UTHOTO
MepeBe3eHHsI MOBITPSHUM Ta MOPCHKUM BHUIAMH TPAHCIIOPTY.

YV pa3i BcTaHOBJICHHS TICIs 3IIMCHEHHS peaaMicii (pakTiB HEBUKOHAHHS
3alMTYBaHOIO JIOTOBIPHOIO JIEP)KaBOIO BHUMOI, IO BHCYBAIOThCS MIXKHA-
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POJTHOIO YTOJIOI0 TIPO PeaaMiCito, KOMIIETEHTHHN OpraH YKpaiHu 3aCTOCOBYE
NPOLIEAYPHI MOJ0XKEHHS LIUX YroJ 11010 MOMMIIKOBOT peaaMicii.

[MpuiimaHHs Ta nepeaBaHHs YKpPaiHOIO B MOPSAKY OMUIJIKOBOT peaamicii
ocib, mepenaHmx (NMPUIHATHX) 3a CTaHZApTHOIO ab0 NPHUCKOPEHOIO
NPOLEIYPOIO,  3MIMCHIOIOTHCS ~ YNOBHOBXEHMMH  OpraHamu  YKpaiHw,
Bi/INIOBITAJIbHUMHM 32 BUKOHAHHS PillleHb PO peaaMicito ocib 3a cTaHIapTHOIO
a0 TPHUCKOPEHOI0 TPOLEAYpPOI, B MeXaxX CTPOKIB, BH3HAUYCHUX
MDKHapOJHUMH YTOJAMU TIPO PeaMicito.

[Micns HaganHs a00 OTPHMAaHHS 3TOAM HA PEAgMICiI0 KOMIIETCHTHUH
(32 cTaHIAPTHOIO TPOLEAYPOI0) YK YIOBHOBAKCHUH (32 TNPHCKOPEHOIO
MPOLEAYPOI0) OpraH YKpaiHM 3aBYacHO MOTOKYIOTH 3 BiAMOBIAHUMHU
KOMITETEHTHUMH (YIIOBHOBRXCHUMM) OpTraHaMH JOTOBIPHOI JEpXaBU Jary,
Yyac Ta Miclie IepegaBaHHsI 0coOM, MOXKIMBE i TPAHCIIOPTYBaHHS B CYIPO-
BOJII Ta iHIIy iH(pOpMaIlio, OB’ s13aHy 3 nepeaaBaHHsM ocoou. [Ipu nupomy,
3a KJIOMOTaHHSIM KOMIIETEHTHOTO (yIIOBHOBA)XXEHOT'O) OpraHy 3alHUTYI04oi
JIOTOBIPHOI JA€pKaBH CTPOK MepeAaBaHHs 0COOM MOKe OyTH MPOIOBXKEHO Ha
4yac, HEOOXiTHUI AJIsl YCYHEHHS IOPUAMYHUX a00 NPaKTHYHUX MEPEIIKO]
JUIsl TIepejaBaHHs

BignoBinHO 10 moNOXKEHb YTOIM, 3alMTyBaHa JAep)KaBa Ha 3alMT
3aMUTYI0Y0i OyAb-SIKUX 1HIUX (GOPMATBFHOCTEH, KpIM THX, IO mependaveHi
miero Yroaor, mpuiiMae Ha CBOIO TEPUTOPIIO BCiX 0Ci0, sIKi HE BHKOHYIOTH
YHHHAX YMOB CTOCOBHO B’i31y Ha TEpUTOpPif0 3amuTyrodoi Aep:KaBH dYd
nepeOyBaHHS Ha Hill a00 MPUITMHILIA BUKOHYBATH TaKi YMOBH, SKIIO HaJlaHO
JIOKa3u TOTO, IO BOHH € TpOMaJsiHaMH 3amHuTyBaHOI NepxkaBu. Te came
cTocyeTbest oci0, skl micis B’i34y Ha TepUTOpito 3amuTyiodoi nepikaBu
NPUIMHWIN TPOMAaJSHCTBO 3amnuTyBaHOI JAep)KaBM W He HaOyau Tpoma-
JITHCTBA 3alUTYyO401 aepmaBM30.

3anuTyBaHa JepXkKaBa, y BHUIIAJKy HEOOXIIHOCTi, HEBIIKIAIHO BUIAE
0co0i, peagMicilo SIKOi IOTOJUKEHO, NPOi3HI JOKYMEHTH CTPOKOM [ii He
MEHII HDK 6 MICSIB, He3aleXHO BiJ OakaHHS 0COOM, sKa IiaJArae
peanmicii. fkmo 3 opunnyHAX a00 (PaKTHIHWX MPUYMH BIATIOBiAHA ocoba
HE MOke OyTH mepefaHa MPOTATOM IepioAy Iii MOmepeaHbO BHIAAHOTO i
MPO3HOTO MOKYMEHTa, 3aluTyBaHa JepkaBa YIpPOMOBXK 14 KalneHZapHUX
IHIB TOHOBXKYE CTPOK Mii IBOTO IMPOi3HOTO MOKyMeHTa a0, y BHIAAKY
HEOOXIJHOCTI, BU/Ia€ HOBHH NPOIZHUN NOKYMEHT 3 TaKHM CaMHM CTPOKOM
nii. Sxmro 3anuTyBaHa nep)kaBa OpoTATOM 14 KaleHAapHHUX OHIB HE BHIAIA

? IHCTPYKLis PO MOPSAIOK pearisamii KOMIETEHTHHMH T4 YIOBHOBAKCHHMH
opraHamu YKpaiHH MDXHApOJHUX YToJ PO peagMiciio oci0, 3aTBepHkeHa HaKa30M
MBC Vkpainm Big 16.02.2015 poxy Ne 158. URL: https://zakononline.com.ua/
documents/show/351387 351452

% Vroma mix Vkpainowo Ta €pponeiichkiuM CHiBTOBAPHCTBOM HPO PeajMiciio
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MPOi3HOTO JOKYMEHTa, He IOJOBXHWJIA CTPOKY Horo mii abo, y BUIAAKY
HEOOXiHOCTi, HE TOHOBWJIA Horo, 3anMTyBaHa Jep)kaBa MOBHHHA
TOrOJMTHCS BUSHATH JOKYMEHT, CTPOK Jii AKOr0 3aKiH4HBCS® .

3anmuTyBaHa Jep)kaBa Ha 3alUT 3alHUTYI04Ol JepKaBu Ta 0e3 Oyab-sKUX
iHIIMX (opMalbHOCTEH, KpiM THX, W0 mnepeadadeHi YTojaor, mnpuidmae
Ha CBOIO TEPUTOPIIO0 TPOMAJSIH TPETiX KpaiH 4K ocib 6e3 rpoMajsiHCTBa, SIKi
HE BUKOHYIOTh YHHHHMX YMOB CTOCOBHO B’i3/ly Ha TEPHUTOpiI0 3amHUTyI04oi
nepxaBH abo repeOyBaHHS Ha Hil a00 MPUIUHAUIN BUKOHYBATH TaKi yMOBH,
SIKILIO HAaJaHO JOKAa3H BIAIOBIIHO 10 YTOAM TOTO, IO TaKi 0COOM:

a) HE3aKOHHO B’IXaJM Ha TEPUTOPII0 IepiKaB-wWICHIB 0Oe3mocepeqHbo
3 TepuTopii YKpainu abo Ha TepuTopiro YKpainu Oe3mocepeHb0 3 TepUTopii
JIepKaB-UIICHiB;

b) Ha MOMeHT B’i3my Manm HIMCHUI MO3BIN Ha MPOXKWBAaHHS, BUIAHUN
3anuTyBaHOIO JIEPKABOIO;

C) Ha MOMEHT B’i31y Maiuu JiiicHy Bi3y, BUAaHy 3alHMTYBaHOIO
JIEPXKABOIO, 1 B’IXalM HAa TEPUTOPIil0 3amUTYIOUOl JepKaBH OE3MOCEPEAHBO
3 TepUTOpii 3aMUTyBaHOT AepKaBH

3000B’s13aHHSI CTOCOBHO PEaIMICii HE 3aCTOCOBYETHCS, SIKIIO:

a) TPOMaJsHWH TpPeThoi KpaiHM 4M ocoba 0Oe3 rpoMajasHCTBA, sKa
nepedyBaa TiINBKH B 30HI TPAH3UTY MIKHAPOIHOTO aepoNopTy 3amUTyBaHO1
JIep>KaBH;

b) 3anmryroua mep)kaBa BHIajla TPOMAASHUHY TPETHOI KpaiHU 49U 0co0i
0e3 rpoMangHCTBa Bi3y a00 TO3BLI HAa MPOXKUBAHHA 10 abo micis B i3my Ha 11
TEPUTOPIIO0, AKIIO: Taka 0coba He Mae Bi3W abo O3B0y Ha TMPOKWBAaHHS,
BUJIaHMX 3alUTYBaHOIO JIEPKaBOI0, sIKI MalOTh OUIBIIUIA CTPOK 1ii; abo Biza
abo JI03BU1 Ha MNPOXXUBAHHS, BHJAaHI 3alMTYIOUYOIO AEp)KaBoOlo, HE Oyiu
OTpHMaHi Ha miJcTaBi miapobieHux adbo chanbcudikoBaHUX JOKYMEHTIB;

C) TPOMAASHUHY TpPEThOi KpaiHu uYu 0co0i 0e3 TpoMajsIHCTBA HE
noTpiGHa Bi3a IS B’I3/y Ha TEPUTOPIIO 3AMUTYIOUOT AePHKABH .

Sk 3a3Havanocsi BUILE, MDKHAPOAHE NPABOBE PEryJIOBAaHHS peaamicii
0oci0 CTaHOBIIATh, HE JMWIIEC BIiAMOBIMHI MDKHApOAHI yromw, a TakKOX 1
iMIUIeMeHTaIliifHi (BMKOHABYi) MPOTOKOJH, YKJIaJeHI Ha JBOCTOPOHHBOMY
piBHI y Mexax BimHOcHH 3 peagmicii. Tak, 3rigHO MOJOXKEHb cT. 16 Yroan
Mix €BpomneiicekiM CITIBTOBAPHCTBOM Ta YKPaiHOIO PO peaamicito oci6™?,
VYkpaina Ta gep)kaBa-wieH MOXYTh CKJIQJaTH IMIUIEMEHTALIHHI TPOTOKOJH,
SIKI MICTSITB TTOJIO’KEHHS CTOCOBHO:

— BU3HAUEHHS] KOMIIETEHTHHUX OpPIaHiB;

3! Tam camo.

32 Vrona mix Vkpainowo Ta €BponeiicbkuM CHiBTOBAPHCTBOM HPO PeajMiciio
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— MYHKTIB MIEpETUHY KOPAOHY JUIA Iepenadi ocio;

— MEXaHi3My 3B’s13Ky MiX KOMIIETEHTHUMH OpraHaM¥;

— 3ac00iB MOBEPHEHHSI OCI0 3a MPUCKOPEHOIO IPOLETYPOIO;

— YMOB JUIs MOBEPHEHHS OCi0 Mij BapTO, Y TOMY YHCII TPaH3UTHOTO
npoi31y TpoMaJisiH TPEThoi KpaiHu Ta ocib 6e3 rpoMajsTHCTBA IiJl BapTOIO;

— JIOJATKOBUX 3aCO0IB Ta JOKYMEHTIB, HEOOXIMHUX JJIs IMIUIEMCHTAIT
miel Yroau;

— CcHoco0iB 1 MOPANKY BiANIKOXYyBaHHS BUTpAT, OB S3aHAX 3 peali-
3alIi€ro Yronn35 .

BapTto 3a3HaunTH, 110 3aKOHOIaBCTBO, II0 PETYIIIOE MMTAHHS peaMicii, He
CTaBUTH Y 3aJISKHICTh MOXIIMBICTh BUMHEHHS NIl 3 peaizarii peagmicii Bix
MOJKIJIIBOTO OCKapkeHHsI oco0oro Ykazy Ilpesmpenta YkpaiHu mpo mpwIm-
HEHHsI TpPOMaJITHCTBA YKpainu. He3roma ocobu 3 pileHHsAM, KM ii mo30a-
BWJIM TPOMAJISTHCTBA, Ta HOTO OCKap>KeHHS B CyJOBOMY IMOPSIKY HE CTBOPIOE
IOPUIMYHUX HACIIIJIKIB, 1110 € TIPABOBOO 3200POHOIO /Il BUMHEHHSI PeaMicii.

Tak, 13 mortoro 2018 poky OCOBA 3 3BepHyBCs 10 Cydy 3 MO30BOM
10 Aaminictpauii Jlep>kaBuoi npukopaoHHOi ciyxOu Ykpainu, JleprkaBaoi
MirpauiiHoi cimyx6m Ykpainu, MiHicrepcTBa BHYTpIlIHIX cnpaB YKpaiHw,
y SIKOMY, 3 ypaxyBaHHSM 3asBH NpPO 30UIbIIEHHS MO30BHUX BHMOT, IPOCHB!
BU3HATH HE3aKOHHWM pilneHHs JlepaBHOi MirpamiiiHoOi ciryxOu YxpaiHu
mpo peaaMmicito OCOBA 3 nmo PecmyGumiku [lonbina; BH3HATH HE3aKOHHUMHU
nii Jlep>kaBHOI TIPHKOPIOHHOI ciIy:xkOm YxkpaiHum Ykpainm Ta JlepxaBHOL
mpuKopAoHHOI ciykom Yxipaiam 3 peagMmicii OCOBA 3 mo PecmyOumixu
[onpmia; 3000B’s13atn [epkaBHy MirpamidiHy ciykO0y YKpaiHH cKacyBaTH
pimenns mpo peaamicito OCOBA 3 no PecnyOmiku Ilonpma. Bumoru
MI030BY MOTHBOBAHO THM, 110 npuMycoBe BuaBopeHHs OCOBA 3 3 Vkpainu
BiIOYBaJIOCh 3 MOPYIICHHSIM HOPM YHHHOTO HAI[IOHAIBLHOTO Ta Mi>KHAPOJHOTO
3aKOHO/IABCTBA, 30KpeMa 3 MOPYLICHHSM IpPOLEAYyPH Ta BCTAHOBJICHOTO
MOPSIAKY BHIBOPEHHS ocoOu 3a Mexi Ykpainu. PimenHsM OKpy»XHOTO
aaMiHicTpaTuBHOTO cyny M. Kuea Big 31 tpaBus 2018 poky, 3anumernm 6e3
3MiH TOCTaHOBOK KHIBCRKOTO amensIiiHOrO aJAMIHICTPAaTHBHOTO CYyIY
Bix 22 ceprast 2018 poky, y 3aJ0BOJICHHI IT030BY BIJIMOBIICHO y TIOBHOMY
00cs3i. Cyau momepenHiX IHCTAHMINA BiI3HAYWIM, IO B MEXaxX CIPAaBH
BCTaHOBIIEHO poTunpasHe nepedyBanus OCOBA 3 Ha Teputopii Ykpainu sik
oco0H, 10 He € TPOMAJIHUHOM L€l JepKaBH, KM HE3aKOHHO INEPETHYB
KopztoH 3 Tepuropii [Tombi, Mo MATBEPHKYETHCS CYJOBHMH PilIEHHSIMH.
Bepxoamii Cyj 3ayMIMB KacalliiHy ckapry 0e3 3aJ0BOJICHHs, a PillleHHS
CYIIiB TIEPIIIOT Ta aresImiiHol IHCTaHIIiH — 6e3 3MiH.

% Vroma mix Vkpaisowo Ta €BponeiicbkuM CHiBTOBAPHCTBOM HPO PeajMiciio
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3akonom Ykpainu «IIpo parudikamito Yroam Mix YkpaiHoto Ta €Bponeii-
cekuM CriBTOBapHCTBOM Npo peaamicito ocio» Bim 15 ciunst 2008 poxy
Ne 116-VI parundikoBano Yromy mik Ykpainoro Ta €Bporeiicbkum Criis-
ToBapucTBOM TIpo Peanmiciro ocib, migmucany 18 yepBHs 2007 poky
B M. JIrokcemOyp3i. Y wii cmpasi JlepkaBHa MirpariiiHa ciyx6a YkpaiHnu
y BitnoBimHocTi 10 Yroau, Ta 3 JOTPUMAaHHSAM NPOLEIYp, BU3HAUCHUX
IncTpykuiero, Hagicnano 3amut npo peammicito Big 09 ciuns 2018 poky
1o I'onoBHoi Komennatypu Ilpukopmonnoi Baptu Pecryomniku Ilomsma mpo
peammicito OCOBA 3, sax ocoOu, 0 HE3aKOHHO MOTpanmia B YKpaiHy
3 Tepuropii PecmyOumiku [onpma. 3a pe3ynmbTaTaMu po3Tismy IBOTO 3aIHUTY
mpo peanmiciro Bim 09 ciuas 2018 poky mombcbka cropoHa 24 CidHA
2018 poxy Hamama 3romy Ha peammicito OCOBA 3, mpo mo moBigommia
JepxaBHa wmirpamiitHa ciyx6a Ykpainu jguctom. OCOBA 3, sk ocoba, m1o
HE3aKOHHO nepedyBae Ha TepHTOpii YKpaiHu, OyB BHSBICHHHA B paMKax
npoBesieHHsT B YKpaiHi WiNbOBUX NPOQIIAKTUYHUX 3aXOAIB 3 HArsay Ta
KOHTPOJIIO 32 BUKOHAHHSIM 3aKOHOJIABCTBA B MirpauiiiHiil cepi mig yMOBHOIO
Ha3BoW «MirpaHT», OpraHi3oBaHMX Ha BHKOHAHHsS pimeHHs Panu Hauio-
HaspHOT Oe3neku Ta o6oponu Bix 10 sumas 2017 poky «lIpo mocuneHHS
KOHTPOJIIO 32 B’i3/10M B YKpaiHy, BHi3ZIoM 3 YKpaiHH 1HO3eMIlB Ta 0ci0 0e3
TPOMAISHCTBA, MOAEPKAaHHAM HHMMH IIpaBHJ IepeOyBaHHS Ha TepHTOPIi
VYkpainm», yBegeHoro B miro YkazoMm [Ipesumenta Yipainm Bim 30 ceprHs
2017 poky Ne 256/2017. Peamizamis 3axomiB «Mirpant» Oyma po3modaTa i
3[ifiCHIOBaach BIATIOBITHO 1O Hakazy MinictepctBa Brytpimmuix Crpas
VYxpainu Bix 30 cignas 2018 poxy Ne 66 y mepioz 3 05 motoro mo 30 KBiTHA
2018 poky opranamu JlepxaBHoi Mirpaniitaoi Cimyx0u Ykpainu, [lepkaBHO1
MIPUKOPAOHHOI ciryk6u 1 HamionamsHo1 mominii Ykpainu, 3a yuacti Coryxon
Oe3mekn YKpaiHu, 3 METOI0 3aro0iranHs i mpoTuil HeslerabHIi mirparii Ta
iHIIUM TIPaBOTIOPYIICHHSIM 3aKOHOJABCTBAa YKpaiHM B MirpamiiiHiii cdepi.
[lepetnHanHs TMMO3WBaueM JEpPKAaBHOTO KOPAOHY YKpaiHH, sSK 0c000r0
0e3 rpoMaITHCTBA T Yac Horo peaamicii BimOymocs 12 mrotoro 2018 poky
01642 y mnyskri npomycky «bopucriney 3a mocBimdeHHSM ocoOHM Ha
noBepHeHHs: Ne 1/8001, odopmiienuM 3a  (GOpMOIO, 3aTBEPHKEHOIO
nocranoBoro KaGinery MinictpiB Ykpainu Big 03 BepecHs 2014 Ne 394.
31 xoBtHs 2017 poxy micns 3BepHeHHs OCOBA 3 i3 3asBO10 PO BH3HAHHS
Horo oco0oro, 1m0 MOTPedyE JOAATKOBOIO 3aXHCTy Y HOPSAKY, Hepel-
OaueHoMy 3akoHOM Ykpainu «lIpo ObkeHHiB Ta 0ci0, M0 NOTPEOYIOTH
JIOJATKOBOTO 200 THMYACOBOTO 3aXHUCTy», YTpaBIiHHAM Jlep>kaBHOI Mirpa-
miitaoi Cimyx06m B KuiBchkiil obmacti mo3uBady Oyma BumaHa JloBimka mpo
3BepHEHHA 3a 3axucToM B YKpairi Ne 007697. ¥V 3B’S3Ky 3 OCKapKEeHHIM
B aneIsAiiiHOMy TopsaKy pimeHHs OKpY>KHOTO aIMiHICTPaTUBHOTO CYIY
M. Kuena Bix 03 ciuns 2018 poxy mo copasi Ne 826/14052/17, ctpok mii i€l
Josiaku Oye npogosxenuii mo 01 6epesns 2018 poky. Ckap:KHHK BBaXKaB,
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mo 1. 4.7, 7.11 ta 8.7 IlpaBun po3risaay 3asB Ta OQOPMIICHHS JTOKYMEHTIB,
HEOOXITHUX JUTS BUPIIICHHS NMHUTAHHS PO BU3HAHHS ODLKEHIIEM a0 0co0or0,
sIKa MOTpeOye JI0AaTKOBOTO 3aXKCTY, BTpaTy 1 M030aBlIeHHs CTaTyCcy ODKEHI
Ta JIOJJATKOBOIO 3aXWCTy 1 CKacyBaHHs pIIIEHHS NPO BU3HAHHA O0COOH
OixeHIeM abo 0co0o1o, sika MOTpedye J0JATKOBOTO 3aXHCTY, 3aTBEPIKEHHX
HakazoM MiHicTepcTBa BHYTpilIHIX cnpaB Ykpainu 07 BepecHs 2011 poxy
Ne 649 (manmi — IlpaBuia Ne 649) Ta ockapKeHHsI B KacalliifHOMY HOPSIKY
moctaHoBr  KHWIBCBKOTO — ameNsIiifHOTO  aJMIHICTPaTHBHOTO CYyOy BiA
05 mrotoro 2018 poky Hamae mo3mWBavy MPaBO Ha MPOMOBXKEHHS CTPOKY il
JoBinku Tpo 3BepHEHHSA 3a 3aXUCTOM B YKpaiHi Ta SK HACIiJOK
HEMOXJIMBOCTI B I TepioJ 3acTOCyBaHHS BITHOCHO HBOTO pPeaaMICii.
Bepxoamit Cyn 3a3HaumB, IO Taki JIOBOJM HOMHIKOBHMH  Ta
HEOOTpyHTOBaHUMH, OCKUTbKH po3ain 4 IpaBum Ne 649 perymroe muTaHHS
MONEPEAHBOTO PO3IIISY 3asiB BINIOBIIHUX 0Ci0. Y pa3i MpUHHATTS pillleHHs
npo BiIMOBY B O(GOpMIICHHI JOKYMEHTIB JUIsi BHUPILICHHS NHUTaHHS IOJ0
BU3HAHHSA ODKEHIIEM abo 0co00r0, siKa TMOTPEeOyE MOMATKOBOTO 3aXHUCTY,
MPOTSTOM TPOX POOOYMX JHIB 3 JAHS HOTO MPUUHATTS TEPUTOPIANIbHUIA OpraH
JeprxaBHOT MirpariiiHol ciyx0u Hajacuiae ab0 BUIAE MiJ IIINKC 3aSBHUKY
a0 1oro 3aKOHHOMY TIPEICTABHHKY MHChbMOBE IOBIJIOMIIEHHS MPO BiJMOBY
0co0i B 0(OpMIICHHI JOKYMEHTIB JUIS BHPIMICHHS MUTAHHS TPO BH3HAHHA
OikeHIleM a00 0co00r0, sika MOTpeOye JTOMATKOBOTO 3aXHCTy (IOHaTok 15),
3 BUKJIAJCHHAM TPUYMHU BIIMOBH 1 PO3’SICHCHHSM TIIOPSAKY OCKAp KEHHS
TaKOTO PIICHHS, MPO MO0 POOUTH BiIOBIIHUIA 3alUC B )KypHAJI peecTparlii
BUAavi TOBigoMIeHb (momatok 16) (myskr 4.6 mwmx [IpaBum Ne 649).
3a BCTAaHOBJICHHMH CyJaMH TOTIEPEeHIX OOCTaBUH CIpaBH, 3a HACHiTKaMHU
posrisiny 3BepHeHHss OCOBA 3 Binm 31 xoBTHA 2017 poKy i3 3asiBOIO PO
BHU3HaHHS HOro 0co0010, 110 ToTpedye aomaTkoBoro 3axucry, 01 mucromana
2017 poxy Oyio mpuiHATE PillIeHHS PO BiAMOBY B 0(h)OPMIICHHI JJOKyMEHTIB
JUIA BUPIIICHHS THTaHHS IMOAO BH3HAHHSA ObKeHIeM abo oco0oro, sKa
notpeOye  OMATKOBOTO 3axwcTy, odopmieHe Hakazom YmpaBmiHHS
HepxaBHoi MirpaniiiHoi ciayxom Ykpainn B KwuiBcbkiii obmacti Ne 99, mo
Oyno npeaMeToM cynoBoro posrisiay. [Tyakrom 4.7 posainy 4 [Ipasun Ne 649
BCTAQHOBJICHO, L0 Y pPa3i BHKOPHCTaHHS OCOOOI0 TpaBa Ha OCKapIKEHHS
YIIOBHOB@KEHA I10cajioBa 0coba TepuropiajbpHOro oprany JlepskaBHoi
MirpamiiHoi ciy>xOn 10 NPUHHATTA pIMIEHHS 3a CKaprom 3ajMIlac Ha
30epiraHHs JIOKYMEHTH, IO TOCBiIYYIOTH 0cOoOy 3asiBHHMKA, Ta IHII HaJaHi
3asBHAKOM JOKYMEHTH, MpO IO pPOOUTHCS BiAMITKA B PO3MUCIH PO
30epiraHas nokyMmeHTiB. CTpOK [ii MOBIZKM TIPO 3BEPHEHHS 3a 3aXHUCTOM
B YKpaiHi IPOJOBKYETHCS TEPUTOPiaTbHUM OpraHoM JlepikaBHOI MirpariifHoi
ciyx6u Ha Tpu Micsami. [lincTaBoto IS IPOIOBKEHHS CTPOKY il 3a3HaYEHOI
JOBIIKM € KOsl CKaprW Ha PIillIeHHS TepUTOpialbHOTO opraHy Jlep:kaBHOi
MirpauiiHoi ciryO0u 3 MiITBEpPKYIOUMMH JIOKyMEHTaMH ii BifnpaBieHHs abo
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Yy BUNAAKYy OCKap)KEHHS B CYJOBOMY IOPSIIKY — KOIIS IO30BHOI 3asiBH
3 BIIMITKOIO (IITaMIIOM) Cyay Tpo ii mpuiHATTS ab0 KOmist yXBaJIM Cy1y Ipo
BIJIKDUTTSl TIPOBA/PKEHHsT y cCIpaBi ab0 HAIEKHHUM YHHOM OQOPMIICHO]
cynoBoi mnoBicTk. [lojaHi JOKYMEHTH HaJIeXHUM YWMHOM JIOJY4YarOThCs
JI0 0cO00BOI CrIpaBU. Y BHIAAKY OCKap)KEHHs PILIEHHS B CYZI0BOMY IOPSIIKY
MOZIANIbIIE TPUMICSYHE MPOJOBKEHHS CTPOKY Jii JOBIIKHM MPO 3BEPHEHHS 3a
3aXUCTOM B YKpaiHi 311 CHIOETHCS MICIsI OTPUMaHHS MMCbMOBOI 1H(pOpMaIii
PO CTaH PO3TJLIAY CIPABH B CY/IL Bil IOPUAMIHOI CIIy’KOM TEPHTOPiaIbHOTO
oprany /[lepxaBHOi MirpamiitHoi ciyxOu. IIpo mpomoBKeHHS CTPOKY mii
3a3HaueHO] TOBIJKH YIIOBHOBa)KE€HA MOCAIOBA 0C00a TEPUTOPIATEHOTO OpraHy
JeprxaBHOI MirpaIfiifHoOi CITy>kKOHM 3aHOCHTB BiJIOBIIHI BIIOMOCTI A0 KypHaIy
peecTpamii BUAadi JOBIAKA TIPO 3BEPHEHHA 3a 3aXHCTOM B YKpaiHi.
BigmoBimHo mo m. 3 4. 1 cr. 1 3akony Ykpainm «IIpo OikeHHiB Ta 0ci0,
SIKI TOTPEOYIOTh TOJATKOBOrO a00 THUMYACOBOIrO 3axucTy» Bim 08 numHs
2011 poxy Ne 3671-VI, noBifka mpo 3BEpHECHHS 3a 3aXHCTOM B YKpaiHi —
JOKYMEHT, IO 3acBilUye 3aKOHHICTh IepeOyBaHHsS OCOOM Ha TEpHUTOPIi
VYkpaiHu Ha Tmepios, W0 PO3NOYMHAETBCS 3 MOMEHTY 3BEPHEHHS 0Co0U
3 BIIMOBITHOIO 3asiBOIO TPO BU3HAHHS ObkKeHIleM abo 0co00r0, sika moTpedye
JIOIATKOBOTO 3aXUCTy, 1 € JIHCHOI A peanmizalii mpaB 1 BUKOHaHHS
000B’s13KiB, Mepe0aueHNX MM 3aKOHOM Ta IHIMUMH 3aKOHAMH YKpaiHu, 0
OCTAaTOYHOT'0 BU3HAYEHHS CTAaTyCy TAKOi OCOOM 41 3aJIMIICHHS HEIO0 TepUTOPIi
VYxpainu. YpaxoByroud, mo pimeHHs OKpYKHOTO aJMiHICTPaTUBHOTO CyIy
M. Kuea Big 03 ciuns 2018 poky o cripasi Ne 826/14052/17, 3 ypaxyBaHHIM
crateit 255, 325 Koxekcy aaMiHICTPaTHBHOTO CyIOYMHCTBA YKpaiHH HaOyio
3aKOHHOI CHWJIM TcCIsl amessmidHoro mneperiany KuiBcbkum amensmiiHuM
anMizicTpaTuBHUM cynioM 05 mrororo 2018 poky, Ta 3 ormsimy Ha 4. 1 cr. 129-1
Koncturynii Ykpainu, cr. 370 Kojekcy aaMiHICTpaTHBHOTO CYIOYHHCTBA
VYkpaiau ctano 00OB’SI3KOBHM Ui HOTO BHUKOHAaHHS, ToMy 3 05 JroTOTO
2018 poxy craTyc mo3uWBada OCTATOYHO BU3HAUEHHUM Ta BiH € TaKuUM, IO
BTPAaTUB CTAaTyCc 0coOH, 10 mepedyBae Ha TepuTopii YKpaiHHM Ha 3aKOHHHUX
MICTaBax, y 3B’SI3KY 3 UMM IOBHHEH OyB 3aJIMIIUTH TEPUTOPiIO0 YKpaiHH.
Koneris cymniB 3a3Haumia, Mo caMe CyIOBUM pimeHHsAM Bix 05 motoro
2018 poky OyB OCTaTOUYHO BM3HA4YE€HWH CTAaTyC I03MBaya, TOMY CTPOK ii
JIOBIJIKH, SIKUH 3aCBi4yBaB 3aKOHHICTh NepeOyBaHHs Ha TepUTOpii YKpaiHu
31bOr0 4acy ciif Oyno BBaXkKaTH 3aKiHYEHMM, HE 3BaXKAlOUM Ha Te, IO
B J1oBiawi OyB 3a3HaueHuit crpok uii mo 01 6epesns 2018 poky. [IponosxeHHs
TepMiHy il moBimku mo 01 Oepesns 2018 poxy Oymo oOyMOBIE€HO came Ha
Tepiof] amessIiiHOro meperisiay pimeHHS OKpYKHOTO aaMiHICTPaTHBHOTO
cyny M. Kuesa Big 03 ciuns 2018 poxy no cnpasi Ne 826/14052/17, B Toi xe
Yac, CyIOM ameJAmiiHOl iHCTaHMil 3MIHCHEHWH PO3TISA 10 CIUIMBY TaKOTO
cTpoky. BepxoBamit Cyx mIHIIOB BHCHOBKY, IO KacalliifHe OCKap KeHHS
cynoBux pimens no copasi Ne 826/14052/17 momo pilieHHs HPO BiIMOBY
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B 0pOpMIICHHI JIOKYMEHTIB JUIsl BHpIMIEHHS THUTAHHS 100 BHU3HAHHSI
No3uBavya 0co0010, sIka MOTpPedye JOJATKOBOIO 3aXHCTy SIKUM CKOPUCTaBCS
OCOBA 3 He HajaBaJlo OCTaHHHOMY IIPaBO Ha TPOJOBXKEHHS CTPOKY Aii
JIOBIJIKM TIPO 3BEPHEHHS 3a 3aXMCTOM B YKpaiHi, 3aJMIICHHS Ha TEpUTOpil
VYKpaiHu Ta SIK HACJiJOK HE BCTAHOBIIIOBAJIO 3aKOHOJAaBYEe OOMEKEHHS 111010
HE MOXIIMBOCTI BUMHHUTH 3axoau 3 peanmicii BirHocHo OCOBA 3 . Kpim
Toro, BepxoBuuii CyJ BKa3aB, [0 CTAHOM Ha Yac BUMHEHHS il 3 peajMicii,
Vxa3 IIpesunenra Yipainm Big 26 mumas 2017 poxy Ne 196/2017 sxum
BU3HAHO BTpary rpomMamsHcTBa Ykpainm OCOBA 3, OyB WmHHMM Ta B
CyJIOBOMY TIOpPSAKY He ckacoBaHuil. ToOTO, CyaaMu Ha TiJCTaBi MarepiaiiB
CIpaBH Ta JOKa3iB MOCTOBipHO BcTaHOBIEHO, Mo OCOBA 3 Ha yac cmipHHX
MPaBOBITHOCHH HE OYyB TPOMaASHUHOM YKpaiHH, a TOMY IO HBOTO, SIK JIO
oco0H, IO HE3aKOHHO MOTpANlMB Ha TEPHUTOPIIO JAepkaBH YKpaiHu, Oyio
OOIPYHTOBAHO 3aCTOCOBAaHI 3aXO[M 3 peanaMicii. Y Mexkax po3risimy Iiei
CIpaBW, HE MiJIsraB MEpeoLiHNi Ha MpeaMeT Horo 3akoHHOCTI Yka3
[pesunenta Ykpainu Bix 26 naunas 2017 poky Ne 196/2017 sikuM BHU3HaHO
OCOBA_3 Takum, III0 BTPaTHB TIPOMAISHCTBO YKpaiHH, BiJTaK IOBOJIM
CKap>KHMKA 010 MPOTHIIPABHOCTI IbOro Ykasy, BepxoBHuil Cy1 Bu3HaB Oe3-
migcraBaumu. Komerist cyanis Bepxosroro Cymy aifilinia 10 BUCHOBKY IPO
Te, 110 3aKOHO/IABCTBO, III0 PETYIIOE MUTAHHS peaaMicii He CTaBUTh B 3aJICK-
HICTh MOIMBICTh BUMHEHHS il 3 peanmizamii peamMmicii BiI MOXXIHBOTO
ockap)keHHs! ocobor0 Ykasy IlpesnneHra YkpaiHu Mmpo NMpUIMHEHHS IpoMa-
JsiHCTBA YKpainu. He 3roga ocobu 3 pilreHHsIM, sIKUM HOTO 030aBHIIM TpOMa-
JIHCTBA Ta HOTO OCKApKEHHS B CYIOBOMY IOPSIIKY, HE CTBOPIOE IOPUINIHHX
HACJIIJIKIB, IO € TPABOBOIO 3a00POHOIO JIJIsi BYUNHEHHS peaaMicii™ .

VY n1aHOMy KOHTEKCTI BapTO 3a3HAYWTH IOJO0 3aKOHOJABUMX HOBEI
mororo 2023 poky. Maemo Ha yBa3i 3akoH Ykpaiun «IIpo BHeceHHS 3MiH
JI0 JeSKMX 3aKOHOJABUMX akTiB YKpaiHM INOJO0 3aXUCTy JAEpKaBHOTO
KOpIOHY VYkpaiHm»®/, sKuM Oyno BHeCeHO HM3Ky 3MiH 10 Komekcy
aIMiHICTPATHBHOIO CYJIOYHHCTBA YKPAiHH ® CTOCOBHO MOJITHKH PeaMicii.
Tak, 30kpeMa, BiIOBIHO JIO OHOBJIEHOTO 3aKOHOJABCTBA, «3a HAsSBHOCTI
OOTpYHTOBaHHMX TiJCTaB BBaXaTH, MO iHO3eMens abo ocoba ©Oe3
TPOMAaSHCTBA, CTOCOBHO SIKOTO (SIKOT) MPHHHATO PIilIEHHS MPO MPHMYCOBE
BHIBOPEHHS a00 peanMicCiio, YXWIATUMETHCS BiJl BUKOHAHHS PIIICHHS ITIPO
fioro (il) mpuMycoBe BHIBOPCHHS, IIEPEIIKOKATHME TIIPOBEICHHIO

3 Tocranosa Bepxossoro Cymy Bim 19 mucromama 2019 poky y cmpasi
Ne 826/2430/18. URL: https://reyestr.court.gov.ua/Review/85902361.

37 IIpo BHeceHHs 3MiH 10 JEAKHX 3aKOHOIABUMX AKTiB YKPAiHH LIONO 3aXHCTY
JIep’KaBHOTO KOpHOHY Ykpainu: 3akoH Ykpainm Bim 24.02.2023 poky Ne 2952-1X.
URL: https://zakon.rada.gov.ua/laws/show/2952-20#Text

¥ Kogmexc aiMiHICTPaTHBHOrO CyIOUYMHCTBA YKpaiHH : 3akoH YKpaiHu Bix
6 nmunnst 2005 poxy Ne 2747-1V. URL: https://zakon.rada.gov.ua/laws/show/2747-15
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MPOLIEAYpH BHUABOPEHHS YW peagMicii BIANOBIAHO JO MiKHAPOIHUX
JIoroBOpiB YKpainu npo peaaMicito abo sKIIo icHye pusuk Horo (if) Breui, a
TaKk camo y pasi BiZCyTHOCTI B iHo3eMIst abo ocobu 0e3 rpomalsHCTBa,
CTOCOBHO $IKOTO (5IKOT) NMPUHHATO pPIlIEHHS NPO NPUMYCOBE BHBOPEHHS,
JIOKyMEHTa, 10 Ja€ NpaBO Ha BWi3M 3 YKpaiHM, LEHTPAIBHHH Opra
BUKOHABUOI BNaJ, L0 peaji3ye JAepKaBHY MOJITHKY Yy cdepi Mirpamii
(iMMmirpauii Ta emirparii), y TOMy 4uCIi TPOTHIT HeJeraabHil (He3aKOHHIH)
Mirparii, TpoMansHCTBa, peectpamii (Qi3mgHUX 0ci0d, ODKEHIIB Ta iHIINX
BHM3HAYCHUX 3aKOHOJABCTBOM KATEropil MIirpaHTiB, HOTO TepUTOpiaTbHHUL
OpraH Y{ MiIPO3[iI, OpraH OXOPOHHU JIEP>KaBHOTO KOpAOHY, oprad Ciyxoun
Oe3mekn YKpaiHU IMOJA€ O MICIEBOTO 3arajlbHOTO CyAy SK aJMiHICTpa-
TUBHOTO CYAy 3a MiCIE3HaXO/KEHHAM 3a3HaueHHX OpraHiB (IiIpO3MALIiB)
a00 3a MiCIIe3HaXOKCHHSAM ITyHKTY THMYacOBOTO IepeOyBaHHS iHO3EMIIiB
Ta 0ci0 0e3 rpoMa/ITHCTBA, SKi HE3aKOHHO Mepe0yBaroTh B YKpaiHi, II030BHY
3asBy MPO 3aCTOCYBaHHS CYAOM 10 iHO3eMIls abo 0coOu Oe3 rpomMaasiHCTBa
OIHOTO 3 TaKWUX 3aXOJiB: 3aTPUMaHHA 3 METOK imeHTH(ikamii Ta/abo
3a0e3neueHHs MPUMYCOBOTO BHJBOPEHHS 3a Mexi Tepuropil YkpaiHwu;
3aTpUMaHHs 3 METOI0 3a0e3NedeHHs Iepeaadl BiJloBIIHO 10 MDKHAPOIHUX
JIOTOBOPIB YKpaiHU NpO peajMIcCito; B3SITTS HA IOPYKH MiIIPUEMCTBOM,
YCTAHOBOIO UM OPraHi3aIli€l0; 30608’ A3aHHS BHECTH 3aCTABY» .

B minomy, Ykpaina minuia Ha cepifo3Hi MOCTYNKH €BpPOCOIO3Y Ta IykKe
CyTTEBI BUTpATH, MiAMUCABIIN YTOAY MpPO peanmicio®’, sika mepenbauae,
30KpeMa, 00IaImTyBaHHS CIIEIiaTbHUX [EHTPIB I HEJNEraJbHUX MITPaHTIB.
3a3HaueHa YToza 3a CBOEIO CYTTIO € 3000B’a3aHHAM YKpaiHu aimuta 3 €C
BiJINIOBIJAJILHICTE 32 OE3MEKy CIIIBHOTO €BPOIEHCHKOIO JOMY, YaCTHHOIO
SKOT0 YKpaiHa IparHe cTaT, B OOMiH Ha BIAKPUTTS KOPJIOHIB Ta yCyHEHHS
MEPEIIKO/] Yy BUIBHOMY pPYCi JIFOJIEH, 110 € JOBrOCTPOKOBOIO METOIO YKpaiHH
Ta €C. Y KOpOTKOCTPOKOBIH MEPCIEKTUBI yroga mpo peammicito 3 €C —
repelyMoBa CIIpOILEHHS Bi30Boro pexxumy €C st rpoMazsiH YKpaiHu.

Bapro 3a3HaunTH, 110 BXKE IiCis POKY IMOBHOLIHHOI Aii yroau mpo
peanMicito Mk YkpaiHoto Ta €C MokHa Oyno KoHcTaTyBaTH, 1o Kwuis
BHKOHYE II0 YTOIy AOCHTH 3JIar0JDKEHO, SK 1 Oymo 3a3HadeHo B [Imani miid.
VTiM, He MOXHa 3alepedyBaTH, 110 TaKOW e()EeKTUBHICTIO YKpaiHa MoxKe
3aBITIyBaTH TOMY (PaKTy, 10 MOPIBHSIHO Majo Jroleil 0yio peagmicoBaHO
3kpain €C. Xowa # KwuiB pmomyctuB mepeBaxHy OUTBINCTh i3 HHUX.
Hespaxaroun Ha Te, [0 IMIUIEMECHTALiHI NPOTOKOMM IO YroAu wie
HE MATOTOBNICHI, MPUCKOPEHa MpoleAypa MOBEPHEHHsS 0Ci0, 3aTpUMaHHX

¥ Kogmexc aiMiHICTPaTHBHOrO CyIOUYMHCTBA YKpaiHH : 3akoH YKpaiHu Bix
6 mumns 2005 poxy Ne 2747-1V. URL: https://zakon.rada.gov.ua/laws/show/2747-15

40 Yroma mixk Ykpainoro Ta €Bpomeiichkum CIiBTOBAPUCTBOM IIPO PEanMicito
ocib Bix 18.06.2007 poky. URL: https://zakon.rada.gov.ua/laws/show/ 994 851#Text
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poTsAroM 48 TOMWH Micis NEPEeTHHY KOpAOHY (IO CTOCYEThCS OiBIIOCTI
BHIAJKIB peajmicii B YipaiHy), BAKOHYEThCS SKICHO Ta 6€3 3aTpuMOK .

Taka 1Mo3uTHBHA JMHAMiKa B acHeKTi BUKOHAHHS YKpaiHOIO YToau Ipo
peaaMicito MmpocTexyeThes i Hamami. Tak, 18 mucromana 2021 poky B dop-
Mmari BineokoHpepenuii BinOymocs YorupHanusre 3acimaHHs CriibHOTO
KOMITETY 3 MUTaHb peaamicii «Ykpaina — €C», iJ] yac sSKOTro «IpeACTaBHUKA
€BPONEHCHKNX KpaiH BUCOKO OIIHWIM BUKOHAHHS YTOAW YKPaiHCHKOIO
CTOPOHOI0, a TaKOXK BKA3alM HA HANCKHUH piBEHb B3aeMOJii 3 YKpaiHOIO
ycdepi peammiciin®’. 3a pesyibTaTamm 3acimaHHsS Oyno 3a3HAYEHO, IO
BUKOHAHHSA YTOJH YKPaiHCHKOIO CTOPOHOIO 3aINIIAETHCS HA BUCOKOMY PiBHI.
[IpencTaBHUKH €BPOMEHCHKUX KpaiH BKa3aJl HA HAJECKHUHN PIBEHb B3a€MOJIiT
3 Ykpainorw y ctepi peagMicii HaBiTh 3 ypaxyBaHHSAM CHUTYaIlil, 10 CKJIAJIacs
i3 posnoBcromxerHsaM nangemii COVID-19. Haexxne BUKOHAaHHS YKpaiHOO
i€l yromy TakoX HiATBEp/XKYeThcs B UeTBepToMy 3BiTI €BpomneiichKkoi
Kowmicii  €sponeiicckomy [lapnamenty Ta Pami momo wMexanizmy
TpU3YTIMHEHHS 6e3Bi30B0r0 peskuMy Bin 4 ceprms 2021 poky™.

[Monpu neBHi npo0ieMu, Ha CHOTOHI BUKOHAHHS YTOJH PO peaaMicito
oci0 Mk YkpaiHoro ta €C € omHMM i3 HaileheKTHBHIIINX, Y IOPIBHIHHI
3 BUKOHAHHAM aHajioriunux Yroa Mmix €C Ta iHmMMH jepxkaBamMu’ .
Ha namry myMKy, Taka pe3yJbTaTHBHICTh € BaroMHM IO3UTHBHHM KPOKOM
B acmeKTi BUKOHAHHA IlmaHy fiff Ta MIATpUMAaHHS y TOJATBIIOMY BHMOT
¢yHKIiIOHYBaHHS 0€3Bi30BOTO pexuMy. AK€ BHKOHAHHA YTOAH IIPO
peanMicito oci6 Mk VYkpainoro Ta €C € omHUM i3 HaHBaKJIMBIIINX
MTOKAa3HUKIB BHKOHAHHSA YKpAiHOIO CBOIX 3000B’A3aHb M0N0 JOTPUMAHHS
BUMOT 0€3Bi30BOT0 pexumy 3 €C.

PoGora 3 BpoBa/XKEeHHsI TOJITHKH peaaMicii B YKpaiHi MpogoBKyeThCs
i B yMOBax BiitHH. 30kpeMa, yrnpoaosk 2022 poky YpsaoM CXBaJleHO TEKCTH
IMIUIEMEHTAIIHHIX TpoToKoiB 3 JlaTBieto, PymyHniero, Icnaniero, Yropiu-
HOI Ta ynoBHOBakeHO ['osioBy JlepkaBHOi MirpamiidHol ciyxOu Ha ix

41 Jaroszewicz M. The EU-Ukraine Action Plan on Visa Liberalisation: an
assessment of Ukraine’s readiness. OSW Commentary, 2011. No. 45. URL:
http://aei.pitt.edu/58302/1/commentary 45 0.pdf

42 TIpencraBuuxu JlepaBHOi MirpauifiHOl ciyK6u B3sm yuacth y YoTup-
HaausToMy 3acimanni CriibHOro KomiteTy 3 murtaHb peaamicii «Vkpaina — €Cy.
URL: https://dmsu.gov.ua/news/dms/11666.html

Vkpaina ta Yroga mpo acouiamiro: MOHITOpHHT BuKOHaHHs 2014-2022.
URL: https://ucep.org.ua/wp-content/uploads/2023/05/final_report aa ucep 2023
ukr-2.pdf

4 Bukonauns Vrogum mpo peaamicito oci6 Mixkx Yxpainow Ta €C € omHEM
i3 HalleeKTUBHINIMX Yy TMOPIBHSAHHI 3 BUKOHAHHSAM aHanoriuHux Yrox mix €C
Ta inmuMu  gepxkaBamu. URL:  https://www.kmu.gov.ua/news/vikonannya-ugodi-
pro-readmisiyu-osib-mizh-ukrayinoyu-ta-yes-ye-odnim-iz-najefektivnishih-u-
porivnyanni-z-vikonannyam-analogichnih-ugod-mizh-yes-ta-inshimi-derzhavami
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MiaMUCaHHs. 3 METOI0 BpPETYJIIOBAHHS OpraHizalilii CHiJIbHOTO KOHTPOIIO
B IIYHKTaX IPOIYCKY Ha YKpaiHCbKO-PYMYHCBKOMY KOpJIOHI B UepHiBeubKii
001 3aBepiueHo noobamryBaHHs ta 10.11.2022 BiIKpUTO MyHKT MPOITYCKY
«KpacHoinbcbk», 00NMamITYBaHHS IYHKTY HPONYCKY «/IsKIBII» TpHUBae.
Posnopsmxennsm KMV Big 04 mucromana 2022 p. Ne 985-p nepenbaucHO
BHeceHHA 3MiH 10 Yrogu (y ¢opmi oOmiHy HOoTamm) Mix KaGinerom
MinictpiB Ykpainu i Ypsigom PymyHIl npo BiIKpPHUTTS HMYHKTIB MPOITyCKY
JUIT MDKHApOIHOTO CIIOJydEHHS, 3 METOI0 BHECEHHS 3MiH 0 XapakTepy
mepeBe3eHb, PeXUMY (QYHKIIOHYBaHHA Ta Trpadiky poOOTH WYyHKTIB
nponycky «KpacHoinscbk — BikoBy me Cyc», «/lskipmi — PakoBernpy, mo
JIO3BOJIUTH 3MEHIINTH HABaHTAKEHHS HA BXKE ICHYIOUl ITyHKTH HPOITYCKY Ta
CHPHUSTUME HOAATBIIOMY PO3BHTKY TOPTOBEJILHO-€KOHOMIYHHX 3B SI3KiB MiXK
kpainamu. [IpoBeneHO neperoBopy, 3a pe3ysbTaTaMH SIKMX Y3TOKEHO TEKCT
npoekty HoBoi Yroam wmix KabGinetom MinictpiB Ykpainu 1 Ypsoom
PecnyGuniku ITonpIua mono coiBpoOITHUITBA ITiJ] Yac 31iHCHEHHS KOHTPOIIO
0Ci6, TPAHCTIOPTHUX 3aco0iB i TOBAPIB y CIHIIBHHUX MYHKTAX HPOTYCKy .

BbezyMoBHO, CTBOpeHHs €QMHOTO peaamiciiHoro mpocropy 3 €C Ta
IHIIUMH CYCITHIMM KpaiHaMu B YMOBaX €BpPOIHTErpaliifHUX MIparHeHb Hallol
Jiep)kaBu HeaOWsik moTpiOHe. Ajie, 3 OIsily Ha Te, SKi YMOBH BHCYBA€
MDKHapOIHE CIIBTOBAapHCTBO I YTPUMAaHHS HEJeraliB, Ile AyXe 1 Jyxe
3HaYHEe HABAHTA)XCHHS Ha HAI[loHANBbHUH OromkeT Ykpainum. OcoOmuBo,
BpPaxOBYIOUH CHUTYaIil0 3 AeQimuTOM OIOIUKETy, KW B yMOBaX BOEHHOTO
Yacy 3 KOXXHAM JHEM IIPOJOBIKYE 3pOCTaTH.

BUCHOBKH

IMonituka peanmicii Ha €BporneiicbkoMy KOHTHHEHTI OyJja 3aro4aTkoBaHa
e y XIX cromitri. Bigroni, sk sBuIlle AWHAMIYHE, €BPONEHCHKA KOHIICTIIISI
peanMicii 3a3Haja CyTTEBUX 3MiH. YTiM, IONpPH JOBOJNI TPUBATLY iCTOPIIO
PO3BHUTKY, CHOTO/IHI PEAJMICisi € He JIMIIE J€BUM IHCTPYMEHTOM OOpOTHOM
3 HEJIETAILHOIO MITPAlli€lo, a TAKOX 1 IEBHUM YHMHOM BHUKJIMKOM JUIsI CY9acHOTO
crity. lle moB’s13aHO mepemyciM i3 HU3KOIO HEIONIKIB CYJacHOI €BPOMEHCHKOI
KOHIICTIIIi peaaMicii, o, Y CBOIO Yepry, MPU3BOJNTH J0 NMEBHUX TPYAHOIIIB i
TIO/IAJIBIIIOTO BIPOBA/KEHHS Ta PU3HKIB JJIsI TIPABOBOTO CYCIILILCTBA.

PazoMm 3 TiM, 3Baxaroun Ha €(DEKTHBHICTH peaaMicii B acmekTi mpoTumil
SIBUILY HEJICTAIbHOT Mirparii JOIUIBHICTE il MOJANBIIOTO BIPOBAIKCHHS
HE BUKIIMKA€ CyMHIBIB. OCKUIBKU camMe peaaMiCiiiHi YyroAau 3HA9HO CIIPOIYIOTh
MIOBEPHEHHS HeJIeTaJIbHUX MIrpaHTiB 10 KpaiH MOXOmKeHHS abo 10 KpaiH,
Yepes3 sIKi BOHH, SIK BBAXKAETHCS, IPOUIIIM TpaH3uToM. Lle: mo-nepie, 60poTh-
0a 3 HECAaHKIIOHOBAHOIO IMMITPAIli€l0 MIIIXOM IIOJIETIICHHS ITOBEPHEHHS

43 3pir npo BUKOHAHHA Yroau Ipo acouianiio Mix Yipainowo ta €C 3a 2022 pik.
URL: https://eu-ua.kmu.gov.ua/sites/default/files/inline/files/zvit pro_vykonannya
ugody pro_asociaciyu za 2022 rik.pdf
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IpoMajsiH, @ TAaKOXX TPOMAISAH TPETiX KpaiH, sIKi He3aKOHHO MPOXKHBAIOTH Ha
tepuropii €C, IULIXOM BHIavi, HANPUKIIAJ, TIPOI3HUX JOKYMEHTIB; MO-IpyTe,
CTBOpEHHs «Oy(hepHOT 30HM» TPETiX KpaiH, BIIMOBIAAIBPHUX SIK 33 PEaMicCiio
MirpasTiB 3 €C, Tak 1 3a NepexoIUIeHHs MIrpaHTiB Ha 1UiXy 10 €C.

Yce me CBiUUTH NMPO HEOOXIAHICTH MEperisiy CydacHOI KOHLEMIl
peanamicii. SIk B misoMy, Tak i OO0 AESKUX KpaiH, 30kpema. [Ipumipom,
JIOLIJIBHO OyJ0 OM pO3pOOUTH Mi€BI MEXaHiI3MH BIPOBA/HKCHHS MOJITHKH
peanMicii mns KpaiH, SKi 3HAXOIATBbCA y CTaHi BIiHHM Ta, BIINOBIIHO,
moTpeOyroTh O61bIIoT maTPUMKH 3 60Ky €C.

Ha nam morusin, yIocKoHalCHHsT €BPOIEHCHKOT MOMIITHKU peanMicii Mae
HeaOuWsKe 3HAYCHHS JUIS CBITOBOI CITUTBHOTH, y TOMY YHCHi Ul YKpaiHu, K
il ckIamoBOi. AJkKe CTAHOM Ha ChOTOHI Halla IepKaBa BKe Mae y it chepi
NeBHI 3700yTKM Ta, IONPH BiifHY, NPOJOBXKYE BIICBHEHO KpPOKYBaTH
y HaIpsIMKY €BPOIHTErpaliifHOro Kypcy.

AHOTALIA

B ymoBax chorojeHHs aeiaii OiIbII BaroMOro 3HA4YCHHS Ui CBITOBOI
CIUILHOTH HAOyBa€ MUTAHHS CILIBHOT OOPOTHOH 3 HEJIEraabHOIO MIrpaifi€eto,
HEBIJI’€MHOIO CKJIJIOBOIO SIKOT € €BpoNelichbKka KOHIenis peaamicii. JJoBomi
BHCOKY e(DeKTHUBHICTPD y il cdepi MPOLTFOCTPYBAIH peaaMICiiiHI yroau, sKi
JIAf0Th 3MOTY B OOMEKEHI CTPOKH ITOBEPTATH MITPAHTIB 3 HEBPET'YJIILOBAHHM
IIPAaBOBUM CTaTyCOM Yy KpaiHM iX IpOMajsHCTBa a00 MOCTIHHOTO HPOXKH-
BanHsA. OOpaBIIM Kypc €BpoiHTerpamii, mpuenHangacs 1o wmiei 0opoTs0H i
Hama aepskasa. [IpoTe, monpu A0BOI TPUBATY 1CTOPIIO PO3BUTKY, CYy4acHY
€BPONEHCHKY TONITHKY peanMicii He MOKHAa BH3HATH JTOCKOHAJIOIO. AIpKe
BOHA He 1M030aBiieHa HU3KM HEMOJIKIB, AKi y Xo.i i peamizamnii MpU3BOASTH
JI0 BUHMKHEHHS MEBHHUX PU3HUKIB, 110 € BUKIMKAMH Ul Cy4acHOi CBITOBOI
crnieHOTH. Pa3zom 3 TuM, 3Bakaioun Ha €(DEKTHBHICTH peaaMicii B acreKTi
MPOTUAIl SBWILY HEJETIbHOI Mirpamii JOMIIBHICTh i TOJANBIIOro
BIIPOBDKEHHS HE BUKIMKA€ CYMHIBiB. YCe 1€ CBIIUYUTH MPO HEOOXiAHICTH
Meperiisiay Cy4acHO! KOHIIENIi peaaMicii. SIk B MiIOMy, Tak i OO0 JESTKUX
KpaiH, 30kpema. ToMy HHUHI YIOCKOHAQJICHHS €BPOIEHCHKOI MOJITHKH
peaamicii Mae HeaOMsiKe 3HAYEHHS JUIS CBITOBOI CHIJIBHOTH, y TOMY YHCII
JU1s1 YKpaiHu, SiK ii CKI1a10Bo1.
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ITPABOBE PEI'YJIFOBAHHS
MOJIITUKHA €EBPONENCHKOIO COIO3Y Y COEPI
CIVIBCBKOI'OCIIOJAPCBKOI'O BUPOFHHUIITBA

Kauypinep B. JIL.

BCTYII

CBiTOBE BHPOOHHMITBO IPOJIYKTIB Xap4dyBaHHS Ma€ IOJIBOITHCS JO
2050 poky, 100 33/10BOJIGHUTH 3POCTaHHS HAaceJIeHHs Ta 3MiHM Xap4YOBHX
3BMYOK. BOHA cTHKaeThCs 3 BIUIMBOM 3MIHM KJIiMary Ha OiOpi3HOMAaHITTA,
TPYHT 1 SIKICTh BOAH, & TAKOK 3 BUMOTAMHU CBITOBOTO PHHKY.

OTxe, y TepIli POKH €BPOMEUCHKOI iHTErpamii cHitbHe OakaHHS
30UTBIINTH BHPOOHHUITBO TPOAYKTIB XapdyBaHHA Ta PECTPYKTYPHU3YBATH
CITBCBKE TOCIIOAApPCTBO IPH3BENIO IO PO3POOKH CHIIBHOI CLIBCHKOTOCIIO-
nmapepkoi mouituku (manmi — CAIT). Yepes 60 pokis CAIl e HaifmoBmoro
nmoniTukow €C, sKka Hagae KUTTEBO BAXIMBY MiITPUMKY (depmepam,
CUIBCHKMM paifoHaM 1 Bcill arpompopoBosbyiii cuctemi B €C. Ha Hboro
npunanaae 31% 3aransHoro ormrery €C Ha nepion 2021-2027 pokis.

[Monituka €C y cdepi CUILCHKOTOCHIOAAPCHKOT0 BUPOOHUITBA CYTTEBO
3MIHMJIaCs 32 OCTaHHI JECATHJIITTS, 00 IOMOMOrTH (epMepam IMpOTH-
CTOSITM LMM BHKJIHMKAaM 1 pearyBaTd Ha 3MiHY CTaBJICHHS Ta OYiKyBaHb
moxei. ArpaprHa momitika €C OXOIUTIOE IIHUPOKHHA CHEKTp cdep, BKIO-
Yal04H SKICTh Xap4OBHX MPOIYKTIB, BIICTEXKEHHS, TOPTIBIIIO Ta MPOCYBaHHS
cimbepkorocmomapebkoi mpoxyknii €C. €C ¢diHaHCOBO MiATpUMYE CBOIX
(depMepiB 1 3a0Xouye CTiHKI Ta EKOJIOTIYHO YHUCTI MPAKTUKH, a TaKOXK
IHBECTY€E B PO3BUTOK CUTBCHKHUX TEPUTOPIH.

B arpaproMy cekTopi 3HauHa yBara ¢axisuiB, sik nozHagae O. I'. Koput-
HUMH, 30cepepkeHa Ha 0e3MevHOCTi XapuoBuX MpoaykTiB. Hapasi Bu3HaHO, 110
e(peKTHBHUM HanpsIMOM HEPEXO.Iy JI0 CTAJIIOTO PO3BUTKY CUTHCHKUX TEPUTOPIN
BUCTYIIa€ OpTaHiyHe BHUPOOHMITBO (HOpPMAaTHMBHI 3acamu BimoOpakeHi
y CrinbHill arpaphiit monitani €C). Ykpaina, pyxaodnuch y JaHOMY HaIpsMi,
Mae BpaxyBaTH GaraTopidHmil 10CBix €BPOMEHCHKIX KpaiH .

[ncrurynii €C cniBnpauooTs y po3poOui MOJITHKHA IIOA0 XapYOBHX
MPOAYKTIB 1 CILIBCBKOTO TOCIONApCTBa, ii peamizamii, MOHITOPHHTY Ta
ominni. HamionanpHi Ta MiclleBi OpraHM Biagd BHUKOHYIOTH 3aKOHH,
moromkeHi Ha piBHI €C. Yepes Oromker €C KOMTH HAAIOTHCS JIEpKABAM-

" Koputanit O.I. OcobmuBocti arpapHoi nonitmku €C: MOMIMBOCTI s
VYxpainu. Hayxosuii éicnux Ilonicca, 2020. Ne 2(21). C. 53.
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YJieHaM BiJINOBIHO JO TpaBWi, BcTaHOBJIeHMX Ha piBHI €C. €C Takox
CTEXHTh 332 THUM, SIK 3aKOHH 3aCTOCOBYIOTHCS, HACKUIbKM BOHU €(EKTHBHI, 1
KOODPJIMHYE TIOTPaBKH.

CinbCchbKe TOCIIOJApCTBO Ta XapyoBi rajy3i Ta MOCIYTH 3a0e3NeuyloTh
noHan 44 MineHoHN pobounx Micups y €C, BKIIOYAIOYU PETYISPHY POOOTY
ars 20 MinbiioHiB moaell y caMOMy CilbChKOIOCIOZApPCHKOMY CEKTOPi .
3aBIsSIKM  PI3HOMAHITHOMY KJiMary, pOJIOUOMY IPYHTY, TEXHIYHUM
HaBUYKaM (epmepiB i sskocTi mpoaykiii €C € 0IHUM 13 IPOBIAHUX CBITOBUX
BHPOOHHUKIB 1 EKCIIOPTEPIB CUTECHKOTOCTIONAPCHKO1 Mpoaykii. Hama kpaina,
sIKa BCTyNMWJIa Ha mumax iHTerpamii mo €C, mocunmuts MOxIuBOCTI Coro3y
y cepi CLIBCHKOTOCTIONAPCEKOTO BUPOOHHWITBA, MO0 poOUTH YKpaiHy
JNOCTaTHBO IEPCHEKTHBHHM MapTHEPOM 1 B IOJANBIIOMY JOCTaTHBO
BaXXJIMBOIO JiepKaBoro-wieHoM €C.

1. XapakTepucTHKa CHiJIbHOI arpapHoOi NOJITUKHI
€sponeiicbkoro Coro3y

CilbCchbKe TOCIOMAPCTBO — II€ HE JIMIIE DKa. Nnetses PO  CUTBCHKI
rpoMajy Ta JIOJIeH, SAKi B HUX MPOXKHBarOTh. Lle mpo Hamie cemo Ta ioro
miHHI TpuUpoAHi pecypcu. Y BciX kpaiHax-uneHax €C  ¢epmepn
MATPUMYIOTH CUTBCHKY MICIEBICTD 1 MIATPHUMYIOTH CIITBCHKHH CIIOCIO JKUTTSL.
SAx6u me Oynmo gepMm 4u GepMepiB, HAIII XyTOPH, Cella Ta PUHKOBI MiCTeuka
Oy 6 TIMOOKO TTOCTPAXKAATN — JI0 TipIIOTO.

Barato poOIT y CUIBCBKiIH MICIEBOCTI TIOB’si3aHI 3  CLIBCHKUM
rocrionapcTBom. depmepam notpiGHI MaIuHU, OyAiBIi, TaIUBO, 10OpUBa Ta
MeJMYHe 00CIyroByBaHHS ISl CBOiX TBapuH. bararo monel MatoTb poOoTy
B IIMX «BUXITHUX» CEKTOpax. [HII JIFOAM 3alHSITI «HUKYUMI ONCPAIlisIMH,
TaKUMH SIK TIPUTOTYBaHHS, oOpoOka Ta mnakyBaHHs Dki. Ule inmi
3aliMaloThcs 30€piraHHAM Xap4yOBHX IPOJAYKTIB, TPAHCHOPTYBAaHHAM 1
PO3apiOHOO TOPTiBIIEIO.

Jis Toro, mo0 3abe3meunTH eQEeKTUBHY poOOTY (epMepiB, a TaKoX
30epeKeHHST CYJacHUX 1 MPOMYKTUBHUX Taly3ed BHPOOHHUITBA, IM MOTPiOCH
JOCTYH 1O HaWHOBIMIOI iH(pOpMAIi IMPO CITBCHKOTOCTIOAAPCHKI THTAaHHS,
METOZM BEJCHHS CUIBCHKOTO T'OCIIOJAPCTBA Ta PO3BHTOK PUHKY. Och doMy
CAIl mokpaiirye DOCTYI J0 BHCOKONIBHUIKICHHX TEXHOJIOTIH y CUIBCBKIH
MICLIEBOCTI 1, TAKMM YHHOM, POOMTH BHECOK y JIOCATHEHHS 0,1HOrO 3 10 rosos-
Hux npioputetiB €C — MiIKIF0YEHOT0 H(POBOroO €MHOTO PUHKY.

CinbChbKe TOCIOAAPCTBO CTBOPHIO PI3HOMAHITHE CEpPEAOBHINE Ta
pizHoMaHiTHI nanamadTu. CiabChKa MICIEBICTh € CEPEIOBHUIIEM iCHYBaHHS

2The EU explained: Agriculture. Luxembourg: Publications Office of the
European Union, 2017. P. 4.
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BeNMWKOi pi3HOMaHITHOCTI ¢aynm Ta Quopu. Lle OiopisHOMaHITTS Mae
BUpIIIaTbHE 3HAYEHHS JJIsI CTaJIOT0 PO3BUTKY CLIIbCHKOI MICLIEBOCTI.

depmepn TOCTAYAIOTH CYCHUIBHI OJlara, HAMBaXJIMBINIMM 3 SKHX €
HaJIe)KHUH JIOTJIsL 1 30epeskeHHsl IPYHTIB, JaHamadTiB i 6iopi3HOMaHITTS.
PuHOK He TIaTHTH 3a i cycniabHi Onara. 1106 BuHAaropoautu depmepis 3a
L0 MOCNYry CycHniiscTBY B milomy, €C Hamae ¢depMmepaM MIATPUMKY iX
J0XoniB. 3MiHa KiMaTy MOXKE HEraTMBHO BIUIMHYTH Ha (epmepiB. CAII
Hajae iM (piHAHCOBY OOMOMOTY U afamTallii METOMIB i CHCTeM BEICHHS
CLTBCHKOTO TOCIIOIAPCTBA 10 HACIIIKIB 3MiHH KITIMATY.

[[{o0 yHWKHYTH HEraTHBHUX MOOIYHHUX e(EeKTiB AESIKUX METOJIB BEICHHS
cimbepkoro rocrogapersa, €C 3aoxouye ¢epMepiB NMpamoBaTH, BUKOPHCTO-
BYIOUH eKoJIOTi9HO Oe3meuHi 3acobw. Ilo cyti, mepen ¢epmepamu CTOITH
NOABIMHE 3aBHAHHA: BUPOOIATH XKy, OIXHOYACHO 3aXMINAIOYH IPHPOAY Ta
30epiraroun 0I0pi3HOMAHITTS. EKOOTIYHO CTiliKe CLTbChKE FOCIONAPCTBO, SIKE
N0aiIMBO BUKOPHCTOBYE MPHUPOAHI PECYPCH, Mae BAKIMBE 3HAYCHHS IS
BUPOOHUIITBA MPOJIYKTIB XapuyBaHHS Ta SIKOCTI HAIOTO JKUTTS — CHOTOJHI,
3aBTpa Ta JyIsi MaiOyTHiX mokosiHb. Ha 1boMy 0a3yeTbcsi mepiiodyeproBo
nonituka €C y cepi ClIbCbKOrocnoapchbKoro BAPOOHHIITBA.

Ak mnosznagae O.K. BumHsikoB, «BHHHMKHEHHS arpapHoro mnpaBa €C
00yMOBIICHE HEOOXINHICTIO HamgaHHS MPaBOBOi (OPMH CHUTHHIA arpapHii
nomitumi €C. Cr. 4 JIOE€C BIAHOCUTD CLTBCHKE TOCMIOIAPCTBO Ta PUOATHCTBO
(3a BUHATKOM 30€epeKeHHS MOPCHKUX OIOJIOTIYHHX PecypciB) JO CIUIBHOI
komrreTeHmii €C 1 gepskaB-wieHiB. 3rigHo 3 4. 4 cr. 38 (32) JDEC, dyHK-
IIOHYBaHHIO Ta PO3BUTKOBI BHYTPIIIHHOTO PHHKY CLIBCHKOTOCTIONAPCHKOT
TIPOYKILii Ma€ CPUATH NPOBADKEHHS CITIBHOT arpapHOi MOTITHKI .

€.0. I'oproHosa noznavae, mo CAIT (Common Agricultural Policy) — e
IHTErpOBaHa CHCTEMa 3aXOJliB, 3aBASKH SKUM 3a0e3NedyeThcs MiATpUMKa
L[iH Ha arpapHy MPOAYKIIIO Ta CyOCHIy€eTbCS BUPOOHUITBO CLIBCHKOTOCIIO-
JapChKUX TOBapiB .

Crpateriuna mera CAIl, sk mosznayae H.I'. BapmaBcbka, — HanaHHS
rapaHTid s arpOBHPOOHMKIB IMIOAO0 3aKyMiBENBHUX IIH Ta MiATPUMKa
CTabUTBHOTO PiBHS TXHIX TOXOmiB".

Hocmimkytoun eBomronito CAIl, MOXXKHa BH3HAYWTH, IO Yy Pi3HI 9acoBi
NpOMDKKH pedopmu Oynn HampaBieHI Ha JJOCATHEHHS PI3HHX IUTei.
[poanainizyemo cranosienHst CAIL B 1957 pori Pumcekwii 1oroBip cTBOproe
€Bporeiichbke €KOHOMIYHE CIIBTOBAapUCTBO (TIOMEPEAHUK CHOTOIHIIITHEOTO
€C) MiX LIicTbMa 3aXiTHOEBPOIIECHCHKIMH KpaiHAMH.

3 Bummsikos O.K. IIpaBo €Bpomneiiceroro Corosy : migpyunuk. Oneca : deHike,
2013. C. 559.

4 Topionosa €.0. €ppoinrerparis: napu.moci6. K.: Akagemsuas, 2013. C. 128.

’ Bapuasceka H.I'. CrinbHa arpapsa nonituka €C: eHEe3HC, OCHOBHI LilbOBi
opientupu st Yipaiuu. Exonomixa i opeanizayis ynpaeninns. 2016. Ne 2. C. 217.
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Ha BinmMiHYy Bif CiTbCHKOTOCTIONAPCHKOI MONITHKH B OYIb-sIKid OKpeMmiit
kpaini, CAIl He € pe3ynbTaTOM TpHBaNOi €BOJIOLIi: BOHa Oyia CTBOpeHa
CHUHTETHYHO B NIEBHUII MOMEHT 4acy i 3aMiHWJIa 3HAYHY YaCTHHY iCTOPHYHO
BUPOOJIEHUX PEXHUMIB CIJIbCHKOTOCHOAAPCHKOI TMOJITHKH, SKi 1CHYBalu
paHilie y nepimux Iectu Kpainax-wieHax €C. PilleHHsT BKIIOUUTH ClITbCbKE
rOCIIOJIapCTBO JI0 HOBOT'O CHUJIBHOTO BHYTPIMIHBOTO puHKY €C, He3BaXaun
Ha 3HAayHy pI3HUIIO B arpapHii MOJITHII IIECTH KpaiH-3aCHOBHUIIb,
BBaKAJIOCSA OOOB’SI3KOBUM JJIsI CTBOPEHHS MEBHOTO IOJIITUYHOTO OanaHCy
MiXx iHTepecaMu DpaHIii 010 MOMXIIMBOCTI OTPUMATH OUTBIIHN PHHOK IS
CBO€1 EKCHMOPTHOI CITbCHKOTOCMONAPChKOI TMPOAYKIii Ta IepeBard, sKi
Himeyunna wmama oTpuMaTd B TNPOMHCIOBOMY cekTopi. Sk Hacmijgok,
Pumcrkuit norosip, sikuit ctBopuB €C y 1958 pomi, mependadaB cTBOPEHHS
CIUTBHOI CITBCHKOTOCTIONAPCHKOI TOJITHKH, XO4a BiH BCE I 3aJUINAB
0araTto MOXXJIMBOCTEH JUIA TOTO, SIK came I IOJIITHKAa Majia PO3BHBATHUCE.
Ane BigHOCHO ckopo OyJ0 NpPUHHATO CMUIMBE pillleHHs BHOpaTh
HAWCUIIBHIIINKA MOXJIMBUH CTYMiHB 1HTErpauii, TOOTO CTBOPEHHS CILIBHOT
oprasizanii pHHKY Ui HaWBaXJIUBIIIHAX CUIBCHKOTOCIOJAPCHKUX TOBApIiB,
3a0e3neuyoul He TiJIbKH IOBHICTIO BUIBHY TOPTIBIIIO CLIBCHKOTOCIIO-
JTAPCHKOI0 MPOYKINE B yCix KpaiHax-uienax €C, ajge W CHiIbHUE piBEHb
3aXHCTY Ta MiATPUMKH ClILCHKOTO TrocrofapcTsa Bekoro €C. Lle o3zHauaio,
o0 B Maif0yTHROMY BCi PIIIEHHS MIOJ0 MOJITHKH CLTBCEKOTOCTIOAAPCHKOTO
PUHKY TIOBHHHI NPUHAMATHCS IIEHTPATi30BaHO Ha HaTHAIIOHAIFHOMY piBHI
€C, i mo HOBa CHUIbHA CUIBCHKOTOCIONAPCHKA TMOJNITHKA TaKOX Maia
¢inancyBartucs 3i ciisnpHOTO O610KETY €C.

Lle Takok BUMAraao MPUUHSATTS PillieHb 11[0JJ0 BCTAHOBJICHHS 3arabHOTO
piBHA IiHOBOI miaTpuMKH. [liHM B mel mepion Ha ClIbCHKOTOCIOAAPCHKY
MPOIYKINI0 BPEITi-pemT Oyid BCTAHOBJICHI BiTHOCHO BHUCOKi, 1 TaKUM
gpHOM CAII po3moyana nuisx 10 JOCHTH MPOTEKI[IOHICTCHKOT MOJITHKH, SKa
peanizoByBasach 4epe3 iHTEPBEHINMHY 3aKyITBIIO HA BHYTPIIIHEOMY PUHKY
Ta 3MiHHI 300py W €KCHOPTHI CyOCHail Ha KOpIOHAX i3 TPETIMU KpaiHaMHu.
CAII 3anuianach Ha IIbOMY MPOTEKIIOHICTCBKOMY KypCi MPOTATOM JOCHTh
TpuBasoro yacy, a Himeuunna, Hanpukiazn, Oynaa cXWibHa HAIOJSTaTH Ha
MIATPUMIII BHCOKUX IiH HAa CUIBCHKOTOCIOAAPCHKY MPOAYKIII0, YHM
3pobuia 3HaYHKH BHECOK B po3BuTok CAITL

Tak B 1962 p. 3anpoBamxyerscst CAIl, sika Oyna 3agymaHa sIK CIijbHA
MOJIITUKA, METOI0 SIKOT € 3a0e3MeUYeHHs TOCTYITHUX TMPOIYKTIB Xap4yyBaHHS
s rpoManstH €C 1 BCTaHOBIICHHS TiTHOTO Ta CIIPaBEIJIMBOTO PiBHS JKUTTSA
g pepmepis. B meit mepion Oyio 3ampoBaKeHO HOBI MHTa Ta cyOcumii Ha
TOPTIBIIIO CUTBCHKOTOCIOJAPCHKOI0 TMPOAYKIEI0 MK KpalHAMH-WICHAMH.
Leit «arpoMOHETHHI» pPEXKUM, SKAH TPUMAaB HAIlOHANBHI MiHK Ha
CLTBCHKOTOCIIONaPChKY TPOIYKII0 OKPEeMO, 3 OJHOTO OOKy, alle TaKOX
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MiBUIITYBaB PiBEHb 3aXHCTy, 3 IHIIOTO, OYB HE3MIHHUM XX JI0 BBEIACHHS
€Bpo B 1999 poui.

B 1984 p. CAII mae 3HaYHM# yCTiX, ajleé BUHUKAIOTH 1 3Ha4HI IPOOJIEMH.
Tak, depMH CTalOTh HACTIIBKM NPOJYKTUBHHUMH, IO BUPOIIYIOTH OlNIbINE
ki, HK motpidHo. Sk pesynbrar — €EC 3ampoBajpkye NeKiIbKa 3aX0iB,
1100 HaOJIM3UTH PiBEHb BUPOOHUIITBA 10 OTPEO PUHKY.

Bucokuit piBeHp IIHOBOI MiITPUMKH HE3a0apoM TPH3BIB 10 HAasSBHOCTI
HQUIUIIOK  ciTbChbKOTOCcTomapeskoi mpoaykmix, i CAIl 3itkaymacs 3i
HIBUAKMM 3pPOCTaHHAM OIOJUKETHHX BHTpPAT Ha NMPUAOAHHS Ta yTPUMaHHS
IHTepBEHIIMHUX 3amaciB Ta eKcrmopTHHX cybOcuaiin. Butpatm ma CAII
CTaHOBWJIM 3pOCTAlO4y 4YacTKy 3arajbHoro Oromkery €C (IOCSATHYBIIN
Makcumymy B 73% y 1985 pomi), mroBxatoun €C Maibke Ha MEXy
O0aHKpYTCTBa KijbKa pa3iB y 1980-x pokax. €C, He 6axkaroun pedopMyBaTu
CAIl, HamaraBcsi NpUAYIINTA HaWOLIbII MPOOIEMaTHYHI CUMIITOMH CBOET
MOJITHKK MIATPUMKH HAIMIPHAX I[iH 33 JONOMOrOK pi3HHX (opm
YIpaBIiHHS TOCTaBKaMH, BKJIIOYAIOYM KBOTH Ha BHUPOOHHILTBO LYKPY
Ta MoJioka. IIpore BUTpaTH Ha IHTEpPBEHLIHY 3aKyIiBIIO Ta EKCIIOPTHI
cyOcumii MpoJoBXKYBaIM 3pOCTaTH. Y TOHM K€ 4Yac Hampyra 3 TOPTOBHMHU
naptaepamu €C 1 mixxaaponHa kputuka CAIT nocuimucs.

B 1992 pomi CAIIl mepexomuTh BiA MITPUMKHA PHHKY IO IiITPUMKH
BupoOHMKa. LliHOBa miATpMMKa 3MEHIIYEThCS Ta 3alpOBaUKYIOTHCS
npsMi BUIIaTH (epMepaM. IX 3aKIMKaoTh GyTH OiNBII BiANOBiZaTLHEMH
B eKoJIOTiYHOMY IuTaHi. Pedopma 30iraeTsess 3 camitom 3emsi B Pio
1992 poky, sSikuii 3a104aTKOBY€E MPUHIUI CTAJIOTO PO3BUTKY.

[lix wac VYpyrsaiicekoro paynay meperoBopis ['ATT, napemri, Oyio
JIOCATHYTO MOMeHTy, koixu €C Ounpmie He MIr MATPUMYBaTH CBOIO
3actapiny puHKoBy nomituky B pamkax CAIL. Kowmicap 3 muTaHb CilbCbKOTO
rocriomapctBa  Maklllappi posmogaB kypc pedopm y 1992  por,
CKOPOTHBIIN PiBeHb I[IHOBOI MiITPUMKH Ta 3alPOBAJAUBIIHU TMPSIMi BUILIIATH
dbepmepam €C gk kommeHcariro. Ile BiZkpwiao OUISX 10 YCIHIITHOTO
3aBepIICHHS Y PYIrBalCHKOTO payHAy, SIKHH TaKOXX CKacyBaB 3MiHHI 300pu
€C, sixi Oynn 3aMiHeHi (pikcoBaHMMH Taprpamu.

OTmxe, nei nepiox now’s3anuii 3 pedopmamu Maklllappi. 3a neii yac
B €C BiOyBasoCh IEKiIbKA XBUIIb PO3MIMPEHHS, 10 BIUTMHYJIO Ha MEPEeriisi
BuzaTkiB Ha ¢inancyBanns CAIl. Tak, BianmosigHo no pedopm Maxklllappi
OyJI0 CKacoBaHO CHCTEMY pETYJIOBaHHS 3aKyIiBEJbHHUX ILiH, Ta 3aMicTh
IO 3aIPOBAKEHO MpPSIMi BUIUIATH 3a TeKTap cimprocmyrias’. Lleit miaxin
yHi(iKyBaB BHIUIATH Ta Ul BUPOOHHMKA CTBOPUB CIPHUATINBI YMOBH ISt
palioOHAILHOTO BUKOPUCTAaHHS IPHPOJHUX Ta MaTepiaibHUX pecypCiB.

¢ Crinbua arpapHa moutiTika €Bporeiickkoro Cor3y: MOXKIHBOCTI Ta BUKIUKA
g Yipainu. K.: HICJL, 2011. C. 11.
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B meii mepion, BHPOOHWKM MOTJM CaMOCTIHHO BH3HAYaTH OOCATH
CUIBCHKOTOCTIOIAPCHKOT MPOAYKIIT Ta il HOMEHKIATYpy, 00MpaTH HaiKparii
cTparerii po3BUTKY BJIaCHOT'O I'OCIIO/IapCTBA.

3 2000-x pp. mposigHoto imeero CAIIl crtae 3abe3meueHHs] CTANOTO
¢dyHKIIOHYBaHHST arpapHoro cekropy €C uepe3 ¢iHaHCYBaHHS PO3BHTKY
CUIBCHKOT MICIEBOCTI Ta IMOCHJICHHS BUMOI 3aXMCTy JOBKULISA Ta Oe3leKu
arpaproi npoaykuii’. Ha mouarky 2000-x pokiB mpomoBiKyeTbcs pedopma
CAIl, sxa, 30Kkpema, BiOKpeMWia TpsMi BUIUIATH BiJl BHUPOOHUIITBA.
B pesynprati oro ¢pyHmameHTanbsHO 3MiHMIAch cTpykTrypa CAIL: ockinmpkn
3HaYHA YaCTHWHA KOJHWIIHBOI MIATPHMKH IiH OyIJI0 IepeTBOPEHO y (ikcoBaHi
BUIUTaTH 3a rekTap ¢(epmepam €C. BHyTpimHI PHHKH CLIBCBKOTOCIIO-
nmapepkol mponykmii €C Takox cramu Habarato OUTBII BiAKPUTHMH
JUTA MIKHApOJIHAX KOMIAHIH, a iHU CTaNX OLIbII MiHIUBUMI.

2003 p. — CAII nazmae nminTtpuMky noxony. Hosa pedopma CAII pospusae
3B’S130K MK cyOcHmissMu Ta BHUpOOHHMITBOM. DepMepH Terep OTPUMYIOTh
MiATPUMKY JOXOJIB 32 YMOBH, IO BOHH JOTJIIIAIOTh 3a CLIBCHKOTOCIIO-
JIAPCBKUMHU  YTIIIME  Ta JIOTPUMYIOTBCSl CTaHIApTIB Oe3leKH Xap4yoBHX
MPOIYKTIiB, HABKOJMIIIHEOTO CEPEJIOBHIIA, 37I0POB’s Ta T0OPOOYTY TBApHH.

Y 2007 poui €C o00’enHaB 0Oarato peXMMIB PHHKOBOI IOJIITHUKH, SIKi
paHimie iCHyBalM IJIsi OKPEMHUX CEKTOpPIiB TMPOAYKIIi, mix eauHuM Perma-
MEHTOM, III0 BCTAHOBIIOE CHUIFHY PUHKOBY OpTaHI3aIlif0 Ul BCiX CUTHCBHKO-
rocroxapcehknx npoaykTis®. Haiteaxmmpinmmii incrpyment CAI B rieif mepion
JUTT BUKOPHUCTAHHS Ha BHYTPIITHROMY PHHKY — II€ i1HTEpPBEHIIIHA 3aKyIIiBIIA
3a 3a3[aNeTilb BU3HAYEHIMHU MiHIMaJIbHUMH IiHAMH, IO 3aCTOCOBYIOTBCS JI0
PSITy OCHOBHUX CEKTOPIB CLIILCHKOTOCIIONAPCHKOT POAYKIIT (3epHOBHX, PHUCY,
LIYKpPY, OJIMBKOBOI OJIiT Ta CTOJIOBUX OJIMBOK, SUIOBUYMHU Ta TEISITUHU, MOJIOKA
Ta MOJIOYHUX TPOIYKTIB, CBUHHUHHU, OapaHUHU Ta KO3IATUHHM). [licis pedopm
CAIl Oynu BcTaHOBJIEHI OOMEXEHHS Ha KUIBKICTb, SIKY MOXHa NpUI0aTh
JuIst iHTepBeHwii. SIKk HacigoK, iHTepBeHLiHHa 3aKymiBias Oyna oOMexeHa
B OCHOBHOMY (DYHKIII€F0 Mepeki Oe3MeKH, sSKa BHKOPUCTOBYETHCS, KOJH
PHMHKOBI [iHA NaJaf0Th 10 JOCUTh HU3BKOTO PiBHAL

2013 p. — CAIIl pedopmMoBaHO 3 METOIO IOCWICHHS KOHKYPEHTO-
CIIPOMOYKHOCTI CEKTOpa, CIIPUSHHS CTAJIOMYy CLIbCBKOMY TOCIIOJApCTBY Ta
IHHOBAIiSIM, IMATPUMKH POOOYHX MiCIb i 3pOCTaHHS B CLIBCHKIN MICIIEBOCTI
Ta HalaHHA (HiHAHCOBOI JOIIOMOTH HA MPOAYKTHBHE BUKOPUCTAHHS 3EMIIi.

7 CrinbHa arpapHa moiTHKa €Bporneichkoro Co03y: MOXIHBOCTI Ta BHKIHKH
s Ypainu. K.: HIC, 2011. C. 12.

¥ Commission Regulation (EC) No 1243/2007 of 24 October 2007 amending
Annex III to Regulation (EC) Ne 853/2004 of the European Parliament and the
Council laying down specific hygiene rules for food of animal origin (Text with EEA
relevance). Official Journal. 25.10.2007. L 281. P. 8-11.
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3okpema, B 1ieit repior OyJI0 MPUIHHATO P BAXKIINBHX periiaMenTiB €C:

— Pernament (€C) Ne 1305/2013 €poneticbkoro ITapnamenty ta Pagn
Big 17 rpyans 2013 poxy mpo HiATPUMKY PO3BUTKY CLIBCHKOI MiCIIEBOCTI
€BpONENHCHKUM CLIBCHKOTOCIIONAPCHKUM (DOHIOM ISl PO3BHUTKY CUIBCBHKOT
MICLIEBOCTI (€ACDPC)9;

— Pernament (€C) Ne 1306/2013 €poneticbkoro ITapnamenty ta Pagu
Big 17 rpynns 2013 poky npo ¢iHaHCYBaHHS, YNpaBJliHHA Ta MOHITOPHUHT
CITITHHOI CIJTbCHhKOTOCTIOAPCHKOT ITOTITUKH

— Permament (€C) Ne 1307/2013 €poneiicbkoro Ilapmamenty ta Pagu
Bix 17 tpymas 2013 poky mpo BCTAHOBJCHHS INPAaBIJI TNPSMHUX BHILIAT
dbepMmepaM 3a cxeMaMH MIATPUMKH B paMKaX CIJIBHOI ClIBCHKOT'OCITO-
JapCHKOT MO THKH ! 1;

— Permament (€C) Ne 1308/2013 €poneiicbkoro Ilapmamenty ta Pagu
Bix 17 rpymust 2013 poky mpo BCTAHOBJIEGHHS CIUIBHOI OpraHizauii puHKIB
CiTbCHKOrOCTOMAPCHKOT IPOTYKIIi .

Pedopma 2013 poky Ta 3aranbhi manu CAII na nepiox 2014-2020 pp.
CTOCYBAJIMCh NIEPETBOPEHHS HE3AJIEKHOI JONOMOTH B 6arato()yHKIIOHAIBHY
cucreMy miaTpuMku. CHcTeMa BIJJOKPEMIIEHHS CLIBCHKOTOCIIONAPCHKOT
JOIIOMOTH Ta HAaJaHHSA 3arajibHOi MIATPUMKH JOXOAY, sKa pPO3MoYanacs
B 2003 pomi, 3 2013 poky mocTynmmiach MiCIeM CHCTeMi, B SKid
IHCTpYMEHTH 3HOBY TMIOB’s3aHI 3 KOHKPETHUMH LUIAMHA Y (DYHKITISIMH.
Pa3oBi BHWIIATH  CUTHCHKOTOCHOJAPCHKUAM  IMIAIPHEMCTBAM  3aMiHWIIH

% Regulation (EU) Ne 1305/2013 of the European Parliament and of the Council
of 17 December 2013 on support for rural development by the European Agricultural
Fund for Rural Development (EAFRD) and repealing Council Regulation (EC)
Ne 1698/2005. Official Journal. 2013. L 347. P. 487-548.

1% Consolidated text: Regulation (EU) Ne 1306/2013 of the European Parliament
and of the Council of 17 December 2013 on the financing, management and
monitoring of the common agricultural policy and repealing Council Regulations
(EEC) Ne352/78, (EC) Ne 165/94, (EC) Ne2799/98, (EC) Ne 814/2000, (EC)
Ne 1290/2005 and (EC) Ne485/2008. URL: http://data.europa.eu/eli/reg/2013/
1306/2018-01-01 (nata 3Beprenns: 10.06.2023).

' Consolidated text: Regulation (EU) Ne 1307/2013 of the European Parliament
and of the Council of 17 December 2013 establishing rules for direct payments to
farmers under support schemes within the framework of the common agricultural
policy and repealing Council Regulation (EC) Ne 637/2008 and Council Regulation
(EC) Ne73/2009. URL: http://data.europa.eu/eli/reg/2013/1307/2018-02-05 (nara
3sepHeHH: 10.06.2023).

12 Consolidated text: Regulation (EU) Ne 1308/2013 of the European Parliament
and of the Council of 17 December 2013 establishing a common organisation of the
markets in agricultural products and repealing Council Regulations (EEC) Ne 922/72,
(EEC) Ne 234/79, (EC) Ne 1037/2001 and (EC) Ne 1234/2007. URL:
http://data.europa.eu/eli/reg/2013/1308/2018-01-01 (nara 3Bepuenns: 10.06.2023).
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CHCTEMOIO BHIUIAT IIOETAllHO ab0 CTPAaTOBAaHO, IO BKJIKOYAE CiM
KOMITOHEHTIB: 0a30BMH IUIATDX; IUIATDK 32 O3EJEHEHHS EKOJIOTIYHUX
CyCHUIBHMX Onar (eKoJIOTiYHUH KOMIIOHEHT); J0IuIaTa MOJOAUM (depMepam;
«IIepepO3NOAIIBHUNA IIJIaTiXk», 3a JOIOMOTOI0 SIKOTO (epMepH MOXYTh
OTpHMaTH J0JATKOBY MIATPUMKY 32 HEPIi 'eKTapH CLIbChKOTOCIIONAPChKIX
yriflb;, MONATKOBAa IMIATPUMKA JOXONIB y paifoHax i3 crerudiyHuMu
NPUPOTHUMH OOMEXEHHSMH; JIONIOMOra, IIOB’s3aHa 3 BHPOOHHUIITBOM;
HapeIiTi, CHpomieHa cucreMa i Mamux ¢QepmepiB. bimpme Toro,
nependavyeHo, IO MaKeTH NPSAMHUX IJIaTeXiB, JOCTYIHI KOXHIH IepikaBi-
yieHy, OyOyThb NOCTYIIOBO KOPHUTYBAaTHCS, IIOKHM BOHH HE JIOCATHYTh
MIHIMAJIFHOTO PIiBHA IUIATEXY 3a rekTap y €Bpo 1o 2019 poky (Tak 3BaHMA
TIPOIIEC «30BHIMIHBOT KOHBEPTSHIIIT») .

B neit mepion BinOyBaeThest koHcominanis nBox ctopmiB CAII: mepmoro
CTOBIA, SIKMH TOBHICTIO (DiHAHCYe MpPsIMy JOIOMOTY Ta PHHKOBI 3axoau
yepe3 €BPONEHChKUH (DOHJ CLIBCHKOTOCIIONAPCHKUX TapaHTil; Ta APYrui
piBEHB, SIKUHM OXOIUIIOE PO3BUTOK CULIBCHKHX TEPUTOPiil uepe3 MexaHi3Mu
cniBdinancyBaHHsI. MoayJsilifo MpsiMUX BHIUIAT 332 JPYrMM piBHEM Oyiio
CKacoOBaHO Ta 3aMiHEHO 00O0B’S3KOBHM CKOPOUYEHHSIM 0a30BHX BUILIAT MOHA[
150 000 eBpo («moeTarHe CKOpPOYEHHS»). ['HYyUYKICTh MK PIBHSMHU TaKOX
Oyma mimBumiena: 3 2015 poky IepXaBH-WICHH OTPHMAJIH MOXIJIHBICTH
mepekasyBaTH KOINITH MiX JaBoMma piBHAMH (1o 15% Bim modaTkoBO
BUIIJICHUX CYM 3 TIEPIIOTO PIiBHA 10 APYTOTo Ta A0 25% Ui NesKuX dIeHiB
JIep>KaB, MOYATKOBO BUIUICHUX CYM 3 IPYTOTO PiBHA /0 MEPIIOTo).

Bimpmr iHTErpOBaHMH, WiJIECTIPIMOBAHUHA 1 TEPUTOpiaTbHUN MiIXiX IO
PO3BUTKY  CITbCBKOi  MiciieBocTi. Takoxk  mepembadaeThes — Kparia
KOOpJMHALS CUIbCBKHX 3aXOAiB 3 IHIMMHU cTpyKTypHUMH. lupokuit
CHEKTp ICHYIOUHX IHCTpYMEHTIB y pamkax npyroro croemna CAIl mae Oytu
CHpPOLICHHH  TakMM  YHHOM, 1100 30CepeiuTHCs Ha  MiATPUMII
KOHKYPEHTOCIIPOMOXKHOCTI, ~ IHHOBalli, = «CUILCBKOTO  TOCIOAAPCTBa,
3aCHOBAaHOTO Ha 3HaHHAX», 3acCHyBaHHS MoJoauX QepmepiB, crajioro
YIpaBIiHHA NPUPOJHAMH pecypcaMu Ta 3a0e3nedeHHs 30alaHCOBaHOTO
pETrioHaIbHOTO PO3BUTKY.

Otxe, sk O6aunmo, CAIl e Haiicrapimoro chisHOK0 moiniTiko €C. 3
1962 poxky 1i kinbka pasiB pedopMmyBand, moO amanTyBaTHCS IO HOBUX
BUKITUKIB 1 MiHJIIBOTO €BPOIICHCHKOTO Ta TI0OATBHOTO CEPEIOBHUIIIA.

VY moromy 2017 poky Komicist po3rnouana my06iidHi KOHCYJIBTALIT MO0
manioytHroro CAIL TIpoTsroM 3-micSYHOTO mepiony KOHCYIbTalidi Oyio
orpumano moHax 320 000 BimnoBizei. BoHM HpoIeMOHCTPYBaN CHIBHY
MIATPUMKY TIONITHKHA, a TaKOXX OakaHHs, 100 BoHA Oyja MPOCTIIIO0,

3 The common agricultural policy — instruments and reforms. URL:

https://www.europarl.europa.eu/factsheets/en/sheet/107/the-common-agricultural-
policy-instruments-and-reforms (nata 3Bepuenns: 10.06.2023).
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THYYKIIIOIO Ta Oiibllle 30CEpe/DKEHOI0 Ha 3a0e3IeYeHHI CIPaBEITUBOTO
Joxoay 1uist pepMepiB 1 BUPILIEHH] €KOJIOTTYHMX 1 KIIIMATHYHUX IPOOIIEM.

IOpki Karaiinen, Bile-npe3uIeHT i3 TUTaHb POOOYHX MiCIb, 3pOCTAHHS,
IHBECTHILIH Ta KOHKYPEHTOCIIPOMOXHOCTI, cka3aB: «CHiJbHa CLIbCBKO-
rocrojlapchKka IOJIITHKA iCHye Ha Hamiil tapiami 3 1962 poky. Xoua Mu
MaEeMO TEPEeKOHATHUCS, II0 BOHA IPOJIOBXKYE 3a0e3nedyBaTH, HalpUKIamd,
3I0OPOBY Ta CMAavHy DKy JJs CHOXKHBA4iB 1 POOOYMX MICIh i 3POCTaHHS
cinbepkux paiioniB, CAIl Takok Mae pO3BHBATHCS pa3oM 3 iHIIAMU TMOJITH-
kamu. Hama mpomno3umisi € BaKIMBAM KPOKOM U MOJIEpHi3allii Ta crpo-
menHss CAII 3a pe3ynpTataMu IMUPOKUX KOHCYJBTAINH i3 3aliKaBICHIMH
cropoHamu. HoBa Mozens HanaHHs, 3anpoBakeHa Komiciero, 3a0e3neqnts
OipIIol CyOCHIiapHOCTI MO BiIHOMICHHIO JIO NIEpKaB-WICHIB 1 3aKIMKAE IX
ctBoputH crpareriudi miaad CAIL sKi oXOIUTIOBaTUMYTh iXHi Jii B paMKax
I'ta II piBHA, 3a0e3medyroud CIIPOILIEHHS, Kpally y3rO/PKEHICTh 1 MOHi-
TOPHHT pe3yIbTaTiBy .

3MiHa KJIiMary Ta THCK Ha HPUPOJHI PECYpCH IPOJIOBKYBAaTHMYTh
BIUIMBATH HA CUIBCbKE TOCHOAAPCTBO Ta BUPOOHHMLTBO HPOIYKTIB
xapuyBaHHs. Maiibytus CAIl mae BigoOpakarm Ourbmi amOinii momo
e(eKTUBHOTO BHMKOPUCTAHHS pECypcCiB, IIKIyBaHHS NP0 HABKOJHIIHE
CepelIOBHUINE Ta 3aX0IiB i3 3MiHH KIIiMAaTy.

B 2019 poui npuitasaTo JUpeKTHBY MpO HEJOOPOCOBICHY TOPTOBEIHHY
MPaKTHKy Yy BIJHOCMHAX MK MiANPHEMCTBAMH B JIAHIO31 ITOCTaYaHHS
CLTBCHKOTOCTIONaPCHKOI MPOIYKIIii Ta XapdIOBUX MPOIYKTIB, sIKa HATOJIOIIYE
Ha TOMY, IO HEOOXiTHO 3ampoBaguTH MiHIMaNbHUH cTanmapt Coro3y moao
3aXHCTY BiJl HEJOOPOCOBICHOI TOPTOBOI MPAKTUKH, 00 3MEHIIIUTH KITBKICTh
TaKUX MPAKTUK, SIKIi MOXXYTh MaTH HETaTUBHMH BIUIMB Ha DIiBEHb JKUTTA
CITBCHKOTOCTIONAPCHhKOi cribHOTU. [liAxin 10 MiHIMalbHOI rapMOHi3aIii
B 1i# JIMpeKTHBI 103BOJISE AepKaBaM-uiIeHaM NpuiiMaTH abo MiATpUMYyBaTH
HalliOHANBHI MpaBWila, SKI BUXOAATH 32 MEXi HeI0OpOCOBICHOI TOProBOi
NPAKTHKH, Mepeiuenoi B il JIupextusi' .

SIk 3a3Ha4aroTh AesAKi mociigHukH, 3araabHa CAIl 3a3Hae HeBIadi 1040
6i0pi3HOMAHITTS, KIiMary, IpYHTY, JeTpajamii 3eMii, a TaKOX COIiallbHO-
ekoHOMiuHIX Tpobiem'’. TTpomosumis €Bpomneiicbkoi komicii moxo CAII

' The Future of Food and Farming — for a flexible, fair and sustainable Common
Agricultural Policy. URL: https://ec.europa.eu/commission/presscorner/detail/en/
IP_17 4841 (mara 3Bepuenns: 10.06.2023).

'3 Directive (EU) 2019/633 of the European Parliament and of the Council of
17 April 2019 on unfair trading practices in business-to-business relationships in the
agricultural and food supply chain. Official Journal. 2019. L 111. P. 59.

Action needed for the EU Common Agricultural Policy to address
sustainability challenges / Guy Pe’er, Aletta Bonn, Helge Bruelheide, Petra Dieker,
Nico Eisenhauer et. al. People and Nature. 2020. Ne 2. P. 305-316.
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micis 2020 poky 3abe3nedye MOKIUBOCTI IS iABUINEHHS cTanocTi. OmHaK
e TakKoX JIO3BOJIAE Jep)KaBaM-wieHaM oOOHMpaTh MajoBiIOMI LUISIXU
BIPOBaPKEHHSI. TOMY Ba)XJIMBO 3aJI0OBOJILHUTH BHMOTH TPOMAJSIH IOJO0
CTaJOTO0 CUILCHKOTO TOCHOJAapCTBA Ta BHUIIPAaBUTH CHUCTEMHI HEJOJIKU
B CAIl, BUKOpUCTOBYIOUHM BECH CIIEKTP HasIBHUX HAYKOBHX JOKa3iB i 3HAHb.

Exonoriuni npioputetu CAIl y mpoekti €Bporneiicbkoi 3eneHoi yroau
MOXIJIMBO JOCSTHYTH LUIIXOM HPUHHATTS BiAIOBIAHUX Iii Ui 3abe3me-
YEeHHS CTaJIOT0 BUPOOHUIITBA MPOAYKTIB XapuayBaHHs, 30eperkeHHs 0i0pi3HO-
MaHITTA Ta oM sikmeHHs kiaimary. CAIl 3a3Hama Kinbkox pedopm, dacT-
KOBO CHPSMOBAHMX Ha ITiIBUIIEHHS ii €KOJOTIYHOI Ta COIialbHOI eEeKTHB-
HOCTi. Bynmu mocarHyTi Aeski MO3WTHUBHI pe3ylbTaTH, OJHAK MOTPiOHI Oyim
OuThIl e(eKTHBHI 3aXoad, MO0 TMEpeIOMUTH HETaTHBHI TEHICHINI, IO
BKa3yBaJlo Ha HEOOXimHICTh 3HauHO Oinpm ¢yHAameHTanbHUX 3MiH CAII
JUTS BUPIIICHHS SIK €KOJIOTIYHMX, TaK 1 COIIaIbHO-CKOHOMIUHUX BHUKJIHKIB.
CAII micns 2020 poky HampaBicHa Ha BHUPIIICHHSA MPOOJIEM HABKOJIHIII-
HBOTO CEpEOBHINA Ta CTAJOr0 PO3BHTKY Ta 3alpOBAPKye HOBY 3eJICHY
apXiTEeKTypy Ta MOZEJb JOCTaBKH, sIKa POIIOHYE JAepiKaBaM-ylieHaM OijbLIy
THYYKICTb 1LI0JIO TOTO, SIK BOHH BIPOBaXKYIOTh eneMeHTH CAIL.

Yrony mnpo mocty Benuky pedopmy CAII Oyno odiuiiiHo yxBajieHO
B rpyaHi 2021 poky, a HoBa CAII mae 3actocoByBatucs 3 2023 poky. Bona
CIpsiMOBaHA Ha 3a0€3NEYeHHs CTAJIOro MaiOyTHHOTO JUIS €BPONEHCHKUX
¢depMepiB, HagaHHA OUIBII IJICCIIPIMOBAHOI MIATPUMKH HEBEIUKUM
(depmaM 1 HajaHHA OUTBIIO] MOXKIIMBICTD AepkaBaM-wieHaM €C amanTyBaTi
3aX0/1H 10 MicieBHX yMoB' .

e mpoknaxe nuIsx 10 OUTBIN CHpPABEIIUBOI, SKOJOTIYHINIO! Ta OLIBII
opientoBanoi Ha mnpoxykruBHicTh CAIl, ska 3abe3neuuTh cTabiUIBHE,
OesrieyHe Ta 3/10poBe mocradaHHs Dki g rpomaasH €C. Cinbebke
TOCIIOJIapCTBO Ta CUIBCHKI paiiOHM € LEHTPaIbHUMH eJIeMEHTaMu €Bpo-
neiicekoi 3eneHoi yroau, a HoBa CAIl crane KiIIOYOBUM IHCTPYMEHTOM Y
JIOCSITHEHH1 aMOiLliil cTpareriii «Bix GepMu 0 CTOTY» Ta 610pi3HOMAHITTS.

imi, mpuHIUNH Ta GiHAHCYBAaHHS CITBCHKOTOCIIONAPCHKOTO cexTopa €C
MEPErIAAaloTECA KOXKHI CIM POKIB 3 METOI0 iX ajamTamii 10 MiHITUBUX
COmialbHUX Ta EKOHOMIYHMX o0OcTaBMH. €Bporeiickka Komicis, Panma
MIHICTpiB 1 €BpONEHCHKUI MapIaMeHT JOCATIN KOMIPOMICY HIOA0 Tepiory
cyocunysanHs 3 2014 mo 2020 pik, gms CAIL, a Takox Ui CepemHBO-
CTPOKOBOI (hiHAHCOBOT paMKH.

OnuumM 3 ocHOBHEX akTiB crinbHOT CAIl €C croroani € Pernament (€C)
2021/2116 mnpo ¢iHaHCYBaHHS, YNPaBIiHHA Ta MOHITOPHHT CHUIBHOT
CUIBCHKOTOCTIONAPCHKOT MOMITUKK. Llel periiaMeHT BCTaHOBIIOE IpaBUIIA

17 Agriculture. URL: https://eur-lex.europa.eu/summary/chapter/agriculture.
html?root_default=SUM_1_CODED%3D03 (nara 3Bepuenns: 10.06.2023).
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(iHaHCYBaHHS, YIPAaBIiHHA Ta MOHITOPHHTY B paMKax JBOX OCHOBHHX
¢dounis CAIL

BimnosimHo 1o 1poro permamenty CAIl moBHHHA MPOJOBKYBAaTH
MOCHITIOBATH CBOIO PEaKIil0 Ha MaiOyTHI BUKJIMKH Ta MOXKJIMBOCTI IIJISIXOM
CTHMYJIIOBaHHs 3allHATOCTI, 3pOCTaHHS Ta IHBECTHLIH, NUIIXOM OOpOTHOM
Ta amanTamii J0 3MIHM KJIIMaTy Ta [UIIXOM BHUBCACHHS JIOCIIKCHB
Ta IHHOBAIiH 3 Jjaboparopii Ha monst Ta punku. Kpim toro, CAIl mae
BPaxOBYBaTH MPOOJIEMH TPOMAJISIH OO0 CTAJIOTO CLIBCHKOTOCTIONAPCHKOTO
BHPOOHHMIITBA. 3TiTHO 3 HOBOIO Moxeiumio BhpoBamkeHHs CAIL, mepxasu-
YJIEHW MOBMHHI HECTH BiAIIOBINAIBHICTE 3a amanTaiiio cBoix 3axonis CAII
BINIOBITHO JO CBOIX KOHKPETHHX INOTped 1 ocHOBHHX BUMOT Coro3y.
Jep:kaBU-4JIeHN IOBHHHI BCTAHOBHUTH Ta PO3POOUTH CHCTEMY BiAITOBiTHOCTI
Ta KOHTpONIO A OeHedimiapiB, BKIIOYAIOUM IOTPHMAaHHS CTaHIAPTIB
CUIBCHKOTOCTIOIAPCHKUX Ta EKOJOTIYHUX YMOB 1 3aKOHOJABYUX BHMOT
1010 YHpABIiHHS

Ha nepion 2023-2027 pokiB CrijbHa CIIbCHKOI'OCIIONAPCHKA IMOJITHKA
Oyne moOynoBana HaBkojo 10 xiroyoBuX Ifisieii. OpieHTOBaHI Ha COLIANIBHI,
€KOJIOTIYHI Ta E€KOHOMIYHi I[iJli, BOHH CTAaHYTh OCHOBOKO IJIsi PO3POOKH
crpareriunux mianiB CAII B kpainax €C'°,

CibChKE TOCIOAApPCTBO € CEKTOPOM, SIKHH MIATPUMYETHCS Maibke
BUKIIIOYHO Ha €BPONEWCHKOMY piBHI, Ha BiAMIiHY BiA OUTBIIOCTI iHITHX
CEKTOPIB €KOHOMIKH, BiJMOBIJAIBHICTh 3a sKi JIGKHUTh HA HAIllOHATBHUX
ypsmax AepKaB-wICHIB. BajIMBO CKOOpAMHYBATH IOJITHKY UL CEKTOpa,
SIKFH BiATIOBiae 3a 3a0e3medeHHs MpoI0BOIRYO0] OE3IeKH Ta, SKUH Bifgirpae
KJIFOYOBY POJIb Y BUKOPHCTaHHI NMPUPOJHHUX PECYPCiB, Ta €KOHOMIYHOMY
PO3BUTKY CUILCHKUX TEPUTOPIi.

Ocuouumu niisMu CAIl € mifBUILEHHS NPOJYKTUBHOCTI CUIBCHKOTO
roCIoJIapCTBa, W00 CIOXKHMBa4Yl Mayu CTabijbHE IOCTA4yaHHS JOCTYITHHUX
MPOJYKTIB Xap4yyBaHHs, a TaKoX 3a0e3redyeHHs 100po0yTy camux (epmepiB
B €C. Yci aepxaBU-WwICHH MOJIISIOThH Il JIBI ITi, XKOJHA 3 SKHX HE MOXE
Oyt nocsarHyta Oe3 HamaHHA (DiHAHCOBOI MIATPUMKH CLIBCBKOMY
TOCHOJAPCTBY Ta CLTBCHKIH MIiCIIEBOCTI.

®axT Toro, mo oHoBneHa CAIl mepemae KOMITETECHIIIIO 3 KOHKPETH3AIIi1
arpapHOi TIONITHKHA Ha piBeHb KpaiH-4icHiB, Hamae YKpaiHi IIaHC
Ha epekTUBHY €BpoiHTeTpamifo. HamionanpHa arpapHa MoJiTHKA HaJall Mae

'8 Regulation (EU) 2021/2116 of the European Parliament and of the Council of
2 December 2021 on the financing, management and monitoring of the common
agricultural policy and repealing Regulation (EU) Ne 1306/2013. Official Journal.
6.12.2021. L 435. P. 187-261.

' Hopa cnineHa cimecekorocmonapcbka nomituka €C Ha 2023-2027 poxu.
URL: https://ukragroconsult.com/news/Neva-spilna-silskogospodarska-polityka-yes-
na-2023-2027-roky/ (nata 3Bepuenns: 10.06.2023).
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3MIHIOBATUCS BUKIIOYHO B Hampsami 3ampoBamxeHHs e CAIl €C,
y3TO/DKEHHS HampsMiB 1 QopmariB  HagaHHS MIATPUMKH  CLIBIOCI-
BUpOoOHMKaM, Bxe cboroiaHi MokHa i MOTPIOHO NMPOBECTH Mapajieii Mix
iHcTpymenTamu CAIl 1 miATpUMKH arpapHOTO CEKTOpy YKpaiHH 1 IIpuBecTH
iX Y BIAMOBIHICTh MAKCUMAIEHO MOKJIHBUM oM,

CrineHa nonituka €C 103BOJIsIE Kpallle BUKOPUCTOBYBATH OIOJKETHI
pecypcu Ta po3monaisATH iX. Bim Tak iCHye OIWH BEITUKUI €BPOICHCHKHIA
PHHOK CLTBCHKOTOCTIONAPCHKOI MPOYKIii, HA SKOMY CHIIBHHH MigXin IO
MATPIMKH CLTBCBKOTO TOCHOJApCTBa 3a0e3Medye CIPAaBEeINBI YMOBHU IS
¢depmMepiB, SAKi KOHKYpPYIOTH Ha BHYTPIIIHBOMY €BPOTICHCHKOMY PHHKY.
Hemae cymuiBy, mo 0e3 cHinbHOI TMONITHKH KOXHA aepkaBa-wieH €C
MPOAOBKyBana O NMPOBOAWTH HAIIOHAIBHY MOJITHKY 3 PI3HAM CTyICHEM
BIUIMBY Ha ITf0 cepy i 3 pi3sHUM CTYIICHEM IeP>KaBHOTO BTPyJaHHS.

[MoniThka, BCTaHOBJIEHA Ha €BPOIEHCHKOMY piBHI, 3a0e3neuye 3arajbHi
NpaBmiIa Ha €JMHOMY PHHKY, YCYBa€ HECTaOUIbHICTh PUHKY, JIe 1ie HEOOXiHO,
3aXMIlae MpPOrpec, JOCSATHYTHUI B OCTaHHIX pedopMax y HampsMKy IiIBU-
IIEHHS! KOHKYPEHTOCIIPOMOXHOCTI €BPOIEHCHKOTO CIIbCHKOTO TOCIIOIAapCTBa,
i 3a0e31euye CriIbHY TOPrOBEJbHY IOJITHKY.

CAIl cTUMyJIO€E KOHKYPEHTOCIPOMOXHICTh Ta iHHoBamii CAII
Joromarae (hepMepam IIBHITYBaTH HPOAYKTHBHICTH 1 BIOCKOHAIIOBATH
cBoi TexHiuHI HaBmyku. Y mepmi poku CAIl 3aoxouyBama QepmepiB
BUKOPUCTOBYBATH Cy4YacHY TEXHIKY Ta HOBI METOAM, BKIIOYAIOUYHM XiMidHI
nmobpuBa Ta 3aco0u 3axucty pociuH. e Oyiro HeoOXiqHO, OCKITEKH Ha TOW
9ac MpiopUTETOM OYyJI0 BUPOCTUTH OiIbIIe 1XKi TSI HACETICHHS.

Y HacTymHi pOKM JOCHIDKEHHsI Ta iHHOBalii OyayTh BUpIlIAIBHUMHU
s pepMepiB, MO0 BUPOOJSITH OUIbINE 3 MEHIIMX BHUTpAT. Y 3B’s3KY
3 HQIMIIKaMHU DKi, SKi BUHHMKJIM B PE3yNbTaTi, akIeHT 3MiHHBCA. Terep
CAII noniomarae depmepam:

— BECTH CLIbChKE rOCIOJAPCTBO TAKUM YHHOM, 100 3MEHIIUTH BUKUIN
MIapHUKOBUX Ta3iB;

— BUKOPHCTOBYBATH €KOJIOT1YHO YHCTY TEXHIKY 3eMJIEpOOCTBa;

— BIINOBiIATH CTaHAapTaM OXOPOHHM 30pOB’S, HABKOJIHIIHBOTO
cepenoBHIIa Ta 100po0yTy TBAPHH;

— BHPOOJIATH Ta MPOJIABATH CIIENiaNbHi CTPAaBU CBOTO PETiOHY;

— OUIBII TPOAYKTHBHO BUKOPHCTOBYBATH JIICH Ta JICUCTICTb;

— pO3pOOMTH HOBI CHOCOOM BHMKOPUCTaHHS CLIBCHKOT'OCIIONAPCHKOT
MPOIYKIIi B TAKMX CEKTOPAX, SIK KOCMETHKA, MEJUILIMHA Ta pEMecIa.

2% Crapixosa JI. CriibHa arpapua nonituka €C i 3aBnaHus YKpaiHu B KOHTEKCTi
eBpoiHTerparnii (IwiaH HaONVDKeHHS IMOJNITHK i rapMoHi3alii 3akoHOIaBcTBa). Kwis,
2022. C. 30.
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Hocmigaumpki komTu €C cnpsMoBaHi Ha pO3pOOKY HOBHX CHCTEM
BEJICHHS CIUIbCBKOIO TIOCIOJAApCTBa, 1100 (epMepd MOIIM  BIINOBICTH
Ha YUCJICHHI BUKJIMKH, SIKI YEKaloTh IOIepeqy — He B OCTaHHIO 4epry
BUKJIMKH 3MIHHU KJIIMaTy Ta 3pOCTal04y0ro THCKY Ha IIPUPOJIHI PECypCH.

Peanizamis ChoinbHOI  CITBCBKOTOCHOAAPCHKOI TOJITHKH €  OJHUM
13 HallBO)XJIMBIIINX 3aBJlaHb, 10 CTOSTH CbOro/Hi nepea €C, neBoBa yacTka
oromxety €C chOroiHi Hie Ha CUILCHKOTOCTIONAapChKi CyOCHii.

2. Mixxoam 1o kaacugikamii iHCTPyMeHTIB cniIbHOI
arpapsoi nojituku €sponeiicbkoro Corw3sy

CinbChbKe TOCTIOMApCTBO Oinbllie, HiXK 0araTo iHIIUX Tady3eH, 3aJIeKUTh
BiJ moromu Ta KiiMmaty. KpiM TOro, y CUIBCBKOMY TOCIOAApCTBI iCHYE
HEMUHYYHMH pPO3pPHMB Yy 4Yaci MDK CHOXHBYUM IONMUTOM 1 (epmepamu,
3ATHUMU TIPOTIOHYBATH: 100 BUPOCTUTH Ollblue IIEHHII abo BUPOOUTH
Oijplie MoJoKa, HeMUHyde 1oTpiben uac. Hame cnoxuBanHsS ki
B OCHOBHOMY IIOCTii{HE TMOPIBHSHO 3 IHIIUMH NPOAYKTaMH, TOMY HEBEJIUKI
3MiHH y BUPOOJIEHUX KUTBKOCTSIX MOXYTh MaTH BEJTUKUI BIUIMB Ha IiHU. L{s
0i3HeC-HeBU3HAYCHICTh BUIIPABIOBYE BaXIIUBY POJb, AKY BiIirpae aepikaB-
HU ceKkTop y 3abe3nedeHHi CTablIbHOCTI J0X0/iB (hepMepiB.

IpoBexneni pepopmu arpapHoi monitiku €C HamineHi Ha (GopMyBaHHS
IHCTpyMEHTiB MiHIMi3amii # ympaBimiHHA TIOOATBPHUMH Ta Je3iHTerpa-
MIfHUMH PH3UKAaMHU AJsI arpOTOBAPOBHUPOOHUKIB, MOAANBIIE IMPOCYBAHHS
IPOrpaM arpoeKoIOridHOr0 3MICTy, PUHKOBY OpieHTaLi0 (epMepin’ .

O. K. BUmHAKOB y CBOEMY MiIPYYHUKY IPOIOHYE HaM HACTYIHUH
miaxig ano knacudikamii iHcTpymeHtiB CAIL:  «3-moMik pi3HOPITHUX
IHCTPYMEHTIB BHYTPIIIHBOTO PETYIIIOBAHHS CUILCHKOTOCIIONAPCHKUX PUHKIB
y €C BaJIUBE MiCIIC BiJBOJUTHCS:

a) HIHOYTBOPEHHIO Ha CLILCHKOTOCIIOIAPCHKY MPOAYKIIIIO;

0) pisaEM BuAaM OOMEXEHHS OOCSTIB  CUTBCHKOTOCIOJAPCHKOTO
BUpOOHMIITBA (30KpeMa KBOTYBAaHHIO BHPOOHHIITBA OKPEMHX BHIIB
CLTBCHKOTOCTIONaPCHKOI TPOIYKIIii);

B) IIPEMisIM i AOTUIATaM;

T') IHTepBEHIIHHUM 3aKYIIiBISM CITbCHKOTOCIIOAAPCHKOI TIPOIYKIIii;

1) (iHAHCYBaHHIO CKJIQJICBKOTO 30epiraHHs CLILCHKOTOCIIONAPCHKOT
npo,uyKuil'»zz.

B. @. lllykasoBu4 HaroJiourye Ha HasBHOCTI 1 Ba)XJIMBOCTI HE TLIBKH
NpaBoBUX, a W ¢inaHcoBux iHcTpymentax CAII. Tak, B cBoiif crtarTi BiH
no3Hauae, mo: «B mmmHi 2018 poky, €Bponeiickka Kowmicis BHecna cBoi

2! 3igyyk T.O. CyuacHa napagurma CribHoi arpapHoi nosituky €C fK npoTHiis
rio0aabHUM BUKJIMKaM Ta AesinTerpaii. Exonomixa ATIK. 2017. Ne 10. C. 84.

2 Bummmsikos O.K. [IpaBo €pomneiicekoro Corozy : miapyynuk. Oneca: DeHike,
2013. C. 566.
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npono3utii 1o CAIl €C na mepiog 3 2021 mo 2027 poxu. B mux
MPOIO3UIIAX MiTBEPIKYETHCS POJb OPraHIKA B 3a0€3MEUYCHHI MOJITHKU
CTaJIOr0 PO3BUTKY. HacTymHa arpapHa moJiiTHMKa IOBHHHA L€ 3aKpilUTH
Ta HaJlaTH CTUMYJHM LbOMY 4Yepe3 Kpamli (iHAHCOBI IHCTPYMEHTH Mij-
TPUMKH (epMepiB, Ki MOCTayalOTh CIOXHMBYI TOBapH Oe3MOCEpeHBO Ha
PUHOK. 3 NpaBMWJIBHO BH3HAYEHWMH MEXaHi3MaMH MOTHBalii Ta aJeKBaT-
HuM OrojokeToM B HacTymHilt CAIl, HabGararo Ginbuie gepmepiB 3MOKYTh
3pobutn Ha Oarato OUTHIIWH BHECOK B 30€peXeHHS HABKOJIHUIIHBOTO
CepeIoBHINa, BUPIIICHHS MPOOIEMHU 3MIHH KIIIMAaTy Ta CUTbCHKUH PO3BUTOK
mmicist 2020 poky» ™.

H. B. IllmbaeBa ta T. M. KBATKO TO3Ha4alOTh, IO 3a TPAKTHIHE
3MIACHEHHSI €IWHOI CiTbCHKOTOCTIONAPCHKOI  TMOJITHKH  BiJIMOBIJAIBHICTD
HecyTh MikaepkaBHi oprann €C (Paga i Kowmicis). JocmiaHuky miaKpecro-
101h, mo peanizaiss CAIl BinOyBaeTbcsi yepe3 HHM3KY IHCTPYMEHTIB, SIKi
€Bporneiickka Kowmicist rpynye y nBa «ctoBmm» (pillars) (ui ctoBnu Oyayts
PO3IJIHYTI JETaIbHO HIDKYE): €KCIOPTHI CyOCH T, MATPUMKa PUHKOBUX IIiH,
30epiraHHs NPOAYKILil, MUTHUH Tapud; €IUHUI TUIATDK Ha TUIOILY 3EMedb,
€IVHUI TUIAaTDK Ha (epMy, TUIATEeXi, YacTKOBO IOB’s3aHI 3 piBHEM BUPOO-
HUIITBA Ta JOJATKOBI IUIATEXKIi; 3aXOAU IIOMO 3a0e3MeUeHHS KOHKYPEHTO-
CIPOMOYKHOCTI arpapHOT0 CEKTOPY Ta JICHHITBA, 30€peKECHHS NOBKIUIA Ta
CUTBCHKUX JaHAMIA(TIB, TIIBUIIEHHS SIKOCTI XKHUTTS B CITBCHKUX MICIIEBOCTSIX
Ta muBepcudiKartii cibepKoi ekoHoMikH, porpama JIIJIEP.

VY cBoemy pocmimkeHHI [HCTHTYT €KOHOMIYHHMX JOCIHI/KEHb Ta TOJi-
TUYHUX KOHCYNbTamiid B YKpaiHi npu Ypsal YKpaiHu cBOro 4acy MO3HAuMB,
1110 MOYKHA BUJIUIMTH €()eKTUBHICTh YOTHPHOX IHCTPpyMeHTIB miaTpumMku CAIL,
ki 3actocoByBauch B €C. HacrtymHi iHCTpyMeHTH, HaiX OyMKY,
BUKOPUCTOBYIOTHCS 32 /I JJOCATHEHHS OJHI€ET 1 Ti€T % METH — BUPiBHIOBAaHHS
CUTBCHKOTOCTIONIAPCHKUX Ta HECUIbCHKOTOCIOAPCHKUX JIOXOJIB — IIe IL[IHOBa
MATPUMKa, BUIUIATH Ha OJMHULIIO TPOAYKIII, BUIUIATH HA ILTONLY, CyOCcHIii Ha
3aKkynKy (hakTopiB BHPOOHHMIITBA. B MOCHiKEHHI MO3HAYCHO, 10 «pedopma
Makllleppi mepemictuna Butpatin CAII i3 miHOBOi MIATPUMKH HA BHUIDIATH,
0 3aJieKaTh Bi 0OCATIB BUPOOHMIITBA (AKi MArOTh MEHIIY TpaHchepTy
e(eKTUBHICTh HDXK BHIUIATH, IO HE 3aJIe)KaTh Bif BUPOOHHITBA i sKi Oyim

2 Illykanosma B.®. Opraniume BUpoOHALITBO €Bpomneiickkoro COro3y: OCHOBHI
TPeHIM Ta aKTyaldbHi IHCTUTYLIOHANbHI TpaHchopMmauii. Aepapna nonimuka
Esponeiicvrkoco Corosy: eukmuky ma nepcnekmueu: MoHorpadis / 3a pen. mpod.
T. O. 3inuyk. Kuis: «L{entp yuboBoi miteparypm», 2019. C. 490

** Ilu6aesa H.B., Karko T.M. Eomowis cuineHoi arpaproi mosituxu €C.
Bicnux Xapxiecvko2o HAYiOHATLHO20 MEXHIYHO20 YHIGEpCUMem)y CilbCbKo20
eocnooapcmsa imeni  Ilempa Bacunenka. 2015. Bum. 162. C. 307-308.
URL: http://nbuv.gov.ua/UJRN/Vkhdtusg 2015 162 42 (mata 3BEPHEHHS:
13.06.2023)
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3arpoBapkeHHi B 2003 porti), Butpatrn CAII cranu Habarato eeKTUBHIIIAMHI
B focsirHenHi wineit CATI»>,

Ha nHamy nymKy, OKpiM O3HAa4eHHX BHIIE IHCTPYMEHTIB JOLIIBLHO
3alpONOHYBATH HACTYIHI: YCTaHOBYI aKTH, aKTH BTOpUHHOro mpasa €C,
MOOPOBUTBHI  YrOJM, IHTErpariiiHa TOJITHKA, CHCTEMa CKOJOTIYHOTO
MEHE/UKMEHTY, eKOMApKyBaHHs . PO3BHTOK MpOLECY CilbChbKOIrOCIO-
JIapCbKOTO  BUPOOHMIITBA NPEACTaBIsie CcO0OI0 PI3HOMAHITHI cHocooH
BIUIMBY Ha HAaBKOJMIIHE CEPEIOBHILNE 1 TYT MH TaKOX MOXEMO ITO3HAYHTH,
0 BaXJIMBE Miclle B IbOMY TIpOIECi NOCIHafoTh W IHIII IIPaBOBI
IHCTpyMEeHTH, $Ki MalOTh 3HAa4HE EKOHOMIYHE MIATPYHTS, Taki SK:
€KOJIOTIYHA CTaHNApTU3aIlisl, CHCTEMa EKOJOTIYHOTO MEHEKMEHTY 1
SKOJIOTIYHOr0 ayOuTy, OLIHKAa BIUIMBY Ha HABKOJHIIHE CEPEIOBHILE,
CiTBCBKOTOCTIOAPCHKI MOIATKH, arpapHe 3akoHoaaBcTBO €C7,

Peamizamis  CAIl  BimOyBaeTbCst 3a  JIONIOMOIOI0  BHU3HAYEHHUX
IHCTPYMEHTIB, SIKi NPHUHHATO TPYNyBAaTH Y «CTOBIM»: HEPIIUH — CIIJIbHA
oprasizauisi pUHKIB Ta MiATpUMKa (epMepiB; IPyruil — pO3BUTOK CUIBCHKOT
MICIICBOCTI, MOJIMIICHHS SIKOCTI JKUATTS Ta JAWBEpPCcH(IKAIi0 CILTbCHKOT
EKOHOMIKH ",

[Mepmmii cTOBN XapaKTepU3yeThCS THUM, L0 YpsAOBa JONOMOra Mae
KiJIbKa IIiJIel: Mmo-mepine, BOHA TMpHU3HAYCHA I BUHATOPOIH 3a Pi3HO-
MaHITHI TOCIYTH, $Ki CITbChKE TOCIIONAPCTBO HAAA€ CYCHUIBCTBY, |1
3abe3neueHHs 30epekeHHs UX HocayT. Ha gepmepiB MoKIagaeThCcs BENUKa
BiNOBiJAJIBHICTE 32 30epeXeHHs KyJIbTYpPHHUX JAaHMIMIA(TIB i 3a0e3MeUeHHS
HAaCeNIeHHA OCTAaTHBOIO KIJIBKICTIO SKICHUX MPOAYKTIB XapuyBaHHA. BoHn
(GOpMYIOTh COIliaIbHY CTPYKTYPY B CelaX 1 CTBOPIOIOTH JOXin 1 poboui
Micld B ClIIbCHKiM MICLIEBOCTI.

[Mo-nmpyre, y cdepax 30epekeHHS HaBKOJIMIIHBOTO CEpPEIOBHIIA,
00poOyTy TBapWH 1 3aXMCTy CHOXHBauiB (epmepu B €Bpomi MOBUHHI
BIJINIOBIJJATH 3HAYHO CYBOPIIIMM CTaHAapTaM, HDK IXHI KOJIETH B IHIIUX
yacTuHax cBity. Lli Bum cragaptu y 0OaraTboX BHIQJKaxX MiJBUILYIOTh

% Epomouis Crinbroi Arpapuoi ITonituku €C: Hacmigxu ams Yipainn. Kuis,
2015. C. 7. URL: http://www.ier.com.ua/files/publications/Policy papers/German_
advisory group/2005/U2_ukr.pdf (narta 3Bepuenus: 13.06.2023).

% Kauypimep B.JI. IIpaBoBi iHCTpYyMEHTH Ta NPHHLMIH MOITHKH €BPO-
neiicekoro Coro3y y cdepi CLIbCHKOrocrnoaapchbKoro BHPOOHHLTBA. Amnapo
Cneysunyck. 2022. Tom 1. C. 130.

27 Kauypinep B.JL. IIpaBoBi iHCTPYMEHTH eKONOT{4HOI NOMITHKH €BPONEiichKOro
Coro3y y cdepi CLIBCBKOTOCIIONApCHKOTO BUPOOHUNTBA. [lig0ennoykpaincokuil
npasnuyuti waconuc. 2022. Ne 4. C. 181.

2 Kopurauit  O.I.  Ocobmusocti arpapHoi momitukn €C:  MOMUIMBOCTI
g Ykpainu. Haykosuil sicnuk [lonicea, 2020. Ne 2(21). C. 53.
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co0iBapTICTh BUPOOHHUITBA 1 MOXYTh OYTH KOHKYPEHTHHUM HEIOIKOM
Ha I7100aJ1i30BaHOMY PHHKY.

[To-Tpere, mpsiMi BUILIATH JONOMAraloTh 3aXUCTUTH Ta crabimizyBaTu
noxonu (epMepiB NUIIXOM MOM’SKIIEHHS BIUIMBY KOJMBaHb I[iH Ha
CUIBCHKOTOCTIONIAPCHKY MPOAYKIIiO, SIKI B JESKUX BHUIAJKaX MOXYTb OyTH
EKCTPEMaJIbHUMHU.

OTmxe, nepunii CTOBN CKJIAJAa€ThCsl 3 MIATPUMKH JOXOJY Ta PHHKOBUX
3axoniB. [linTpuMka mOXOoy HamaeThcs dYepe3 pi3HI  THOH  MPIMHUX
raTexis. [Ipsmi BUIIIATH 37€01TBIIOTO CIUIAYYIOTHCS 32 TEKTap i 3aliekaTh
Bifl TOTPUMAaHHS Pi3HOMaHITHUX HOPMATHBHUX aKTiB, BKIFOYAIOYN €KOJIOTidHi
acriektu. 3 2014 poky 30% npsMuX MIaTEXiB OB’ sI3aHi 3 TPhOMa BUMOTaMU
«eKoJIoTi3aii», sIKi OLIHIOIOTHCS SIK TIEPEBAYKHO Hee(l)eKTI/IBHizg.

3 2023 poKy eKOCXEMH CIIyTYBaTEMYTh HOBHM iHCTPYMEHTOM JUTS MIPSIMHUX
BUILIAT, SIKI BMHAropo/pKyBaTUMYTh (hepMepiB, siKi JOOPOBUIFHO HaJAOTh
JIOAATKOBI ~ ekojoriuHi  mociyru. Ekocxemu 1ie  Oinblue  30UIBIIYIOTH
EKOJIOTIYHMI BHECOK MpsAMHX Iu1aTexiB. JloctynHo ciM ekocxeM. Bonn
BKJIIOYAIOTH JOOpE BiZIOMi MOJIOXKEHHS, HANpHUKIAJ, JOAATKOBE BiJBEICHHS
OpHUX 3eMenb abo ekcreHcH(ikallis NOCTIHHUX NAcOBHMII HA KOPUCTh
GiopizHOMaHITTS. OHaK y MaliOyTHHOMY Tako)X MOXKHa Oyze (iHaHCYBaTh
HOBI BapiaHTH, TaKi K YIPaBIiHAS CHCTEMaMH arpoJIiCiBHUIITBA.

€ KiTbKa JOCTYITHHX BaXeliB, SKIi MOXYTh 3MIIHUTH 3B’SI30K MIiXK
MPSMHUMH TUIATEXaMHU Ta €BPOINCHCHKUMHM CYCTIUTBHUMH OJlaraMiu: IIi Baskeli
CTOCYIOTBCSL IHCTPYMEHTIB, yMOB, IIO IIUISATAlOTh TNepeBipli (ToHaxR
IOPUINYHI 3000B’s3aHHS), 3 aICKBATHAM LIHOYTBOPCHHSAM Ta 3000B’SI3yI0-
YUMH YacTKaMH OroJukeTy. EkocxeMu 3 MOTeHIiagoM CycIiibHOTo Oiara €
OIHMM 13 IHCTPYMEHTIB y Ha0Opi IHCTPYMEHTIB, KMl MIr OM NOCHINTH
JICTITUMHICTh ~MPSIMHX IUIATEXIB U1 CycnuibHOro Omara. IIpoekt
periaMeHTy ONUCYye Ied IHCTpyMEHT TakuM umHOM: «EKocxemu,
MOOpOBUIBHI At epMepiB ... MOBUHHI OYTH BH3HAYCHI JepiKaBaMu-
YJIEHAMH SIK TUIATXK, 110 HAJAA€EThCsl a00 AJIsl CTUMYJIIOBAaHHS Ta BUHATOPOAN
32 HaJaHH] CYCHIJbHMX OJar 3a JONOMOIOI0 CUIBCHKOTOCIIONApCHKOI
MIPAKTHKH, KOPUCHOI JJIsI HABKOJHIIHBOTO CEpPEeIOBUINA Ta KIIMaTy, abo sIK
KOMITCHCAIisI 332 3alpOBa/PKEHHS IHMX IPakTHK. B 000X BHIazkax BOHHU
MaroTh OyTH CIIPSIMOBaHI Ha IIOKPAICHHS CKOJIOTIYHUX Ta KJIIMaTHYIHUX
noka3HukiB CAII i, oToke, MalOTh BUXOJIUTH 332 MEXi 000B’SI3KOBUX BHMOT,

30
YK€ BCTAHOBJICHUX CUCTEMOIO YMOB» .

2 Action needed for the EU Common Agricultural Policy to address
sustainability challenges / Guy Pe’er, Aletta Bonn, Helge Bruelheide, Petra Dieker,
Nico Eisenhauer et. al. People and Nature. 2020. Ne 2. P. 306.

3% Common Agricultural Policy 2023-2027: the Commission approves the first
CAP strategic plans. URL: https://ec.europa.eu/commission/presscorner/detail/
en/ip_22 5183 (nmara 3Bepuenns: 10.06.2023).
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Jlpyruii «cTOBI» — 1€ MiATPUMKA PO3BUTKY CilIbChKOT MictieBoCTi. OKpimM
MATPUMKH (epMepiB depe3 NpsMi BHUIUIATH B paMKaxX IEpLIOro CTOBIA,
Jpyroto ocHoBHOIO MeToto CAII € cTBOpeHHs MpHBabIMBOro MaiOyTHHOTO
JUIsl CLIBCHKOTO HaceseHHs. €BpONeHChKNil ClUIbCbKOTOCIIONapChKUil (hOH/
PO3BUTKY CUIBCBKHX TEPUTOPId € OCHOBHUM IHCTPYMEHTOM HiJITPUMKH
B peayizamii CHIIBHUX MNplopuTeTHUX HampsMkiB €C om0 po3BUTKY
CUTBCHKHX TEPUTOPIH.

Omxe, Opyruil CTOBI BimHOCHTHCS O0 I[IporpaM pO3BHTKY CiTbCHKOT
MICIIEBOCTI 1 BKJIIOYA€ IHCTPYMEHTH MiATPUMKH CUTBCBKHUX TEPUTOpiH, a
TaKOX arpoeKOJIOTIYHI Ta KIIMATHYHI 3aXOJH, IUIaTeXi 3a OpraHigyHe
3emiiepoOcTBo Ta Natura 2000 cafitiB. OCTaHHI TPH BBaXKAIOTHCS €KOJIOTTIHO
edextuBHIMU. [linTpuMKa TepHUTOpiH 13 MPHUPOTHUMH OOMEKEHHSIMH Mae
HEOJHO3HAYHUH BIUIMB Ha HaBKOJHIIHE CEPEAOBHIIC” .

[NpiopureTy MATPUMKH PO3BUTKY CUIBCHKHX TEPUTOPIH 0a3yloThCsl Ha
JIOBFOCTPOKOBHMX ~CTpAaTeriyHUX IUJIAX: MIJBHUIIEHHS KOHKYPEHTOCIIPOMOX-
HOCTI arpapHOro CeKTopa, 3a0e3MeYeHHs! CTAIOr0 BUKOPUCTAHHS NPUPOIHHX
pecypciB  Ta 3MILHEHHS EKOHOMIYHOi IIOTY)KHOCTI CUIBCBKHX —DETiOHIB.
ATpoeKoIoriuHI Ta KIiMaTH4HI 3aXO/W, OpraHidHe 3eMJIepOOCTBO Ta 3aXOIU
moJ0 Jo0poOyTy TBapHH € BKIMBUMH IHCTPYMEHTAMH JUIS JIOCSATHEHHS
EKOJIOTIYHHX IIijIeit 3araibHOT €BPOTICHCHKOT CLTBCHKOTOCTIOAAPCHKOT O THKH.

ATpOEKOJIOTiYHI  3aX0AW € OOOB’S3KOBHM KOMIIOHEHTOM TIIPOTPaM
PO3BUTKY CLIBCHKHX TEPUTOPiH, HA CHOTOMHINIHIA JEHh € HaHBaXKITUBIIINM
(xo4a i1 IOOpPOBUTHPHMM) IHCTPYMEHTOM [UIi BHUKOHAHHS BHMOT OXOpPOHH
HaBKOJIMIITHBOTO CEPEIOBUIIA B CLTBCHKOMY TOCIIOAAPCTBI Ta IS IOCSTHEHHS
exonoriyHux ninei. depmepu, siki OepyTh ydacTh B arpOEKOJNOTTYHUX 3aX0-
Jlax, NOOPOBUIBHO MOTOPKYIOTHCSI NPOTSIOM I'SITH POKIB BUKOPHUCTOBYBATH
0COOJIMBO €KOJIOTIYHO YHCTI Ta Pecypco30epirarodi METOU 3eMIICYCTPOIO Ta
€KOJIOTIYHO Ta BUJIOBO BiJINIOBiJIHI METOJM BUpOIIyBaHHs Xynoou. Li 3axomau,
SIKI TIEPEBHILILYIOTh MiHIMAJIbHI 3aKOHO/IaBYl BUMOTH, POOJISITh 3HAUHHH BHECOK
Yy 3aXHCT IPYHTIB 1 BOJIOIM, 30epexeHHs1 OlOpi3HOMAHITTS, 3aXHCT KJiMary
Ta Omaroyctpiii maHmmadry. depmepr OTPHUMYIOTH CHELIiallbHI TPAaHTH SIK
KOMIIGHCAIlII0 32 BTpaTy JOXOJYy Ta JOAATKOBI BHTPATH, CHPHYMHEHI
JIOTPUMAaHHSM JKOPCTKIIIUX €KOJIOTTYHUX BUMOT.

Crpateriuanii mman CAIl crnpuse CTIHKOMY CLIBCBKOTOCIIOApCHKOMY
BHUPOOHHUIITBY, BUHATOPOJDKYE CKOJOTIUHI Ta KIIIMAaTHYHI TOCIYTH Ta CIIPHSIE
MalOyTHIH JKHUTTE3JATHOCTI CIIBCBKUX TEPUTOPiH. Y IIbOMY KOHTEKCTI
0COOJIMBO €KOJIOTIYHO CTIHKHH CITBCHKOTOCHONAPCHKUI CEKTOp 3abe3mnedye
MPOJIOBOJIbYY O€3IeKy B CepelHbOCTPOKOBIH MEPCIEKTHBI, OJIHOYACHO
30epiraroun MpUPOJIHi PECYPCH.

3! Oppermann R., Beaufoy G., Jones G. High nature value farming in Europe. 35
European countries — Experiences and perspectives. Ubstadt-Weiher, Germany:
Verlag Regionalkultur, 2012.
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CminbHa arpapHa momitmka €C  peami3yeTbes dYepe3  CHUCTEMY
IHCTPYMEHTIB MIATPUMAHHS IiH Ha CUILCHKOTOCHOIAPCHKY MHPOIYKINIO 1
cyOcuailoBaHHS CiJIbCHKOTO FOCHOAAPCTBA, SKa, y CBOIO Yepry, CKIAAAEThCs
3 TPHOX €JIEMEHTIB: a) JOXOJHA-LiHOBUIl: PErylIOBaHHS I[iH Ha CLIbCBKO-
rOCIOJAPChKY MPOAYKIIO 1 MIATPUMAHHS JOXO/IB CLICHKOIOCIOIAPChKUX
TOBapOBHPOOHUKIB Ha HAJIEKHOMY piBHI; 0) CTpYKTypHuil: (opmyBaHHS
ONTHUMAJIBHOI TOCHOJAPCHKOI CTPYKTYPH CLIBCHKOT'OCIIONAPCHKOTO BHPOO-
HUITBA, TOOTO BU3HAYCHHS MEpEeBaXHUX (OPM 1 METOIIB BEICHHS CIIHCH-
KOTO TOCIIOJIAPCTBA; B) CLUTBCHKUH: IMiITPUMKA COI[IaIbHOTO PO3BUTKY Cela.

3akonomaBctBo CAIl BcraHOBiIOE 3aranpHUiEl  Habip iHIUKATOPIiB
SIK YaCTHHY HOBOI CHCTeMH €(EeKTHBHOCTi, MOHITOPHHTY Ta OIiHKH.
MOHITOPUHT TIOKa3HUKIB 3IIHCHIOBATHMETHCS 3a IOMOMOTOI0 IIOPIYHUX
3BITIB PO BUKOHAHHS Ta OTJISIy BUKOHAHHA cTpaTeriyaux mianiB CAIl pa3
Ha MBPOKY JUTA OLiHKY mporpecy kpain €C y gocsarueni mineit CAIT.

BinnosinHo, arpapre 3akoH0aBCTBO €C K IHCTPYMEHT YNPOBAPKEHHS
arpapHoi MOJITHKM TaKoX JU(EPEeHHIIOEThCS 32 3a3HAYCHUMH BUINE
€JIEMEHTaMU 1 CEKTOpaMM arpapHoi IOJIITUKHM, BCTaHOBIIIOIOYH OKpeMi
IpaBUiia y Meax peaizauii 3 el1eMeHTIB crijbHOI arpapHoi nomituka €C i
creLiayibHi MpaBuiIa sl OKPEMUX CEKTOPiB, TOOTO PHHKIB OKPEMHX BHIIB
clIbChKOTOCTIONApChKOi mpoaykii. Lle mpu3Beno mo yTBOpEHHS CKIAIHOI
JUTSL TIPAKTHYHOTO 3aCTOCYBAaHHsI CHCTEMH arpapHoro 3akoHonascTBa €C, mo
00yMOBHMIIO BXKHTTS 3aX0.iB 3 00Ky iHCTUTYTIB €C 1070 HOTO CIPOIIEHHS.
3acau arpapHoro npasa €C BHILIHBAIOTH 3 monoxkeHs JOECH,

depMepr € OCHOBOIO CTaOUTLHOTO Ta OE3MEYHOTO IMOCTaYaHHS
npojoBosbcTBa st moHax 500 MinbloHIB TpomansgH. Tomy cminbHa
CUIBCHKOTOCTIOIapChKa MOTITHKA MiATpUMYE (epMepiB y Taki criocoOu:

— Iiptpumka noxoxis. Ilpsmi BuIulaTH 3a0e3nedylOTh MiITPUMKY
JI0Xo/iB (epmepiB i BuHaropoay ¢epmepis 3a HajJaHHs CYCHiJIbHUX OJar,
SKi 3a3BUYall HE OIUIAYYIOThCS Ha pHHKAX, HANPHUKIAJA, MIKIyBaHHS
PO CLIBCHKY MICIEBICTb.

— PunKoBi 3axomu. €Bporeiicbka KOMICisI MOXKE BXKHTH 3aXOJiB IS
BUpIMICHHA CKJIAJHUX PHHKOBHUX CHUTYAIliff, TaKUX SK palnToBE TMAIiHHS
MIONUTY Yepe3 3aHEMOKOEHHS 3[0pOB’SAM a00 MadiHHSA IiH y pe3yibTaTi
TUMYacOBOTO HA/UIMIIKY ITPOIIO3HLIi HA PUHKY.

— 3axomum pO3BUTKY CiUTbChKOi MiceBocTi. Hamionanpri  (iHOZI
perioHajbHi) MPOrpaMH  PO3BUTKY  CTBOPIOIOTHCS  JUISL  BHPIIICHHS
KOHKPETHUX MOTped i mpobiyieM, 3 SKUMH CTHKAlOThCS CUIBCBKI TEPHUTOPIi.

32 Hopa cninbHa cinbepkorocnomapeska nomituka €C ma 2023-2027 poxu. URL:
https://ukragroconsult.com/news/Neva-spilna-silskogospodarska-polityka-yes-na-
2023-2027-roky/ (nata 3BepHenHs: 10.06.2023).

33 Bummmsixos O.K. [IpaBo €Bpomneiicekoro Corosy : miapyynuk. Oneca: DeHike,
2013. C. 560.

275



VY To#t yac sSK AepKaBU-4YJIEHU CKJIQJal0Th CBOI MPOTPaMU 3 TOTO CaMOTo
nepeniky 3axoJiB, BOHM MalOThb THYYKICTb Yy BHpIIICHHI IHTaHb, LIO0
BUKIIUKAIOTh HAWOLIBIIE 3aHEMOKOEHHS Ha iXHIM BIAMOBIMHIA TepUTOPIi,
BioOpaxkatoun IxHI crenudiyHi eKOHOMIYHi, MPUPOAHI Ta CTPYKTYpHI
yMOBU. byayuu HEBi'€MHOK YAaCTHHOIO MPOrPaM PO3BHUTKY CIIbCBHKOI
MicieBocTi, «miaxin Jlimepa» 3a0X04ye MICHEBUX JKHUTEIIB BHPINIYBATH
MICIIEBI TPOOIIEMH.

3. IIpaBoBi Ta pUHKOBI iHCTPYMEHTH MOJITHKH €BponeicbKOro
Coro3y y cdepi citbcbK0OrocnoaapcbLK0ro BUpoOOHUITBA

PuHKOBI 3axomu Ta MATPUMKA JOXONIB (hiHAHCYIOTHCS BHKIIFOUHO
3 0ropkeTy €C, ToAl 5K 3aX0JM PO3BUTKY CLIBCHKOI MICLIEBOCTI 0a3yIOThCS
Ha OaraTopiyHOMY NpOrpaMyBaHHI, SKe CHIBQIHAHCYEThCS JepXKaBaMH-
YJICHAMH.

PunKoBI 3axoau chpsMOBaHI Ha CTabiIi3alil0 PUHKIB CLILCHKOTOCIO-
JAPChKOT TMPOJYKINi{, 3amo0iraHHs eCKalalil PUHKOBUX KPH3, IiIBUIICHHS
MONUTY Ta JONOMOTY CLIBCBKOTOCIIONAPCEKUM cekropaM €C y Kparmii
amanTarmii 10 pHHKOBUX 3MiH. BOHN € 9acTHHOIO perymoBaHHs OpraHizarlii
CIUTBHOTO PWHKY, SKE BCTAHOBIIOE DPAaMKH, 3TiTHO 3 SKAMH CLIbCBKE
rocriogapcTBo  €C  mpalfoe Ha €IMHOMY pHHKY. 3aXOQH pPUHKOBOTO
BTpy4aHHS (PiHAHCYIOTBCS Yepe3 €BpONEHChKII (HOHI TapaHTiil CiTbCHKOTO
rocrnoxapcTsa’”,

JlepxaBHe BTpy4aHHs HOJIATae B TOMY, LIO MPOXYKTH KYIYIOThCS
Ta 30epiratoTbes ypsaamu kpaiH €C abo iXHIMM yCTaHOBaMH, a HOTIM
NIPOJIAFOTHCS Ha3aJ| Ha PUHKY Ii3HinIe. BiH Mae Ha MeTi 3amo0irTi magiHHIO
LiH JI0 HENPUHHATHO HU3BKOT'O PiBHSL.

Jlep>xaBHe BTpy4aHHsI Hapasi JIOCTYIIHE B PSJI CEKTOPIB, SIKi CXWIBHI 710
KonuBaHb IiH. it GopoTsOu 3 wmiero HectaOumbHicTIO €C 3ampoBanus
MeXaHi3M IIOM SKIICHHS BIUIUBY Ha (epMepiB POKIB i3 OCOOIMBO HU3HKIMH
LiHaMH.

JlepxaBHe BTpyYaHHS MOKE IPAILOBATH 4Yepe3 MeXaHi3M (DikcoBaHOI
miHn abo depe3 TeHaepu. MexaHi3Mm (ikcoBaHOI HiHM o3Hadae, mo €C
BCTaHOBIIOE (DiKCOBaHYy IiHY, 3a KOO OyJe KYITyBaTHCS TeBHA KUIBKICTh
Oyab-skoro Bumy ToBapy.lle nie sk MiHiManbHa IiHA, sKa JOMOMarae
3ano0irT MaaiHHIO PUHKOBOI LiHM HWXXYe CTiKoro piBHs. TeHaepHHit
MeXaHi3M O3Hayae, [0 ONEepaTopy NPONOHYIOTh NEBHY IiHY, a 00CSTH,
HIWKYl Bix 1iHM, BusHaueHo! €C micis MOJAHHS 3asBOK, KYMYHOTHCS
3a LIHOIO, 3aIIPOIIOHOBAHOIO OIIEPaTOPaMHU.

3 Market measures  explained. URL: https://agriculture.ec.europa.eu/
common-agricultural-policy/market-measures/market-measures-explained en (nmara
3pepHeHH: 10.06.2023).
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ITin gac HWKYMX PUHKOBUX IiH €C TaKoX MOXE HAJATH MIATPUMKY
orepaTopaM NPUBATHOTO CEKTOpa B OIUIATI BapTOCTi 30epiraHHs IXHBOT
NPOJYKIIT IPOTArOM NEBHOTO nepioay yacy. Lle TMMyacoBo 3MeHIIy€e BIUIMB
KOPOTKOCTPOKOBOT'O HaJIMIIKY TPOIIO3HUIIII.

HanzBuyaiiHi 3aX0aM 3aCTOCOBYIOTHCS, KOJIM BUHHKJIA Kpu3a abo 3arposa
KpH3H 1 NOTpiOHa KOHKPETHa BiAIOBi/b, 100 3ar00irTH panToBOMY Ma/IiHHIO
IiH Ta/ab0 MOM’SKIIUTH HOTr0 HAcHiIKu. BOHM MO3BONIAIOTH €BPOMEHCHKIM
Kowmicii mBHAKO BXHMBAaTH BiJIOBITHUX 3aXOIiB, SKIIO: IEPioJ CHIBHOTO
mucOalaHCy Ha PWHKAX;, BTpaTa JOBIPH CIIOXKHMBAdiB depe3 PU3UKH UL
37I0pOB’sl HACEJICHHSI, TBAPUH 200 POCIIMH; KOHKPETHY IIpoOIIeMy.

Linu Ha CUTBCHKOTOCHIONAPCHKY MPOIYKIIIIO € IiHAMH, IO PETYIIOIOTHCS
npaBoBHMHE 3acobamu. LIiHM Ha OKpeMi BUaM Takol MPOAYKIil BUSHAYAIOTHCS
B IPAaBOBHX akTax Pamm, mo BHAarOThCSA Ha MiacTaBi mpomosumiii Komicii
TS KOHCY/IbTALi 3 €BPONMEHCHKIM MapIaMeHTOM . IIpaBOBOIO OCHOBOKO
3aCTOCYBaHHSI BUHATKOBHMX 3aXO/iB Ha arpapHux puHKax € Permament €C
1308/2013.

CxeMH JI0NIOMOTH OKPEMHM CEKTOPaM BHPILIYIOTh KOHKPETHI IpodiIeMu
Ha NEBHUX ClUIbcbKOrocnogapcbkux puHkax €C. Bonu cnpsiMoBaHi Ha
MOKpAILIeHHs]  CIIPOMOXKHOCTI  CUTBCBKOTOCHOAAPCHKUX — cekrtopiB  €C
auanTyBaTUCAd JO PHUHKOBHX YMOB 1 IIJBHIIUTH IXHIO KOHKYPEHTOCIIPO-
MOJKHICTB 1 cramicts. pyKTOBO-OBOUEBHII CEKTOP, 30KpeMa, TOKIANAEThCS
Ha oprasizamii BHpOOHHKIB. [HIII CEKTOpH BKIOYAIOTH CIICLiaNbHI 3aXOAH
i3 3amo0iraHHs KpHU3i Ta YIpaBIiHHS PH3UKaMH, SKi MOXXYTh BHKOHYBAaTH
POJIb PUHKOBOTO BTPYYaHHSI.

HesBaxkaroun Ha Te, [0 KOJMBAHHS I[IHU Ta JOXIAHOCTI € KIOYOBUMHU
(dakTopamMu pU3NKY MPUOYTKY, EKCTpeMasbHE MaiHHS I[IHA Ta BPOXKAWHOCTI
BUKJIMKAE EKCTpeMallbHEe MaJiHHs JOXOJY JIMIIE B IIOJOBHHI BHIIQJIKIB.
JuBepcudikaniss Ta BUCOKAa pPEHTAOENBHICTh NPOJAXIB MalOTh BIUIMB Ha
3HW)KEHHS PU3MKY JIOXOAY, TOJI SIK BEJIWKE BHUKOPHCTAHHS ITO3HMKOBOTO
KamiTanxy Ta 30BHILNIHBOI Mpari MiBUILYe pU3MK. Pe3yiapraTu 1010 pU3UKY
MOKa3yIoTh, INO BHKIWKH U YNPABIIHHSA PU3HKAMH 3POCIH IMPOTAIOM
OCTaHHIX JBOX ACCATHIITH 1 M0 e()eKTUBHE YIPABIiHHA pU3UKAMHU TIOBUHHO
OyTH po3poOJCHO IHOUBIAYaILHO [UIS KOXXHOI KOMIIaHIl, BpPaxOBYHOUH
PI3HOMaHITHICTH CTPYKTYp KOMITaHii Ta opraHizaii.

35 Bummsxos O.K. IIpaBo €spomneiicskoro Corosy : mimpydnuk. Oxeca: denike,
2013. C. 568.

3% Regulation (EU) Ne 1308/2013 of the European Parliament and of the Council
of 17 December 2013 establishing a common organisation of the markets in
agricultural products and repealing Council Regulations (EEC) Ne 922/72, (EEC)
Ne 234/79, (EC) Ne 1037/2001 and (EC) Ne 1234/2007. Official Journal. 2013. L 347.
P. 671-854.
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CucteMaTnaHmid 30ip iIHCTPYMEHTIB YIPaBIiHHSA PU3UKAMU TOKA3ye, IO
ICHy€ NIMPOKMH CHEKTp MOTEHUIHHMX I1HCTPYMEHTIB ISl ITOKpAIlEHHS
YIpaBJIiHHS pU3WMKaMK Ha piBHI (epmu. [HCTpymeHTH, sKi 0a3yloThCs Ha
JI0X0/1aX, BixirpatoTs BaxmBy posib y CIIIA, ane BOHM HE € NMOIIMPEHUMH
B €C. IHcTpyMeHTH, HalJIeHI Ha MapXy abo JOXil, NMPONOHYIOTH Iye
epexTuBHE XemKyBaHHs. OJHaK peaii3allis TaKUX IPOrpaM 4acTo CTBOPIOE
3HAuHI aaMiHICTpaTuBHI TpyaHoui. lle MOXHa pO3IISAATH SK BaXIHBY
MPUYHHY, YOMY Ii IHCTPYMCHTH PIIKO BHUKOPHUCTOBYIOTbCSA Ha MiKHA-
pomHoMy piBHI. IHCTpymMeHTH, 3acHOBaHI Ha iHAEKcax (CyOcHIOBaHi),
BigHOCHO mmmpoko mnomupeni B CIIA, ogHak BoHHM nume 3pinka
BUKOPHCTOBYIOTHCSI B €EBPOIIEHCHKUX KpaiHaX.

[HCTpYMEHT XeIKyBaHHS OKYHA€ThCSl Y pa3i 3HAYHOI BTPaTH JOXOY.
®depmepr TOBHHHI pOOUTH BHECKH 10 (POHIY Ta OTPUMYBATH BHIUIATH, SIKIIO
3MEHIIICHHS JIOXOJY CTaHOBUTH MoHaa 30 BIiJICOTKIB TPUPIYHOIO CEPEIHBO-
piuHoro moxoay depmepa. MakcumanbHHN pO3MIp KOMIIEHCAIii CTAaHOBUTH
70 BincoTKiB  BTpaueHoro poxoay. Lleff IHCTpyMEHT 3aCTOCOBYETHCS
JI0 IOXOJIB 1, TAKUM YMHOM, OXOILUTIOE PI3HOMAaHITHI OKpPEMi PU3HKH.

MogepHizamiss € MPIOPUTETOM 3arajibHOl  CUIBCHKOIOCIOIAPCHKOT
noJyitukd MogepHizauis ¢epM 3aBxad Oyna 1 3aHIIAE€ThCS BAXKIHBOIO
metoto CAIl. Barato ¢epmepiB €C oTpuManyd TrpaHTH Ha MOJCPHI3ALI0
CBOIX CUTBCHKOTOCHOJAPCHKUX OyHiBeNb 1 TeXHIKW. [HINI BHKOpHCTANIA
TPaHTH, 100 MOKPAIIUTH SKICTh CBO€T XyZ00M Ta yMOBH ii BHPOILyBaHHS.
3aBaaHHs MOJISITae B TOMY, 1100 epEeKOHATHCS, [0 MOJICPHI3allisl JOIIOMOXKE
(epmMepaM cTaTH EKOHOMIYHO KOHKYPEHTOCIPOMOKHUMH Ta 3aCTOCOBYBATH
€KOJIOTIYHO CTiWKi MeTojau. 3aX0aM PO3BHTKY Cimbehkoi micueBocti CAII
3aJMIIATUMYTHCA CYTTEBUM DYINiEM 3MiH 1 Iporpecy: BOHH IPOJOBXKY-
BaTUMYTh MPOTIOHYBATH (epMepaM MOMIMBOCTI BIOCKOHATIOBATH CBOI
¢depMu Ta, OUITBIIE 3arajJioM CiTbCbKA MICIEBICTh, y SIKiii BOHH J>XHUBYTb.
VY HacTymHe NECATWIITTS Hami (epMepr CTaHyTh OUTbII €PEKTUBHUMHU Ta
KOHKYPEHTOCIIPOMO>KHIMHU.

HesBakaroun Ha Te, 110 TPaHTH Ta TO3UKH BiJIrpaloTh BAXIHMBY POJIb
y momomo3i depmepam, ICHYIOTh TaKOX iHINI 3aco0u. Jlo HHUX HajeKaTbh
cxemMH (iHAaHCOBHMX TapaHTiii 1 crpaxyBanHsi. YoMy depMmepn He 3aBXau
OTPUMYIOTh 4YecHy yroay. IlepeBakHa OumbmIICTE (epM € BiJIHOCHO
Hepenukumu. Cepenniii gepmep €C mae ymme 16 rekrapiB 3emuni (1o
€KBIBICHTHO NpHOIM3HO 22 (yTrOOoNbHUM ToisiM), a 66% QepMm MarTh
po3mip MeHmie 5 rexrapiB. HeBemmkmii po3mip ixHIX ¢epMm o3Hauae, 110
(depMepaM BaXKO OTPHMATH HAMKpaIly PHHKOBY I[iHY Ha CBOIO MPOIYKIIIO.
PunkoBa 1iHa MOK€ HE BHHArOpOJWTH IXHI 3YCHIUIS IIOJO ITOKPAIICHHS
skocTi Ta 30impmenas BapTtocTi. CAIl Bce Oimpime momomarae depmepam
3MIIHIOBaTH CBOI TMO3WII{ Ha TIEpPeroBopax 3 IHIMIAMH YY9aCHUKAMH
XapuyoBOro JIAHIIIOTA.
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OTxe, perymoBaHHs IiH a00 I[IHOYTBOPEHHS Ha ClIbCHKOTOCTIOAAPCHKY
NPOJXYKLIIO 1 MIATPUMaHHS JOXOMIB CUIBCHKOTOCIOJAPCHKHX TOBAapo-
BUPOOHMKIB Ha HaJIE)KHOMY PiBHI — i O/IMH 3 HasiBHUX iHCTpyMeHTiB CAIL

€C nonomarae pepmepam, 320X0UyIOUH:

— CTBOpPEHHS OpraHizauii BHpPOOHMKIB: Lie J03BoJIsL€ (epmepam
¢dopMmyBaTi rpynu, 100 BOHH MOIJIM IIPOJABATH CBOI HPOIYKIIIO
KOJICKTHBHO, JI03BOJISIIOYM iM MaTH OUIbIIy PHHKOBY BJAAy B Xap4OBOMY
JIAHIIOTY;

— iHmi Gopmu criBmpari, mo6 HagaTH hepMepaM OLTbIIIE BayKelliB BILIHBY
Ha PHHKY Ta IMJBHUIINTH HOPMY HPHOYTKY Ta KOHKYPEHTOCIIPOMOXKHICTE;
crenianizoBaHi BUIW BUPOOHMIITBA, TaKi SIK OpTaHigYHE 3eMIIEpOOCTBO;

— JIOTOBIPHI BiIHOCHHH IT0 BCbOMY Xap4OBOMY JIAHIIIOTY;

— CTBOpEHHS CHINTBHUX (DOHMIB 1 CXeM CTpaxyBaHHS, 100 TO3BOJHUTH
dbepMmepam Kpaiie pearyBaTH Ha HECTaOIIbHICTh PUHKY abo IIBUAKE
MagiHHA [iH.

Hacrymuuid iHCTpyMEHT — IHCTPYMEHT YIpaBIiHHA pH3HKaMH Ta
MmapkeTuHry. Pedopma 2013 poky mnepepbayana (iHAHCOBY HiITPUMKY
(depmepiB, siki Oaxanu BHKOPUCTOBYBATH Taki IHCTPyMEHTH. Y THOIIyKax
Oe3rmedHOi Ta BHCOKOSIKICHOT TKI €Bpoma mnpoTsroM 0araThbOX pPOKIB
po3pobmia psn  iHCTpyMeHTiB. Jlo HHUX BIZHOCSTBCA MapKETHHTOBI
CTaHAAPTH, CHCTEMH SIKOCTi U BHM3HAYCHHS MNPOAYKLIi MEBHOI SKOCTI,
cucteMu cepTu(iKaIii Ta MpaBuia Tiri€HMH.

JIist GLIBIIOCTI CLTBCHKOTOCIIOAAPCHKIX MPOAYKTIB ICHYIOTH CTaHIAPTH
MapKeTHHTY. BOHM BH3HAYAIOTh KaTeropii MpoayKIIil, MiHIMallbHI CTaHAapPTH
MIPOAYKINI Ta AEAKI BUMOTH 10 MapKyBaHHA. BoHn iH)OPMYIOTH crio’kuBada
(HampuKIaA, Mpo MOXOKEHHS YU COPT (PPYyKTiB i OBOUIB) i BPaxoBYIOTh
IiHy B NOPIBHAHHA MIDK HOpOAYKTaMH monaiOHOI skocti. Lli crammaptn
MOJIETIIYIOTh TOPTiBIIO B €BpOTIi.

KpiMm Ttoro, B €C BcTaHOBIEHa CHCTeMa SKOCTI Ui BU3HAYCHHS
MPOIYKIIii 3 crienudigHOIO0 SAKicTI0. € TPHU JIOTOTHUIIH, CIIEI[iaIbHO OB’ sA3aHi
3 iXHIM reorpaQiyHUM TOXO/KEHHSM. Tak, JOTOTHI  «3axHIICHE
HaliMEHYBaHHS TTOXO/PKCHHS» Halla€ CTAaTyC Xap4yoOBOMY HPOIYKTY, SIKHH
MOBHICTIO BUpOOJICHUH y BU3HAuYeHIH reorpadiyHiil 30HI 3 BUKOPUCTAHHAM
BU3HAHWX HaBMYOK Ta IHTPEIIEHTIB 3 PErioHy Ta SKUH NOB’si3aHUil 3 HOro
reorpadiuHiUM TOXO/pKeHHsM. Lle BKkmowae Oararo cupiB (Hanmpukiam,
Queso Manchego), m’sicHi poaykTu (Hanpukian, Prosciutto di S. Daniele),
omuBKoBY oo (Umbria, Kalamata, Montoro-Adamuz), ¢pykTH Ta oBodi Ta,
3BHYAHO, 0araTo BUH.

[Hmmit moroTun — «3axuieHe reorpagiyae 3a3Ha4YCHH» MO3HAYAE 1KY,
sIKa CBOEIO AKICTIO Ta PEMyTalli€lo ITOB’s3aHa 3 PETIOHOM, Y SKOMY BigOyBcs
mpuHaiiMHI OfWH eTan BupoOHuITBa. Lle Brimrouae B cebe muBo (Miinchener
Bier, Ceskobudejovické Pivo), m’sico (mmomiaHjachka syIOBHYMHA, Oararto
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BHIIB (paHIly3pKOi MTHUI), a TakoX Xmi0oOynodHi BUpPOOM Ta pudy
(30KpeMa MOTIAHACEKHN JIOCOCH).

I, mapermuri, «TpajuiiiiHa cremiadi3oBaHa MapkKay — I CTHKETKa s
XapyoBUX IPOJAYKTIB €BPOIEHCHKOI SKOCTI, BUPOOJICHUX 3a TpaguLliitHUM
peuenrtoM, Takux sk Kriek TSG (bensria, nuso), Hollandse maatjesharing
TSG (Hinepnanau, pubnuii nponykr), File Elena TSG (Bonrapis, M’ scauit
npoxykr) abo Prekmurska gibanica TSG (Cnosewnis, TopT).

Jns  opradiyHO  BHPOONICHWX  TPOAYKTIB  ICHY€  CHeUiadbHUHN
€BPOMNEUCHKUM JIOTOTUI, $KHH TapaHTye [OTPUMAaHHS €BPONEHCHKUX
CTaHJAPTIB OPTaHIYHOTO BUPOOHHUITBA. OpraHiuHe 3eMIepOOCTBO MOBa)XKae
MPUPOIHI JKUTTEBI MUKIXM pociwH 1 TBapuH. lle MiHIMI3ye Ham BIUTMB
Ha HaBKOJIMIIIHE cepenoBuiie. MeToan BUpOOHHIITBA BiIOBIAAIOTH YITKOMY
Ta CyBOpOMY 3akoHOJaBcTBY €C.

Hacrymuuid Ba»JIMBHH IHCTPYMEHT — [€ CHUCTEMH cepTudikarii.
Cuctemu J00poBUNBbHOI  cepTH(ikamii SKOCTI  XapyoBUX HPOIYKTIB
rapaHTYIOTh BiIMOBIIHICTH crienu(ikallisiM, sIKi MOKYTh BKIIIOUYATH BUMOTH
11010 3aXKMCTY HABKOJIMIIHBOI'O CEpeIoBHINa, 100po0yTy TBapuH, 3amaxy Ta
CMaKy TPOAYKTYy Ta CIpPaBeJIMBOI TOPriBii. EBpomeiichka KOMiCis
pO3podmMIIa peKOMEHAAIIIT I1[0I0 TapMOHI3aIli IUX CHCTEM, 1100 OOMEKHUTH
oOMe)KeHHS TSI BUPOOHHKIB 1 3a0e3meunTH, 100 CHoXuBa4di He Oynn
BBEJICHI B OMaHy.

Ceprudikamis — 1me Tpoleaypa MiITBEpIKSHHS — BiAMOBIIHOCTI,
3a JOMIOMOTOI0 K01 He3alle)kKHa BiJ BHPOOHHKA (TIPOMABIS, BUKOHABI) 1
cnoxnBada (MOKYIIIS) OpraHi3amis 3acBiqdye B IMHCHMOBIA (opMmi, M0
MPOAYKINiS,, Tporec abo MOCHyra BiJINOBiJa€ BCTAHOBICHHM BHUMOTAM.
[[inTKOBHTO HOBHUM 1 TOKH IIO HE3aAiTHUM DPETYIATHBHUM MEXaHi3MOM IS
Ykpaiau € exojoriuHa cepTudikamis, sika IOBUHHA CTaTH MOBHOIPABHOIO
CKJIaJIOBOIO CHCTEMH YIPABIIHHSA 1 peTyTIOBaHHSI €KOHOMIKH.

[Tlimx d4ac CTBOpPEHHS CHCTEMH EKOJIOTiYHOiI cepTtudikarii  ciif
BpaxoBYBaTH i1 0COOIMBICTH, sIKa TIOJATAE B TOMY, IO IS CHCTEMA CTABHUTH
32 METy 3a0C3MCUUTH 3aXUCT HE TUTLKH CIOXKUBAYIB BiJl HEMOOPOSKICHOI 1
HeOe3neyHol MpoayKii, a ¥ caMoro HaBKOJMIIHBOTO CEpEJOBHUINA BiJ
IIKITTMBOTO BIUTUBY SIK L€l MPOAYKIi, TaK i JECTPYKTHBHOI IisUIbHOCTI
monuHd. ToMmy came muist eKkoJloriuHoi ceprudikanii HabyBae 0coOIMBOTO
3HAYCHHS PO3MOJLI cdep 0OOB’SI3KOBOCTI 1 JOOPOBUIBHOCTI, iHTEpECiB
HalliOHAIBHOI 0€3MeKH | PUHKOBUX IHTEPECIB y BU3HAUCHHI CTPYKTYpPH IIi€l
CHCTEMHU Ta IPaBWUII i1 PYHKIIOHYBaHHS.

Cucrema TpPHUCY/DKEHHS CKOJEHOIy He HOCHUTh 000B’SI3KOBOTO
XapakTepy, il MUIIMHU €: TOUINPEHHS IU3aifHy, BUPOOHUIITBA, MAPKETHUHTY i
BUKOPUCTAHHSA TPOAYKINI, [0 Ma€ MiHIMAIGHWAH BIUIMB HAa HaBKOJIHIITHE
CepeloOBHUINe; TOJNIMIICHHS 3a0e3leUeHHS CIIOKMBAviB iHpoOpMamii 1mpo
NPOJYKIII0, HaJae BIUIMB Ha HAaBKOJIMINHE cepepoBuiie. st oTpumaHHs
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ekoseiibia — cBoro poay ceptudikara SKOCTI — TMPOMYKIlisS TMOBHHHA
BIZIMOBIIaTH CYBOPHM €KOJIOTIYHMM KpuTepisM. €BponelcbkuM Coro3om
PO3pO0IEHO BiAMOBIHI KpUTEpil U psily KaTeropid TOBapiB: TYaJIETHOTO
narepy, 100puB, MPaJbHUX 1 MOCYIOMUIHUX MAaIIKH Ta iH.

3a3HaunMo, [0 B E€BPOIEHCHKOMY COI031 IepeBakae 10OpOBiIbHA
ceprudikamis. s Ykpainu, 3 orsiny ii 3araJbHOTO €KOJOTIYHOT'O CTaHy,
iCHye oTpeda B MOCHIICHOMY JIepKaBHOMY YIIPaBJIiHHI B Tajy3i €KOJIOTIUHOT
Oe3rmekn W KOHTPOIIO 3a MOJep)KaHHAM eKoyoridHmx BuMor. Came mei
YUHHUK HAroJIONIye€ Ha IEepIIOYeproBOMY 3HAuYCHHI M HAmoi AepiKaBH
000B’A3K0BO1 €KOJIOTIYHOT cepTUdiKaIIii.

BUCHOBKH

CrinbHa CLTBCHKOTOCTIONAPCHKA TOJMITHKA 3abe3rmedye 1Ky OO0 HaIIAX
CTOJIB, 320€31e4y04r KOPUCHUMH, SKICHUMHU Ta 0E3MeYHUMHU MPOAYKTaMHU
3a JIOCTYNHOIO Ta crpaBeanuBoio wHiHow. CAIl posBuBanacs MpoTsIromM
0araTb0X pOKIB, 00 BIJMOBIIATH MIHJIMBUM CKOHOMIUYHUM OOCTaBHHAM 1
Bumoram rpomazsiH. CAIl e moryxHoro BimnoBimmo €C Ha BHKIMKA
MPOJIOBOJILYOT Oe3IeKH, 3MIHM KIIIMaTy Ta 3pOCTaHHS Ta pOOOYMX MICIb Y
CUIbCBKIM  MicneBocTi. BiH mNponoBXKyBaTuMe CHPUSTH PO3YMHOMY,
CTIIKOMY Ta 1HKJIFO3UBHOMY 3pOCTaHHIO. SIK 1 IpOTsroM ocTaHHIX 50 poKiB,
CAIl mpomoBXyBaTHME pO3BHBATHCS, NPUHOCSYM IE€peBard  BCIM
rpomazsHam €C.

CAIl Oyma opnHielo 3 HaWBXIMBIINX cep €BPONEHCHKOI MONITHKH
micis 00’ exHanHs €Bporu. CAIl MOCTIHHO afanTyeThCs 10 MIHJIMBHX YMOB
XKUTTSE B €Bpomi. [mobanizamisi, 3MiHa KIIiMaTy Ta 3MIiITHEHHS CiIbCHKUX
Teputopiit chopmyroTh MaitOyTHii npodine CAIL. Y 1bOMy KOHTEKCTI
CLTBCBKOTOCTIOIapChKa Taly3b 3HAXOAWTHCS B 30HI HANPYXEHOCTI MiX
COITIAJIEHOIO Ta €KOJIOTIYHOIO BiATOBIATBHICTIO T €KOHOMIYHOIO MTOTPEOOI0
B CTAJIUX HiANPUEMHHUIBKHX JTisIX.

CAII B cBOEMy pPO3BHUTKY INpoWnuia psa pegopMm Ta eramiB pO3BHUTKY,
32023 poky posmouanmack peamizamis CAII, skxa chopsmMoBaHa Ha
3a0e3neueH s CTajIoro Maif0yTHHOTO JUIsl €BPOIICHCHKUX (hepMepiB, HalaHHS
O1IbI LiJeCHPSIMOBAHOI MIATPUMKN HEBEIMKUM (epMaM i HagaHHs OLIbIIOT
MOXIIMBICTB JieprkaBaM-uiieHaM €C ajanTyBaTH 3aX0/11 JI0 MICIIEBHX YMOB.

CAII MicTuTb J1Ba IHCTPYMEHTH 3aXHCTy HaBKOJIMIIHBOTO CEPEIOBHILA:
3aX0/M 3 OXOPOHHM HaBKOJMIIHBOTO CEpEJOBUINA B MEPIIOMY CTOBII
CHinpHOI CLTBCHKOTOCIIONAPCHKOI MOMITHKN Ta 3aXOOM 3 OXOPOHH HaBKO-
JUITHBOTO CEPEJOBHINA B APYIOMY CTOBII. ATPOEKOJOTIUHI Ta MPUPOHO-
OXOpPOHHI 3aXOIM € HaWBAXIMBIIIMAMH IHCTPYMEHTAMH 3aXHCTy HaBKO-
JUITHROTO CepeIOBHINa, KIIiMaTy Ta 30epeskeHHs npupoau B pamkax CAIL

MoykHa BHOKPEMHTH HACTYIIHI TIpaBOBi Ta ()iHAHCOBI I1HCTPYMEHTH
noiitukd €C B cdepi CUIBCHKOroCoJapchbkoro BUPOOHHMITBA: yCTaHOBYI

281



aKTH, akTH BTOpUHHOTO mpaBa €C, moOpOBUIBHI yroaw, iHTerpariifHa
MOJIITHKA, CKOMApKyBaHHs, CKOJOTiYHAa  CTaHAapTH3allis, CHCTeMa
€KOJIOTIYHOTO MEHE/DKMEHTY 1 €KOJIOTIYHOTO ayAWTy, OLHKA BIUIMBY Ha
HABKOJIMIIIHE ~ CEPENIOBHINE, CLIBCHKOTOCIIONAPCHKI  TMMOJATKU, arpapHe
3akoHogaBcTBo €C.

AHOTALIA

CinbChKe TOCTIOAAPCTBO € €NMHIM CeKTOpoM €Bporneiickkoro Coro3y, e
icHye crmiybHa TmoitiTHKA. 3anmodarkoBaHa B 1962 pomi CAIIl — me mosmitika
CUTBCBKOTO TOCHOIApCTBa, Opi€HTOBaHa Ha Jep)kaBU-uieHH. OCHOBHI
inctpymentn CAIl mepmodeproBo BKIIOYANIM MIATPUMKY IIH Ha
CLTBCHKOTOCTIONapChKY TPOYKIIiIO, TPsMi BHIUIATH (hepMepam, KOHTPOJIb
MTOCTaBOK 1 3axoiu Ha KopxaoHi. 3aBmsku pedopmam CAII 3amouarkyBana
npsiMi BUILIATH JUIsl KOMITeHcalii ¢pepMepam. 3 4acoM Mepetik iHCTPYMEHTIB
posummpuBcsi. Ha chorogHimmHiil JleHb MOKHA 3arporioHyBaTH HACTYIIHI
iHcTpyMeHTH noJituku €C y cdepi CUIbCHKOrocno1apcbkoro BUPOOHUIITBA!
yCTaHOBUI aKTH, aKTH BTOpHHHOTO npaBa €C, arpapHe 3akoHonaBcTBO €C,
€KOMapKyBaHHs, CTaHIAPTU3aIlis, CUCTEMa MEHEIKMEHTY 1 EKOJOTiYHOIro
ayJWuTy, OLIHKa BIUIMBY Ha HAaBKOJMIIHE CEPEJOBHIIE, YIPABIiHHS
pusukaMu. Baprto mosnaumt, mo €C crumymoe depMmepiB BUKOPHUCTO-
BYBATH CTilKi Ta €KOJIOTIYHO YUCTI MMPAKTHKH, & TAKOXK IHBECTYE B PO3BUTOK
cinmbebkux Tepuropid. ToOro akryampHuM Hampsimom CAIl crorogni €
3aIPOBaPKCHHSI €KOJIOTIYHO CTIHKOTO CLTBCHKOI0 FOCIIOapPCTRA.
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SOCIAL PROTECTION OF ECONOMIC AND LEGAL
RIGHTS OF EMIGRANTS IN THE CONTEXT
OF REFORMING VETERINARY LEGISLATION OF UKRAINE
AND PRESERVATION OF HUMAN CAPITAL
UNDER CONDITIONS OF WAR AND DIGITALIZATION

Klietsova N. V., Klietsov A. M.

INTRODUCTION

The Vice-President of the World Bank, Anna Bjerde, giving an
interview to the German press “Die Press”, emphasized that the
humanitarian consequences of the Russian-Ukrainian war today are really
catastrophic, because by the end of 2022 it was expected that eight million
people in Ukraine will live below the poverty line. And this accordingly
increases the poverty level from 2% to 25% of the population'. So, labor
migrants from Ukraine, who were forced to leave their native country
during the war, need great support today. Moreover, the duration of the
war in Ukraine causes the acceleration of mass migration of labor
resources abroad. The inability of large families to survive on social
benefits, the desire to help those who remained in Ukraine, ignorance of
the legal labor base of the country of migration, the desire to be
economically independent from the state, ignorance of the modern digital
environment stimulates the vast majority of labor migrants to work outside
the legal framework, which is not covered by collective agreements, and
accordingly cannot claim the protection of trade unions abroad.

Back in 2016, at the United Nations report, Maina Kiai raised the
issue of globalization of the world economy. She noted: “Our world and
the globalized economy are changing at the rapid pace. It is therefore
vital that the tools we use to protect labor rights change just as quickly.
The first step to achieving this goal should be the elimination of outdated
and artificial distinctions between them and human rights in general.
Labor rights are human rights. And the ability to implement these rights
at the workplace is a guarantee that workers will be able to take

! CairtoBuii Gank: g0 KiHmsg 2022 poky 8 MiNbHOHIB yKpaiHIIB KHTHMYTb 3a
mexeto Oigaocti. URL: https://klymenko-time.com/uk/novosti/vsemirnyj-bank-k-
konczu-2022-goda-8-millionov-ukrainczev-budut-zhit-za-chertoj-bednosti/ (mata
3BepHeHH: 05.05.2023)
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advantage of their many other rights: economic, social, cultural, political
and others”. Therefore, it will be urgent for Ukrainian migrants to
resolve the issue of the legal field of socio-economic protection abroad
in such a way that it meets modern economic conditions and at the same
time ensures the rights of Ukrainian labor migrants to the adequate
standard of living.

Since the full-scale invasion of Russia into Ukraine, we mean during the
war in Ukraine, the authors of this section have represented Ukraine
during 20222023 years as the part of the Ukrainian delegation at the world
veterinary Assemblies and Congresses. In particular, at the General
Assembly FVE/UEVP in London (June, 2022), General Assembly
FVE/UEVP in Malta (November, 2022), World Veterinary Congress by
WVA in Taipei (April, 2023), International Conference of the Visegrad Vet
Plus Group in Kolobrzeg (May, 2023), “Lviv Veterinary Weekend” (June,
2023). During every international meeting the world leaders of the
veterinary medicine deeply discussed the issue of the Ukrainian veterinary
doctors’ employment, who were forced to migrate abroad and look for the
job by their specialty.

That is why the issue of the right of a veterinary medicine doctor to
work abroad in the context of reforming the existing veterinary
legislation of Ukraine today is of the great interest and grounds for
scientific and practical research. Within the framework of this section of
the monograph proposed by the authors, there is the discussion of the
Draft Law of Ukraine “On Professional Activity of the Doctor of Vete-
rinary Medicine and Self-governing Body (Veterinary Parliament)” as
one of the mechanisms for preserving human capital in the veterinary
medicine profession. This aspect is urgent for research under conditions
of war and digital environment in the field of staff management.
Therefore, the above-mentioned provisions determine the relevance of
the topic of our research.

1. International economic and legal guarantees of the right
to work and social protection of Ukrainian labor emigrants
under conditions of war and digitalization
Both domestic and foreign scientists as well as practitioners devoted their
researches to the issue of international protection of the rights of human
resources to work, social protection of labor emigrants. In particular,

? JTonosige OOH: Tpymosi npapa — Le npasa moaun, 24 sxoprHa 2022. URL:
http://kvpu.org.ua/uk/news/5/1737-dopovidoontrudovipravatsepravaliudyny ~ (mara
3BepHeHHS: 23.04.2023)
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such as:  Bakhanov O. Y.3, Venediktov S. V.4, Hetmantseva N. D.°,
Klietsova N. V. ¢, Mykhaylova L. 1.”. However, the question of investigating
the right to work of the Ukrainian labor emigrants under conditions of
war has not received a deep study today, because this phenomenon was
formed only last year.

The purpose of this chapter is the scientific and practical study of
issues of the international guarantee of the right to work and social
protection of Ukrainian labor emigrants under conditions of war and
digitalization, their economic and legal interpretation.

In the previous publications® we proved and emphasized that the right
to work is a basic international standard proclaimed by the Universal
Declaration of Human Rights. The very analysis of international legal acts
enshrining the right to work allowed us to reveal the meaning of this
concept, which includes the right to choose a profession, the right to non-
discrimination, the right to professional orientation, training, retraining and

? Baxauos O. FO. 3axucT coujanbHux npauiBHuKiB mix uac nangemii Covid-19.
BICHUK HTYY «KIlly. Ilonimonocia. Coyionoecia. IIpaso. 2020. Bumyck 3 (47).
C.20-28. URL: http://visnyk-psp.kpi.ua/article/view/227028 DOI: https://doi.org/
10.20535/2308-5053.2020.3(47).227028 (nara 3Beprenns 06.05.2023)

* Benenixtos C. B. IlpaoBe perymoBanHs mpauni y BemixoGpuramii: mporpe-
CHBHMI [OCBiA 1 mepcrmekTuBH i Ykpainu : monorpadis. Kwuis: Hika-Llentp,
2017. 174 c.

> Tersmanuesa H. JI. IloHaTTs i cyTHicTh npani fK HpPaBOBOi KaTeropii.
ITionpuemnuymeo, 2ocnodapcmso i npaso. 2016. Ne 7 (245). C.60-65. URL:
http:/nbuv.gov.ua/UJRN/Pgip 2016 7 11 (mata 3BeprenHs 16.05.2023)

% Knenona H. B., Kypuio O. M., Kpapuenko [I. B. Mixuapoasuii 3aXucT npas
JIOJCBKUX PECYpCiB Yy TMONONaHHi OigHOCTI B KOHTEKCTI MOiH(OPMOBaHOCTI
CYCHINBCTBA 32 YMOB [i[DKUTaNI3alil. AHarimuyHo-TIOpieHsIbHEe NPABO3HABCMEO.
2021. Ne4. C.382-386. URL: http://journal-app.uzhnu.edu.ua/article/view/255550/
252618. DOI: https://doi.org/10.24144/2788-6018.2021.04.67 (maTa 3BepHEHHS:
13.05.2023)

7 Klietsova N., Mykhailova L. International Experience in Staff Management in
the Process of Staff Recruitment for Vacant Positions with the Application of Social
Networks in the Conditions of Digitalisation. Education of Economists and
Managers. 2021. Ne 59 (1). P.31-46. URL:https://econjournals.sgh.waw.pl/EEiM/
article/view/2719?fbclid=IwAR3HouF7hVNCL6xINOJ-XXCr35_k10_2L9tYO0jr
WGbsYWGAsROKWmcUEJqs  DOI:  https://doi.org/10.33119/EEIM.2021.59.5
(Last accessed: 14.05.2023)

$ Knerosa H. B., Bomuenko H. B., Kazb6an A. C. HaykoBe nociiKeHHs MO0
mpaBa Ha MPaIf0: MOPIBHSHHSA MiDKHAPOJHOTO MIOCBiy Ta aKTyallbHa IIPaKTHKa
€CIUL.  Hionpuemnuymso, 2ocnooapcmeo i npaso. 2021. Ne6. C.213.
URL: http://pgp-journal kiev.ua/archive/2021/6/34.pdf. DOI: https://doi.org/10.32849/
2663-5313/2021.6.34 (nara 3BepHeHHs: 10.05.2023)
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advanced training, the right to support workers, which will guarantee their
implementation of basic political and economic freedoms.

It should be admitted that emigration is a forced or voluntary movement
of the population (refugees or emigrants) from their permanent place of
residence, associated with the crossing of state borders, which has always
existed for economic, political or religious reasons. Recently, a special social
phenomenon during the war on the territory of Ukraine, among other things,
is the movement of citizens to safer places. It is worth to pay attention to
several factors. Firstly, to the number of internally displaced persons from
February 24“’, 2022, to the social guarantees of the state for those who
remained in Ukraine. Secondly, on the number of refugees — those who
crossed the state border of Ukraine, what humanitarian aid was offered by
the European countries, the USA, Canada, etc., and whether mass emigration
from the beginning of the full-scale war in 2022 can be considered the
Ukrainian migration crisis.

Thus, according to the United Nations data, as of December 1%, 2022,
since the beginning of the full-scale war with the Russian Federation, more
than 14.5 million citizens of Ukraine have left abroad, of which at least
11.7 million citizens went to the countries of the European Union, while
7.7 million people are registered in Europe as recipients of the temporary
protectiong. For today, 4.7 million internally displaced persons are registered
in Ukraine. 90% of those who left Ukraine are women and children. After
all, men of conscription age (from 18 to 60 years old) are prohibited from
leaving the country during martial law. However, there are exceptions for
some categories of men. Thus, during the war, a man between the ages of
18 and 60 can leave Ukraine if: 1) he has a certificate of postponement of
conscription and notice of enrollment in a special military register; 2) has a
certificate of the military medical commission on unfitness for military
service; 3) the husband has three or more dependent children under the age
of 18; 4)independently raises a child (children) under the age of 18;
5) the husband has a dependent child with a disability; 6) it’s an adoptive
parent, guardian; 7) close relatives of the man died or went missing during
the anti-terrorist operation.

The Ukrainian edition of Forbes, in its material-retelling of the famous
Economist magazine dated March 27“’, 2022, published information that
those countries that were the biggest opponents of refugees today have now
become “the main destinations for Ukrainians”. Hungary, whose Prime
Minister built a wall against refugees back in 2015, sheltered

 OMGyICMeH PO3IOBIB, CKiNbKM YKPAiHIIB BHIXalo 3a KOPIOH i3 24 IOTOrO.
Croeo i dino. 1 rpynus, 2022. URL: https://www.slovoidilo.ua/2022/12/01/novyna/
polityka/ombudsmen-rozpoviv-skilky-ukrayincziv-vyyixalo-kordon-24-lyutoho (mata
3BepHeHH: 17.05.2023)
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340,000 people. And the USA president, Joe Biden, announced on
March 24™ that the USA is ready to accept up to 100,000 of the Ukrainian
refugees and provide $1 billion in financial aid to Europe to cope with the
flow of forced emigrants. While Canada, the country with the largest
Ukrainian diaspora in the world, emphasized that it will accept as many
Ukrainian labor resources and migrants as they want to come'’. Thus, on
December 1%, 2022, Poland received the largest number of Ukrainian
migrants — 8.121 million of Ukrainians.

For the first time in history, the European Union implemented the
Temporary Protection Directive 2001/55/EC", according to which
Ukrainian refugees have the right to live, work and receive assistance in 26
of the 27 member states of the European Union. For those who left Ukraine,
most countries of the world agreed to help and provide various types of
social and humanitarian aid. So, the war is terrible, loud, massive, merciless,
but the greatest value even in such conditions remains human life and
dignity. Democratic countries support and protect these values by adhering
to international pacts and agreements.

The International Covenant on Economic, Social and Cultural Rights of
1966 year by the United Nations in its Article 6 states that everyone has the
right to work, which includes the right to the opportunity to earn a living by
work, and the state must take measures to fully realize this right'>. And
Article 23 of the United Nations Universal Declaration of Human Rights
(1948) declares that everyone has the right to work, to free choice of work,
to fair and favorable working conditions and to protection against
unemployment; for equal pay for equal work; every working person has the
right to fair and satisfactory remuneration, which ensures a dignified
existence of a person, himself and his family, and which, if necessary, is
supplemented by other means of social security...”’. Article 25 states

' Temnmi oGiliMu MOXYTb OXONOHYTH. SIK KpH3a YKPAaiHCHKHX IEpECe/ICHIB
3MinuTh €Bpomy. Ilepexas matepiany Economist. Forbes Vipaina. 27 Oepesns,
2022 URL: https://forbes.ua/inside/yak-kriza-ukrainskikh-bizhentsiv-zminit-evropu-
26032022-5061 (nata 3BepHenHs: 22.04.2023)

' On minimum standards for giving temporary protection in the event of a mass
influx of displaced persons and on measures promoting a balance of efforts
between Member States in receiving such persons and bearing the consequences
thereof. EUR-Lex. Council Directive Ne 2001/55/EC, 20" of July 2001. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32001L0055  (Last
accessed: 10.05.2023)

2 MixHAPOZHMHA TAKT MPO EKOHOMIUHi, COMiadbHi i KyabTypHi mpasa. BP
Yxpainu. 3axonooascmeo Vkpainu. 19.10.1973. URL: https://zakon.rada.gov.ua/
laws/show/995 042#Text (nara 3Bepuenns 20.05.2023)

3 3aransua JIeKnapalis npas oauHu. Pesontoyia Ienepanvroi Acambnei OOH.
Ne 217 Bim 10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995 015#Text
(mata 3BepaenHs 02.05.2023)

290



the following: “Everyone has the right to such a standard of living, including
food, clothing, housing, medical care and necessary social services, as is
necessary for the maintenance of the health and well-being of himself and
his family, and the right to support in the event of unemployment, illness,
disability, widowhood, old age or other loss of livelihood due to
circumstances beyond her control. Motherhood and childhood give the right
to special care and assistance...”. It’s obvious, Ukrainians who left the
territory of their country do not receive citizenship of the European Union,
but they can count on certain guarantees and protection programs. In order
for refugees to be able to return to human living conditions, in particular to
have shelter, work, income, food, access to medical care, education, etc.,
they are offered specially accepted conditions of stay in a certain country.
This is what confirms the international guarantee of the right to work, as
well as the social protection of Ukrainian labor resources — emigrants.

Thus, for example, the Czech Republic accepted more than
200,000 refugees in the first 4 weeks of the war in Ukraine. After the
beginning of the war, the Czech Republic, KACPU centers (Regional
Auxiliary Center for Assistance to Ukraine (KACPU, in Czech KACPU))
were established immediately in one day. These centers work according to
the “single window” principle. For instance, in one place it is possible to get
all the necessary services for refugees: a visa, health insurance, child care,
clothing, food, necessary medicines, referral to housing, at which address the
person will be registered. This procedure is very mobile, the entire service
takes place within 4 hours. In order to avoid the issue of language barriers,
each family is provided with an interpreter. One of the key aspects of social
protection in the Czech Republic was the provision of proposed housing, the
refusal of which could contribute to the “failure to obtain” a visa. Priority in
service is given to those families who have already found housing on their
own before visiting the center and to families with small children. Ukrainian
emigrants are usually accommodated in hostels, sports halls, or “Czech
families”'*. By the December 1%, 2022, almost 100,000 Ukrainian labor
emigrants are officially employed in the Czech Republic.

In addition, in the Czech Republic, in support of Ukrainian citizens, a
law has entered into force, according to which a special visa status called
“temporary protection” provides, among other things: 1) free medical
insurance for the period of stay; 2) free access to the labor market; 3) free
movement exclusively within the EU countries, because when traveling
abroad the visa is automatically cancelled; 4) one-time financial assistance in
the amount of 5,000 kroner (200 euros) per person. Such monetary

' Vkpainceki Gixenui B Uexii: jomomora, %urio, pobota. Mingin. 25 Gepesns
2022. URL: https://minfin.com.ua/ua/2022/03/25/82591594/ (nata 3BepHEHHS:
26.05.2023)
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assistance is credited exclusively to the refugee’s personal Czech bank
account. If, after a month of stay in the Czech Republic, the material
situation of the displaced person has not improved, such a person has the
right to write an application for re-receipt of 5,000 crowns. However, it
should be taken into account that such assistance is paid no longer than
5 consecutive months; 5) those citizens of the Czech Republic who agreed to
shelter Ukrainians will receive monetary assistance from the country in the
amount of 3,000 crowns per person per month, but no more than
9,000 crowns per month'®. As we can see, the social basis for a dignified
existence of Ukrainian labor migrants, during the war in Ukraine, in the
Czech Republic is favorable.

Particular attention is focused on Germany, which accepts labor
emigrants from Ukraine under a simplified system, like all countries of the
European Union'®. According to this procedure, there is no need for
Ukrainians to apply for the shelter, because they receive it automatically.
Also, a visa is not required for entry'’, and emigrants can legally stay in the
country for three months with a Ukrainian passport to travel abroad. At first
glance, the period of stay in Germany resembles the conditions of a visa-free
tourist stay, but “temporary protection” provides for a residence permit in
Germany for a period of one year with the possibility of extending it for
three years, the right to work and guarantees of social protection for the
family. And if the refugee does not have a foreign passport, there are no
difficulties in recognizing such a person as a refugee.

It should be noted that persons registered as requiring temporary
protection in EU countries have got the following rights: 1) residence permit
for the period of temporary protection; 2) access to work; 3) access to
education; 4) provision of housing; 5) access to social security; 6) access to
medical care; 7)the right to relevant information about temporary
protection; 8) the possibility of obtaining refugee status in the future; 9) the
possibility to return to the country of citizenship at any time; 10) other rights
of a person who applied for temporary protection, in accordance with the
legislation of a specific EU country.

!5 Information for Ukrainian Citizens — Ministry of the interior of the
Czech Republic. Uvodni strana — Ministerstvo vnitra Ceské  republiky.
URL: https://www.mvcr.cz/mvcren/article/information-for-ukrainian-citizens.aspx
(Last accessed: 11.05.2025)
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Speaking about the fact that the Temporary Protection Directive applies
with the same conditions in the territory of the member states of the
European Union, except for Denmark, it is worth realizing that the privileges
for Ukrainian refugees — labor emigrants — in the context of assistance are
not “unlimited” in time. After all, the Directive, in its essence, practically
removes restrictions on the period of stay in the EU. Currently, temporary
protection is valid for one year. If the situation does not change for the
better, the validity period is automatically extended for another six months,
and so on. After that, the EU Council can extend the protection for another
year, but not more than three years. However, if the situation in Ukraine
improves and it is safe for Ukrainian labor emigrants to return to Ukraine,
the European Commission may propose to terminate the Directive.

Great Britain, which is no longer a part of the European Union, created
its own program to help Ukrainians “Homes for Ukraine”. The sponsorship
program is valid for those who do not have a visa and have relatives in the
country, but have found a resident willing to help. At the same time, a
resident is considered not only a citizen, but also any person who lives in
England legally. The obligation of the sponsor from the program is to
provide housing for the Ukrainian for six months. Britain pays £350 per
month (and from January 1%, 2023 — £500) to those who agreed to help. To
search for sponsors, groups were created in social networks and
messengers, where Ukrainian labor resources and residents find each other.
Before receiving permission to come to England, the sponsor’s home is
carefully checked, especially those residents where families with children
will move: they are visited by Children’s Services and the Fire Brigade.
The UK’s Department of Health and Social Protection said: “As part of the
UK’s offer, we have committed to providing full access to a range of
public services, including doctors, schools and full support from local
authorities, to those Ukrainians coming to the UK”. The Home Secretary,
Priti Patel, stated that the measures introduced by Great Britain also cover
education, benefits and the right to work” ', Thus, those emigrants who
come to the UK under this program will have rights to social protection, in
particular to find a job for themselves and work during the period of
validity of this program, and school children will be given the opportunity
to enroll in local schools for free.

Canada, the country with the largest Ukrainian diaspora, was not left out
either. It was here that the program for Ukrainian emigrants from Ukraine

'8 Macaskill A. Britons to get 350 pounds a month to open homes to Ukraine
refugees. Reuters. 13.03.2022. URL: https://www.reuters.com/world/uk/brits-
get-350-pounds-month-open-homes-ukraine-refugees-2022-03-
13/?taid=622d572b5b8c940001e5595f&utm_campaign=trueAnthem:+Trending+Con
tent&utm_medium=true Anthem&utm_source=twitter (Last accessed: 03.05.2023)
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started working, which offers separate guarantees for a dignified existence.
We are talking about free visa processing, granting the right to employment,
free education of children in schools, colleges and universities, obtaining the
status of a temporary resident of Canada. At the same time, this program
does not provide for any social security, i.e. refugees-emigrants cannot count
on receiving free housing, medical care or cash payments, Ukrainians have
to earn for their own welfare. To obtain shelter in Canada, it is necessary to
submit an electronic application and submit biometric data at the Canadian
visa center, which is currently possible only after crossing the Ukrainian
border. This is one of the advantages of digitalization of the modern
information environment. The process of obtaining a temporary residence
permit takes 2 weeks. Ukrainian refugees are also exempt from coronavirus
vaccination requirements, but will be subject to testing and quarantine upon
arrival. Andriy Bukvych, the temporary attorney of Ukraine in Canada,
noted: “If a citizen of Ukraine does not have a foreign passport, he or she
can use an internal Ukrainian passport to obtain such a permit. And only
then visit the Canadian consulate or a visa center that cooperates with the
Canadian Migration Service to obtain a biometric foreign passport”'’. This
confirms that Ukrainian emigrants who left Ukraine during the war have the
right to receive documents on a privileged basis.

Thus, we proved that the right to work, which is a basic international
standard proclaimed by the Universal Declaration of Human Rights, in the
countries of the European Union, Great Britain and Canada, is one of the
priority provisions for Ukrainian emigrants under conditions of war today. In
order the United Nations research won’t be forecasted as the reality and the
Ukrainians’ migration policy wouldn’t become “the biggest refugee crisis in
Europe of this century” some preventive measures should be implemented
now. So, we believe that the preventive measures of this phenomenon are:
1) Firstly, even the visa-free regime limits the period of free stay of
Ukrainian labor emigrants abroad — exactly 90 days, further actions — either
return home or get a visa. It was this tool that made it possible to reduce the
level of outflow of personnel abroad. 2) Secondly, the programs proposed by
the European Union are also limited in time and can be extended exactly for
the period of time, as long as there is a war in Ukraine. 3) Thirdly, the social
standard of living of forced Ukrainian emigrant labor resources, in the vast
majority, does not provide a stable standard of living that existed in Ukraine.
In particular, we are talking about the vast majority who receive shelter in

' Canada launches new temporary residence pathway to welcome those fleeing
the war in Ukraine. Government of Canada. URL: https://www.canada.ca/en/
immigration-refugees-citizenship/news/2022/03/canada-launches-new-temporary-
residence-pathway-to-welcome-those-fleeing-the-war-in-ukraine.html (Last
accessed: 13.05.2023)
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gyms, hostels, are accommodated in shared rooms, and the work that
becomes available does not always correspond to the professional direction
of emigrants®.

Our further research will be devoted to the right to work of Ukrainian
veterinary doctors who had experience of working in Ukraine as a practicing
doctor, had a business license before the full-scale invasion of Russia into
Ukraine, but cannot carry out veterinary activities on the territory of the
European Union and other countries of the world, except for Ukraine, when
they emigrated abroad.

It should be emphasized that the Terrestrial Animal Health Code of the
OIE®' is a key part of the WTO international trade legal framework.
Countries wishing to become full members of the WTO must bring their
legislation into line with OIE standards, according to which a doctor of
veterinary medicine is a person with appropriate education, licensed by an
independent self-governing veterinary body of a certain country. Until the
creation of a self-governing body in Ukraine, doctors of veterinary medicine
in the sense of international definitions will not be recognized in the
European Union. That is why, for today, the adoption of the Draft Law of
Ukraine “On Professional Activity of the Doctor of Veterinary Medicine and
Self-governing Body (Veterinary Parliament)” will ensure the harmonization
of the functioning of Ukrainian veterinary medicine in accordance with the
legislative acts of the European Union, WTO guidelines and the fulfillment
of the conditions necessary for permanent membership of the self-governing
body in the European Federation of Veterinary Doctors (FVE). Therefore,
the topic of the second section proposed by us is relevant and requires
detailed research in the context of reforming the veterinary legislation of
Ukraine and preserving human capital in the profession of a doctor of
veterinary medicine.

20 Knenoa H., B., Ilummescekuii P. M., Ilumnesceka I1. P.  MixHapoaHi
€KOHOMIKO-IIPAaBOBI rapaHTii mpaBa Ha MPALio i COLIaJbHUH 3aXUCT YKPATHCHKHUX
TPYIOBHUX €MIrpaHTiB B yMOBax BiliHM Ta aimxuranizauil. FOpuouuna Yrpaina. 2022.
Ne 10. C.45-46. URL: https://yu.yurincom.com/mizhnarodni-ekonomiko-pravovi-
garantiyi-prava-na-praczyu-i-soczialnyj-zahyst-ukrayinskyh-trudovyh-emigrantiv-v-
umovah-vijny-ta-didzhytalizacziyi. DOI: 10.37749/2308-9636-2022-10(238)-6 (nata
3BepHeHH: 27.05.2023)
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2. Draft Law of Ukraine “On Professional Activity of the Doctor
of Veterinary Medicine and Self-governing Body
(Veterinary Parliament)” as the key for preservation of DVM’s
human capital under conditions of war and digitalization

The professional activity of the doctor of veterinary medicine in the
European Union belongs to the few professions from the category of “public
professions and professions of public trust”. Doctors of veterinary medicine
are obliged to create a self-governing body that implements its activities for
the benefit of society, based on the provisions of the Terrestrial Animal
Health Code of the OIE, which is a key part of the WTO international trade
legal framework. The thorough study on the regulation of the professional
activity of doctors of veterinary medicine in different countries of the world
and the analysis of the main principles of the functioning of the European
Federation of Veterinary Doctors, confirm that in each member state of the
European Union there is an independent self-governing veterinary body that
unites practicing doctors of veterinary medicine, researchers, educators and
employees of the veterinary inspection with the qualification level of
education: doctor of veterinary medicine (master’s degree and specialist)®.
The structure of this body is different in different countries. So, for example,
in Germany there are two self-governing bodies of practicing doctors and
inspectors, which are subordinate to the joint National Council of Veterinary
Doctors. In Poland, the “Izba” unites all doctors of veterinary medicine who
have a diploma of higher education.

Veterinary self-government in the countries of the European Union is an
effective system that regulates the implementation of professional activities,
protection of the rights and interests of doctors of veterinary medicine on the
one hand, and a high level of responsibility for professional activity or
inaction on the other one. The veterinary self-governing body (Veterinary
Parliament) is a state-independent structure that unites veterinary medicine
doctors with a diploma of higher education (master’s degree, specialist).
The self-governing body is provided with levers of influence by the state,
and the state imposes on the body the duty to resolve all issues of
professional activity. The body defends the interests of doctors of veterinary
medicine in dialogue with the state (competent body) and in conflicts with
third parties, develops effective methods/mechanisms of self-control. Every

22 Knenosa H. B., A. B. Bunspcska, A. M. Knenos. Ilpoext 3akoHy VYkpainu
MO0 CTBOPEHHS CaMOBPSAYBaJTbHOTO BETEPUHAPHOTO OpraHy 3 YypaxyBaHHAM
MDKHapogHOTO HocBiny. Haykosuii sichux JIb6i6Cbko20 HAYIOHANLHO2O YHIGEPCU-
memy eemepunapnoi meduyunu ma 6Giomexnonozii imeni C. 3. Iicuywvrozo. Cepis:
Bemepunapni  nayxu. 2022. T.24. Ne108. C.27. URL: https://nvlvet.com.ua/
index.php/journal/article/view/4627/4738 DOI https://doi.org/10.32718/nvlvet10805
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doctor of veterinary medicine is a part of the Self-Governing Body and his
or her active position affects the decisions of the Body.

According to the Terrestrial Animal Health Code of the World
Organization for Animal Health, only the self-governing body bears legal
responsibility and, acting on the basis of legislative acts, carries out the
registration and licensing of doctors of veterinary medicine to perform
specific activities related to veterinary medicine or animal health; establishes
the minimum standards of training necessary for registration or licensing of
a veterinarian, professional conduct and responsibility of registered
veterinarians, in accordance with international standards; consideration of
complaints and application of disciplinary measures; represents the interests
of all doctors of veterinary medicine in Ukraine in government, international
and world organizations: FAO, WHO, WOAH (OIE), WVA; influences
legislative processes in the European Parliament and the European
Commission through FVE in various areas. Ukraine’s entry into the
European Union presupposes, first of all, the harmonization of the Ukrainian
legislation with the European legislation, and therefore the creation of a self-
governing veterinary body, the functioning of which should be based on the
Law of Ukraine “On Professional Activity of the Doctor of Veterinary
Medicine and Self-governing Body (Veterinary Parliament)”*.

The purpose of this chapter of the research is to create the practical basis
for the urgent adoption of the Law on the creation of an independent self-
governing veterinary body, taking into account international experience. To
achieve the goal, the authors of this research developed the Draft Law of
Ukraine “On Professional Activity of the Doctor of Veterinary Medicine and
Self-governing Body (Veterinary Parliament)”**.

Today, articles of domestic veterinary doctors, scientists and educators do
not reflect scientific research on the feasibility of creating an independent self-
governing veterinary body in Ukraine. Over the past eight years, this issue has
been actively discussed at international meetings among veterinary doctors as
a prerequisite for the future reform of the veterinary legislation of Ukraine, but
it has not yet reached the stage of radical reforms and significant steps.
The European community recognized that Ukraine is Europe, and the
consequence of this is bilateral relations between Ukraine and the European
Union in the field of international economy, politics, education, science,

2 Kinenos A. M., Bumsipcska A. B., Knenosa H. B. TIpo 3MiHH, Ha sKi 04iKyIOTE
mikapi BeTepUHapHOi MEAMIMHH 3i BCTynoM Ykpainm y €Eponeiicbkuii Coros.
VETTOPic. Ne 4 (8). 2022. 86.

**  Proiekt Zakonu «Pro veterynarnu praktyku ta veterynarnyi statutnyi
orhan» (2022). URL: https://www.facebook.com/100002215997591/posts/
pfbid0SkveQMXEFpDNjLdF2DPJoKdGDrRfBBDK8zgUXnSpmQxClaMLmtdaba
RRYLrMWsASI/?app=tbl (Last accessed: 22.05.2023)
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culture, etc. (on June 23, 2022, Ukraine became a candidate for EU
membership®. Taking into account the prerequisites of the European
development vector of Ukraine, the authors of this research worked out the
legislative acts of various countries of the world regarding the regulation of the
professional activity of veterinary medicine doctors and the activity of the self-
governing body. Implementing the international experience of Poland (Fig. 1,
Fig. 2, Fig. 3), Ireland (Fig. 4), Italy (Fig. 5), Great Britain (Fig. 5), Austria we
have adapted only those democratic provisions that outline the public interest,
because the purpose of the proposed draft law is to create an independent self-
governing veterinary body that will work for the benefit of society. Thus,
empirical, systematic and theoretical methods of research allowed us to
implement the information obtained regarding the creation of a statutory
veterinary body into a draft law.

Fig. 1. Round table at the Committee on Agrarian and Land Policy
on the topic: “Current issues of cooperation between Ukraine
and Poland in the field of veterinary medicine” (July, 2022)

Source: authors’ own research

2 Menpuuk C. €BponapiaMeHT IIATPUMAB HAaTH YKpaiHi CTaTyc KaHAuuaTa
B wieHu €C. Vipaincvka npasoa, aepens 2022. URL: https://www.epravda.com.ua/
news/2022/06/23/688479/ (nata 3Bepuenns: 12.05.2023)
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Everything has started with cooperation in the framework of free
humanitarian aid to doctors of veterinary medicine in Ukraine under
conditions of the war. The visit to the General Assembly UEVP in London
(June, 2022), communications and consultations with foreign colleagues
gave the initiative group the understanding of what the independent self-
governing veterinary body is and gave the push to work on its creation
actively. 22" of July 2022 our initiative group (including Andrii Klietsov,
Alla Vyniarska, Nataliia Klietsova etc.) together with the representatives of
the Chamber of Veterinary Medicine of Poland initiated the round table
“Actual issues of cooperation between Ukraine and Poland in the sphere of
veterinary medicine” at the Verkhovna Rada Committee on Agrarian and
Land Policy®. It should be noted that this event was organized with the
participation of representatives of the State Service of Ukraine on Food
Safety and Consumer Protection, Ministry of Agricultural Policy and Food
of Ukraine, deputies of the Verkhovna Rada of Ukraine, public organizations
that representing the interests of practitioners of veterinary medicine,
representatives of the veterinary pharmaceutical business, and animal
protection organizations.

Consultations of experts from different countries of the world were very
important for us, because for today there are no statutory bodies in Ukraine
that work on the basis of the law or the so called statute. We studied new
terminology, which we do not have in Ukraine, with the involvement of
Nataliia Klietsova as the specialist and researcher in international law.
As we’ve got a long-term cooperation with our Polish colleagues, we asked
them for an interpretation of specific terminology. Thus, during 70 hours, we
passed and completed training on the creation of an independent self-
governing veterinary body under the leadership of the Vice-President of the
Warmian-Masurian Chamber of Veterinary Doctors of Poland, Doctor
Zbigniew Wroblewski?’. Moreover, we received consultations from the
President of the West Pomeranian Chamber of Veterinarians, representative
of the Polish National Veterinary Chamber in the Federation of
Veterinarians of Europe, Marek Kubica, regarding the activities of the self-
governing body at the international level.

% KomiTer 3 NMTaHb arpapHOi Ta 3eMENbHOI MOMITHKM TPOBiB KPYrmmii cTin
Ha TeMy: «AKTyaibHi NUTaHHs criBnpani Ykpainu ta [Tombiii B rany3i BeTeprHapii».
22 mumus, 2022. URL: https://www.rada.gov.ua/news/razom/225887.html (nmara
3BepHeHHs: 12.05.2023)

7 Expert work with Polish representatives of the Independent self-governing
veterinary  body  (2022).  https://www.facebook.com/100002215997591/posts/
pibid0SkveQMXEFpDN;jLdF2DPJoKdGDrRfBBDK8zgUXnSpmQxClaMLmtdaba
RRYLrMWsASI/?app=tbl (Last accessed: 17.05.2023)
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Fig. 2. Meeting with UEVP President Piotre Kwiecinski,
UEVP Vice President Giovanbattista Guadagnini and UEVP
board representatives (August, 2022)
Source: authors’ own research
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Fig. 3. Meeting with the President of the Chamber of Veterinary
Doctors of Poland, Marek Mastalierek, and the Vice President of the
Warmian-Masurian Chamber of Veterinary Doctors, Zbigniew
Wréblewski (October, 2022)

Source: authors’ own research

After training with our Polish colleagues, we realized that this body had its
own characteristics in each European country. Therefore, we asked the
president and board members of the UEVP for the recommendations
concerning the self-governing veterinary independent body of the European
countries’ sharing experience. So our work under the Draft Law of
Ukraine “On Professional Activity of the Doctor of Veterinary Medicine and
Self-governing Body” was taking place. Thus, in September, 2022 we listened
to the experience of the Czech Republic and North Macedonia. We also
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received online consultations from the representatives of the statutory bodies
of Ireland®®, Poland, Italy, Great Britain. Colleagues from Austria and
Germany provided comprehensive answers to our questions in a written form.

Anaplil Kypan
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>

Fig. 4. Meeting with the Irish colleagues Séamus McManus
(Member of the Veterinary Council of Ireland) and Danny Holmes
(FECAVA Vice President) (October, 2022)

Source: authors’ own research

After receiving consultations from the European colleagues, we worked
out the Draft Law of Ukraine “On Professional Activity of the Doctor of
Veterinary Medicine and Self-governing Body” and posted it in free access
for discussion. Project of the Law on self-governing body and professional
activity of the doctor of veterinary medicine was created exclusively by
doctor of veterinary medicine. And taking into account the “One Heath”
program, the self-governing body should unite all veterinarians in order to
prevent lobbying by other interests™.

2 Work on acquiring expertise with colleagues — doctors of veterinary medicine
from  Ireland  (2022). https://www.facebook.com/100002215997591/posts/
pfbid02jBm3ubSQMerym6VSMAVIJXcsDuAgTckl 6rEU8ggefmLQ1EDhfL8Ph8N
NYKTvHQLul/?app=fbl (Last accessed: 18.05.2023)

» Klietsova N., Vyniarska A., Klietsov A. Despite the obstacles we move to
Europe: the Project Law of Ukraine “On Professional Activity of the Doctor of
Veterinary Medicine and Self-governing Body” as the key way of digital HR
management of veterinary sphere. [Ipagogi euxnuxu cyuacnocmi: 3aKoHOOague
peacysanns Ha eeonoximuyHi U icmopuyni npobremu: Mamepianu Il Misxchap.
Hayk.-npakm. oHaauin koug. (Yepuisyi, 6 epyons 2022 p.)/ [penxon.: HJ. T'ets-
Mmanresa (ronosa), O.B. Kipisk (Bigmos. cexp.) Ta in.]. UepHiBni : UepHiBen. Hai.
yH-T im. }O. @enproBuua, 2022. C. 157-159.
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Fig. 5. Consultations on the activities of the self-governing veterinary
body: the experience of Italy and Great Britain: Ciovani Guadagnini,
EAPHM, Roberta Benini, representative of the working group
of self-governing bodies FVE; Kenelm Lewis, Vice President
of the UEVP (October, 2022)

Source: authors’ own research

In order to make the maximum introduction for the veterinary
community with the draft Law as much as possible, our next step was to
acquaint the veterinary community with this document. So, we took part
in the first Veterinary Dental Offline Conference in Ivano-Frankivsk
(November, 2022). There was taking place the informing of Ukrainian
veterinarians how to participate in the creation and amending of this
Project of Law. It was determined that according to the QR code
scanning; every veterinarian can participate in the process of amending
the document.

The results of the work under the Project Law of Ukraine we published
in specialized scientific publications of Ukraine, such as “Scientific Visnyk

of Lviv National University of Veterinary Medicine and Biotechnologies™,

3 Knenosa H. B., A. B. Bunspceska, A. M. Knenos. Ilpoext 3akoHy Ykpainu
IIOJI0 CTBOPEHHS CaMOBPSAYBaJIBHOIO BETEPHHAPHOTO OpPraHy 3 ypaxyBaHHAM
MDKHApOZHOTO HocBimy. Haykosuii sichux JIb6i6Cbko20 HAYIOHANLHO2O YHIGEPCU-
memy eemepunaphoi meduyunu ma 6Giomexnonoziti imeni C. 3. Dicuyvkozo. Cepis:
Bemepunapni nayku. 2022. T.24. Ne 108. C.26-37. URL: https://nvlvet.com.ua/
index.php/journal/article/view/4627/4738 DOI https://doi.org/10.32718/nvlvet10805
(mata 3BepHeHHs: 21.05.2023)
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“VETTOPic™'!, proceedings of the international conference “Legal
challenges of modern society: legislative response to geopolitical and
historical problems” (December, 2022)°?. Informing the veterinary
community was and is being carried out in various directions, including:
through cooperation with the State Service on Ukraine and Food Safety and
Consumer Protection.

Work on the Draft Law of Ukraine “On Professional Activity of the Doctor
of Veterinary Medicine and Self-governing Body”, consultations of foreign
colleagues, studies, trainings were carried out on a public basis without any
funding. But the high level of trust in us is evidenced by our cooperation with
national organizations that cooperate with international ones, and our direct
cooperation with international organizations. Four months of work on the
project was a challenge for us, it was hard daily work. But, in except of the
work under the project, each of us has got many daily responsibilities:
international projects, volunteering and cooperation within the framework of
this volunteering, long-term cooperation with the Chamber of Veterinary
Doctors of Poland, which today resulted in a humanitarian mission of helping
Ukrainian doctors of veterinary medicine and their families. We are
implementing a project that cooperated the entire country.

The unification of all doctors of veterinary medicine into the single self-
governing body increases the prestige of the profession, both on the
domestic and international markets under the conditions of digitalization,
and will set the precedent for the quality of HR management of labour
resources in the field of veterinary medicine. The question arises, what will
veterinary medicine doctors get? Firstly, increased responsibility — each
doctor is responsible for his activities. Secondly, strengthening the
veterinary community. Thirdly, the lack of provision of medical services by
state doctors, inspectors become members of the chamber. Fourthly,
everyone can be deprived of the right to perform professional activities for
any abuse or violation of the rules of veterinary deontology.

31 Kreros A. M., Bunsipceka A. B., Knenosa H. B. TIpo 3miHH, Ha siKi OYiKYIOTb
JiKapi BeTepUHApHOI MEAWIMHH 31 BCTymoM Ykpainm y €poneiicbkuii Coros.
VETTOPic. Ne 4 (8). 2022. 86-87.

32 Klietsova N., Vyniarska A., Klietsov A. Despite the obstacles we move to
Europe: the Project Law of Ukraine “On Professional Activity of the Doctor of
Veterinary Medicine and Self-governing Body” as the key way of digital HR
management of veterinary sphere. [Ipagosi eukmuku cy4achocmi: 3aKOHOOAGHe
peazyeannss Ha eeononimuymi U icmopuuni npooaemu: Mamepianu III Mixcnap.
Hayk.-npakm. ouaaun  Koug. (Hepmuieyi, 6 epyous 2022p.)/ [penkomn.:
H.JI. T'erpmannieBa (tomoBa), O.B. Kipisk (BimmoB. cekp.) Ta iH.]. YepHiBIi :
Uepnisen. Hau. yH-T iM. }O. ®enproBuua, 2022. C. 157-159.
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In turn, society will gain from the implementation of this Draft of Law:
1) high-quality veterinary services; 2) high-quality agricultural products.
And all this will be regulated by the legal regulation®’. Thus, the OIE
Terrestrial Animal Health Code is a key part of the WTO international trade
legal framework. That is why the authors of this chapter proposed the Draft
Law of Ukraine “On Professional Activity of the Doctor of Veterinary
Medicine and Self-governing Body (Veterinary Parliament)”.

3. The content of the Draft Law of Ukraine

“On Professional Activity of the Doctor of Veterinary Medicine

and Self-governing Body (Veterinary Parliament)”

As this Draft Law ** will determine the professional activity of a doctor
of veterinary medicine in future, the number of potentially active veterinary
medicine doctors who express their vision regarding the future reform of the
veterinary legislation of Ukraine in the form of contributions to the
discussion, making comments and valid remarks is increasing every day.
After all, the business fate of existing private vet clinics will depend on the
content of this Draft Law.

DRAFT LAW OF UKRAINE

On Professional Activity of the Doctor of Veterinary Medicine
and Self-governing Body
This Law defines the legal and organizational principles of the Self-
governing Body.

3 Klietsova N., Vyniarska A., Klietsov A. Despite the obstacles we move to
Europe: the Project Law of Ukraine “On Professional Activity of the Doctor of
Veterinary Medicine and Self-governing Body” as the key way of digital
HR management of veterinary sphere. [Ipasosi guriuku cyyacHocmi: 3aKOHOOAg4e
peazysanns Ha zeonoximuyHi U icmopuyni npobnemu: Mamepianu Il Mixcnap.
Hayk.-npakm. ounatin koug. (Yepuisyi, 6 epyona 2022 p.) / [peaxon.: H.JI. 'erbman-
neBa (ronosa), O.B. Kipisk (Bignos. cekp.) Ta iH.]. UepHiBui : UepHiBen. Hau. yH-T
im. 1O. ®eaproBuua, 2022. C. 158.

3 Kuenosa H. B., A. B. Bunspcska, A. M. Kienos. IIpoext 3akony VYkpainu
IIOJ0 CTBOPEHHS CaMOBPSAYBalIbHOTO BETEPUHAPHOTO OpraHy 3 YpaXyBaHHIM
MDKHAPOJHOTO JIOCBiNY. Haykoguil ichuk JIb6iecbkoeo HayioOHAnIbHO20 YHigepcCu-
memy eemepunapnoi meduyunu ma 6iomexnonoziii imeni C. 3. Iicuyvkozo. Cepia:
Bemepunapni nayku. 2022. T.24. Ne 108. C.27. URL: https://nvlvet.com.ua/
index.php/journal/article/view/4627/4738 DOI https://doi.org/10.32718/nvlvet10805
(mata 3BepHenHs: 21.05.2023)
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CHAPTER 1
General Provisions

Article 1. Definition of Basic Terms

Doctor of veterinary medicine is the natural person who has a full
higher veterinary education (masters, specialists degrees), speaks the state
language in accordance with the level determined by the Law of Ukraine
“On Ensuring the Functioning of the Ukrainian Language as the State”,
passed a qualification exam, received a license for practicing the
professional activity.

National Qualification and Disciplinary Commission Doctors
of Veterinary Medicine is the collegial body that considers cases not
resolved by the first instance (Regional Qualification and Disciplinary
Commissions) and cases related to the management structures of the
Regional Councils, the National Council.

National Council is the highest elected structural unit of the National
Self-governing Body, which manages the activities of the National Self-
governing Body in the period between the Regional Congresses of doctors of
veterinary medicine throughout Ukraine, whose members are responsible for
making decisions on ensuring the health and well-being of animals, quality
food products of animal origin, procedures of international certification and
norms of the Land Code on the territory of Ukraine. The National Council
unites all Regional Councils.

National Counsellor on Professional Responsibility — is the second
instance that considers complaints about the activity or inaction of the doctor
and violation of the right of the doctor of veterinary medicine related to his
or her professional activity and evaluation of ethical behaviour. It considers
all cases of the authorities in the Regional Councils®’.

Regional Qualification and Disciplinary Commission Doctors
of Veterinary Medicine is a collegial body that considers cases submitted
by the Regional Counsellor.

Regional Council is the highest elected structural unit of the Regional
Self-governing Body, which manages the activities of the Regional Self-
governing Body in the period between the Regional Congresses of doctors
of veterinary medicine in one or several united regions.

35 Knenosa H. B., A. B. Bunspcska, A. M. Knenos. Ilpoext 3akoHy VYkpainu
IIOJ0 CTBOPEHHS CaMOBPSAYBalIbHOTO BETEPUHAPHOTO OpraHy 3 YpaXyBaHHIM
MDKHapogHOTO HocBiny. Haykosuii sicnux JIb6i6cbko20 HAYIOHANLHO2O YHIGEPCU-
memy eemepunapnoi meouyunu ma 6Giomexnonozii imeni C. 3. Iicuywvrozo. Cepisi:
Bemepunapni  nayxu. 2022. T.24. Ne108. C.29. URL: https://nvlvet.com.ua/
index.php/journal/article/view/4627/4738 DOI https://doi.org/10.32718/nvlvet10805
(mata 3BepHeHHs: 21.05.2023)
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Regional Counsellor on Professional Responsibility — reviews
complaints about the activity or inaction of the doctor and violation of the
right of the doctor of veterinary medicine related to his or her professional
activity and evaluation of ethical behavior, and submits them for
consideration to qualification and disciplinary commissions.

Register of Doctors of Veterinary Medicine of the Self-governing
Body is a register in which all doctors of veterinary medicine of the Self-
governing Body who have a unique number and the right to carry out
professional activities are entered.

Self-governing Body is a legal entity under public law that organizes its
activities on the principles of self-government. It is created for an indefinite
period and cannot be reorganized, which is entrusted with the responsibilities
of regulating the professional activity of doctors of veterinary medicine.

Article 2. Legal Basis of Activity of Doctors of Veterinary Medicine
in Ukraine’®

1. The legal basis for the activity of doctors of veterinary medicine in
Ukraine is the Constitution of Ukraine, this Law, Law of Ukraine “On
Veterinary Medicine”, Law of Ukraine “On State Control over Compliance
with the Legislation on Food Products, Feed, Animal By-products,
Veterinary Medicine and Animal Welfare”, Law of Ukraine “On By-
products of Animal Origin, not intended for Human Consumption”, other
laws of Ukraine and normative legal acts issued in accordance with them.

2. If the international treaty of Ukraine, the binding consent of which has
been given by the Verkhovna Rada of Ukraine, establishes other norms than
those stipulated by this Law, the norms of the international treaty of Ukraine
should be applied.

Article 3. Principles and Basics of Professional Activity of Doctors
of Veterinary Medicine

1. Professional activity of the doctor of veterinary medicine is carried out
on the principles of democracy, independence, competence, incorruptibility,
objectivity, collegiality, corporatism.

2. The doctor of veterinary medicine carries out professional activities
throughout the territory of Ukraine and beyond, unless otherwise stipulated
by an international treaty, the binding consent of which has been granted by
the Verkhovna Rada of Ukraine, or by the legislation of a foreign state.

3% Knenosa H. B., A. B. Bunspceka, A. M. Knenos. Ilpoext 3akony VYkpainu
MO0 CTBOPEHHS CaMOBPSAYBalbHOTO BETEPUHAPHOTO OpraHy 3 YpaXyBaHHIM
MDKHapogHOTO HocBiny. Haykosuii sichux JIb6i6cbkoc0 HAYIOHANLHO2O YHIGEPCU-
memy eemepunapnoi meduyunu ma 6Giomexnonozii imeni C. 3. Iicuywvrozo. Cepisi:
Bemepunapni  nayxu. 2022. T.24. Ne108. C.29. URL: https://nvlvet.com.ua/
index.php/journal/article/view/4627/4738 DOI https://doi.org/10.32718/nvlvet10805
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3. The doctor of veterinary medicine can carry out professional activities
individually or in institutions of veterinary medicine.

4. The doctor of veterinary medicine from a foreign country carries out
professional activities on the territory of Ukraine in accordance with this
Law, unless otherwise provided by an international treaty, the binding
consent of which has been granted by the Verkhovna Rada of Ukraine.

5.In case that a person with the Ukrainian citizenship acquires the
profession of the doctor of veterinary medicine outside of Ukraine, the
diploma of such a person is the subject to verification in Ukraine in
accordance with the procedure determined by the Self-governing Body
functioning in accordance with this Law>’.

6. The task of the professional activity of the doctor of veterinary
medicine is the protection of animal health, veterinary protection of public
health and the environment, which includes:

1) research on the state of health of animals;

2) diagnosis, prevention and elimination of animal diseases;

3) treatment of animals and performing surgical manipulations;

4) issuance of conclusions, veterinary passports and veterinary
certificates;

5) research on the state of health of animals for slaughter, meat and other
products of animal origin;

6) implementation of activities related to veterinary supervision of
animal trade and sanitary and veterinary conditions of places where animals
are kept and products of animal origin are processed;

7) examination and evaluation of the veterinary quality of food and
medicated feeds, conditions of their production and distribution;

8) the usage of veterinary medicines prescribed only by the doctor of
veterinary medicine;

9) issuing prescriptions, including electronic prescriptions for medicinal
products, with the exception of veterinary medicinal products, for animals’
usage;

10) compliance with and implementation of decisions of the Self-
governing Body adopted within its competence;

37 Knenosa H. B, A. B. Bunspceska, A. M. Knenos. Ilpoext 3akoHy VYkpainu
IIOJI0 CTBOPEHHS CaMOBPSAYBAJIBHOIO BETEPHHAPHOTO OpPraHy 3 ypaxyBaHHAM
MDKHapogHOTO HocBiny. Haykosuii sicnux JIb6i6cbko20 HAYIOHANLHO2O YHIGEPCU-
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11) providing the conditions for exercising the right to appeal by every
doctor of veterinary medicine in accordance with the procedure established
by law for the decisions of the Self-governing Body.

7. The doctor of veterinary medicine can perform professional activities
only upon obtaining the permit from the independent Self-governing Body
established in accordance with the requirements of this Law™".

8. The doctor of veterinary medicine is obliged to carry out professional
activities with special diligence, based on the principles of ethics and
veterinary deontology.

Article 4. State Regulation of the Professional Activity of the Doctor
of Veterinary Medicine

1. State regulation provides general requirements for higher veterinary
education, controls and compliance monitoring with the legislation in the
field of veterinary medicine.

2. State regulation should not lead to the intervention of the state and
officials in the professional activity of the doctor of veterinary medicine.

3. State authorities are obliged to agree with the Self-governing Body on
draft regulatory acts, protocols for the provision of veterinary care,
veterinary education and other documents related to issues of organization
and professional activity of doctors of veterinary medicine.

4. State authorities reimburse the services provided by the doctor of
veterinary medicine for his or her needs.

CHAPTER 11

Acquisition of the Right to Carry out the Professional Activity
of the Doctor of Veterinary Medicine

Article 5. The right to Carry out Professional Activities®’

1. The right to professional activity is obtained by the doctor of
veterinary medicine through the Regional Council.

2. The Regional Council grants a license for an application from the
doctor of veterinary medicine to engage in professional activities to a person
who:

1) is a citizen of Ukraine or a citizen of another state;

has:

3% Knenosa H. B., A. B. Bunspceka, A. M. Kienos. Ilpoext 3akoHy Ykpainu
IIOJI0 CTBOPEHHS CaMOBPSAYBalbHOTO BETEPUHAPHOTO OpraHy 3 YpaXyBaHHIM
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2) a diploma of higher education of the doctor of veterinary medicine,
issued by a Ukrainian higher educational institution, or a diploma or other
document confirming the qualification of the doctor of veterinary medicine,
which meets the minimum quality requirements established in the provisions
of the European Union on the recognition of professional qualifications,
issued by the competent authorities of the state, other than Ukraine;

3)a diploma of the doctor of veterinary medicine, issued by the
competent authorities of another state, other than the EU member state,
if this diploma confirms the qualification of the doctor of veterinary
medicine that meets the minimum requirements for the quality of education
established in the provisions of the European Union relating to the
recognition of professional qualifications, and was recognized as an
equivalent document in Ukraine;

4) is a capable person in accordance with legal requirements;

5) fit in terms of health to carry out professional activities;

6) demonstrates impeccable ethical behavior;

7) not deprived of civil rights according to a court decision;

applies to foreign citizens:

8) the license issued by the competent authorities of the state and has the
right to practice on the territory of this state as the doctor of veterinary
medicine, who has not been suspended from professional activity or
deprived of an activity license;

9) proceedings on deprivation or suspension of the right to engage in
professional activity are not opened;

10) confirmation that he or she has spoken and written Ukrainian to the
extent necessary for the professional activity of the doctor of veterinary
medicine.

Article 6. The Procedure for Obtaining the License for the
Professional Activity of the Doctor of Veterinary Medicine*’

1. To obtain a license for professional activity, a veterinarian applies to
the Regional Council of the Self-governing Body operating in the region
where the applicant intends to carry out professional activity, with a written
application in the approved form and submits the following documents:

1) diploma of higher education, specialty “Veterinary Medicine”;

2) health certificate;

40 Knenosa H. B., A. B. Bunsipceka, A. M. Kienos. ITpoext 3axony VYkpaiuu
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3) a certificate of no criminal record.

2. On the basis of the submitted documents specified in Part 1 of this
article of the Law, the Regional Council of the Self-governing Body issues a
license for the professional activity of the doctor of veterinary medicine.

CHAPTER III

Tasks and Principles of Activity of the Self-governing Body

Article 7. Structure of the Self-governing Body

1. The Self-governing Body is a democratic independent Self-governing
Body of doctors of veterinary medicine.

2. The Self-governing Body is independent in the performance of its
tasks and shall be subject to the provisions of this Law and other legislation
of Ukraine.

3. The organizational units of the Self-governing Body with legal rights
are the National and Regional self-governing bodies.

4. The location of the Self-governing Body is the city of Lviv.

5. Regional self-governing bodies operate in each or several united
regions. The territory of regional self-governing bodies and their residences
are determined by the National Self-governing Body, taking into account the
territorial structure of Ukraine.

Article 8. Powers of the National Self-governing Body41

1. The national Self-governing Body adopts decisions that are mandatory
for doctors of veterinary medicine to perform their professional activities
throughout the territory of Ukraine.

2. Resolutions of the National Self-governing Body are adopted by a
simple majority of votes, with the presence of at least half of the body’s
members.

3. The national Self-governing Body and the state veterinary service
closely cooperate and are responsible for solving tasks, procedures,
notification systems, documentation, etc.

4. The national Self-governing Body has the right to use a seal.

Article 9. Tasks of the National Self-governing Body

1. Carrying out guardianship, supervision and control over the proper and
conscientious implementation of professional activities.

2. Establishing and ensuring compliance with the rules of ethics and
veterinary deontology regarding professional activity and its prestige.
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3. Representation and protection of the profession of the doctor of
veterinary medicine.

4. Integration of the veterinary environment.

5. Making professional decisions regarding the state of animal health,
veterinary protection of public health and the environment, state policy in
this matter.

6. Cooperation with scientific societies, universitics and research units
inside the country and abroad.

7. Organization of activities of the mutual aid center and other forms
of material assistance to veterinarians and their families.

8. Management of assets and economic activities of the National and
Regional self-governing bodies™®.

9. Performance of other tasks defined by separate legal acts.

10. The tasks specified in Article 9, paragraph 1, are performed
by the Self-governing Body by:

1) granting, deprivation, suspension and certification of the loss
of the right to professional activity;

2) maintaining the register of members of the Self-governing Body;

3) maintaining the registration of veterinary medicine institutions;

4) conducting negotiations on working conditions and wages;

5) execution of legal actions regarding the making a decision on the
incapacity of the doctor of veterinary medicine;

6) cooperation in matters of professional specialization;

7) provision of opinions on draft laws and other legal acts related
to animal health protection, veterinary protection of public health, environ-
mental protection and the implementation of the professional activity
of the doctor of veterinary medicine or an application for their issuance;

8) maintaining and providing conclusions on issues related to the edu-
cational training of doctors of veterinary medicine and support staff;

9) organization of research on public health protection and imple-
mentation of professional activities;

10) activities of the qualification and disciplinary commission in the field
of professional responsibility of the doctor of veterinary medicine and
arbitration proceedings*’;
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11) activities to protect individual and collective interests of members
of the Self-governing Body;

12) cooperation with state authorities and local self-government bodies,
professional self-government bodies, trade unions and public organizations
in matters of prevention and veterinary treatment, improvement of sanitary
conditions for keeping animals;

13) control of food products of animal origin, fight against infectious
and parasitic diseases of animals, zoonoses;

14) dissemination and promotion of modern scientific achievements
in veterinary science among doctors of veterinary medicine and assistance
in improving professional qualifications;

15) participation in competitive commissions for management positions
and support for candidates for other positions that require the qualification
of the doctor of veterinary medicine.

Article 10. Terms of Authority of the Self-governing Body

1. The term of office of Self-governing Body structures is four years until
new elections.

2. The same function in the structures of the Self-governing Body may
be performed for no longer than two terms in a row.

3. Elections to the structures of the Self-governing Body are held
by secret ballot with an unlimited number of candidates.

4. A valid right to vote gives the right to vote to all members of the Self-
governing Body, with the exception of doctors of veterinary medicine
suspended from professional activity.

5. Doctors of veterinary medicine who have been practicing conti-
nuously for at least seven years and have not been brought to administrative
and criminal liability may be members of qualification and disciplinary
commissions.

Article 11. Termination of the Term of Members of the Self-
governing Body Office

1. The term of office of a member of a Self-governing Body expires as a
result of:

1) death;

2) refusal of the mandate;

3) removal from the register of members of the Self-governing Body;

4) dismissal by the body that made the choice;

5) loss of the Ukrainian citizenship;

6) punishment according to the final decision of the qualification and
disciplinary commission;

7) deprivation of civil rights or prohibition of professional activity.
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CHAPTER 1V

Rights and Obligations of Members of the Self-governing Body

Article 12. Rights of Members of the Self-governing Body*'

1. The doctor of veterinary medicine, who has the right to carry out
professional activity, must register with the Regional Self-governing Body
before starting the activity.

2. The doctor of veterinary medicine provides the Regional Council with
the data to be entered in the register specified in Paragraph 1 of Article 6 of
this Law, and reports any changes to the data within 30 days from the date
of the change.

3. The registered doctor of veterinary medicine should meet the
following requirements:

1) has the right to carry out professional activities;

2) intend to work under the jurisdiction of the Regional Self-governing
Body;

4. The doctor of veterinary medicine who meets the requirements set in
Part 3 of this Article of this Law, but who does not practice, may be entered
in the Register of members of the Self-governing Body.

5. When carrying out professional activities on the territory of two
or more Regional Councils, the doctor of veterinary medicine chooses at his
or her own discretion which Council to register with. If the veterinarian
is the head of the veterinary medicine institution, he or she is registered with
the Council in which territory he or she is the head of this institution.

6. Members of the Self-governing Body have the right to:

1) elect and be elected to the governing structures of the Self-governing
Body;

2) receive assistance from the Self-governing Body in improving
professional qualifications and ensuring appropriate conditions for carrying
out professional activities;

3) protection and legal assistance;

4)use the services of Self-governing Body funds and mutual aid
in various forms®.
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Article 13. The Right to Remove the Doctor of Veterinary Medicine
from the Register of the Self-governing Body

1. The Regional Council removes a veterinary medicine doctor from the
register of the Self-governing Body in the following cases:

1) loss of the right to engage in professional activity in the cases
specified in Article 11 of this Law;

2) deprivation of the right to carry out professional activity by decision
of the court of Ukraine or the qualification and disciplinary commission of
doctors of veterinary medicine;

3) deprivation of the right to carry out professional activities in the cases
provided for in clauses 6, 7 of Article 27 of this Law;

4) change of place of activity to another Regional Self-governing Body;

5) failure to pay the membership fee for a period exceeding 1 year;

6) death.

Article 14. Duties of Members of the Self-governing Body

1. Members of the Self-governing Body are obliged to:

1) comply with the provisions of this law and other normative acts
related to the professional activity of the doctor of veterinary medicine, as
well as normative legal acts of the country’s authorities and self-
government;

2) adhere to the principles of ethics and veterinary deontology;

3) regularly pay membership fees.

Article 15. Performance of Certain Functions in the Self-governing
Body*

1. At the request of the Regional or National Council, the employer is
obliged to dismiss the employee for the period associated with the
performance of certain functions in the Council, or the performance
of certain activities for the needs of the Self-governing Body.

2. The Self-governing Body determines the rules and procedure for
reimbursement of travel expenses and other justified expenses incurred
by members of the Self-governing Body in connection with the performance
of activities for the needs of the Self-governing Body.

3. The employer can not terminate the employment contract with the
doctor of veterinary medicine who works in the management structures of
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the Self-governing Body at the time of performing this activity without the
consent of the Regional or National Councils.

4. National Council and Regional Councils provide information to
interested doctors of veterinary medicine about Ukrainian veterinary
legislation, decisions and resolutions of the Self-governing Body regulating
the principles of ethics and veterinary deontology, the possibility of learning
the Ukrainian language.

CHAPTER V

National Self-governing Body

Article 16. Management Structures of the National Self-governing
Body

1. National Congress of Doctors of Veterinary Medicine.

2. National Council of Doctors of Veterinary Medicine.

3. National Audit Commission.

4. National Qualification and Disciplinary Commission.

5. National Counsellor on Professional Responsibility.

Article 17. National Congress”’

1. The highest governing structure of the National Self-governing Body
is the National Congress of Doctors of Veterinary Medicine.

2. Delegates elected by Regional Congresses of Doctors of Veterinary
Medicine and members of the bodies of the previous National Congress,
who are not delegates, but have the right to an advisory vote, participate in
the National Congress of Doctors of Veterinary Medicine.

3. The National Congress of Doctors of Veterinary Medicine is convened
by the National Council of Doctors of Veterinary Medicine every four years.

4. The out of turn National Congress of Doctors of Veterinary Medicine
is convened by the National Council of Doctors of Veterinary Medicine:

1) at the request of the National Audit Commission;

2) on one’s own initiative;

3) at the request of at least 1/5 of the Regional Councils of Doctors
of Veterinary Medicine.

5. National Congress of Doctors of Veterinary Medicine:

1) adopts the rules of ethics and veterinary deontology;

2) adopts the program of activities of local self-government bodies;
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3) reviews and approves the reports of the bodies of the National Council
of Doctors of Veterinary Medicine;

4) adopts the regulation of the governing structures of the Self-governing
Body;

5) determines the number of members of the governing structures of the
Self-governing Body, deputies of the National Counsellor on Professional
Responsibility, and the number of members of the National Qualification
and Disciplinary Commission™;

6) elects the Chairman and members of the National Council of Doctors
of Veterinary Medicine, the National Audit Commission, the National
Qualification and Disciplinary Commission, the National Counsellor on
Professional Responsibility and his or her deputies;

7) determines the amount of financing of the National Council through
the Regional Councils.

Article 18. Structure and Activity of the National Council of the Self-
governing Body

1. National Council of the Self-governing Body of doctors of veterinary
medicine includes:

1) Chairman of the National Council of the Self-governing Body;

2) Members elected by the National Congress of the Self-governing
Body;

3) Heads of the Regional Councils of the Self-governing Body.

2. The National Council of the Self-governing Body of Doctors
of Veterinary Medicine elects the Presidium from among its members.

3. The National Council of the Self-governing Body of Doctors
of Veterinary Medicine manages the activities of self-governing bodies
in the period between the National Congresses of Doctors of Veterinary
Medicine®.

4. The National Council determines the method and procedure
of conducting the exam, the amount of payment for conducting this exam.

5. The National Council of the Self-governing Body provides the Cabinet
of Ministers of Ukraine with annual information on self-government
activities.
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6. The Minister of Education and Science, after agreement with the
National Council of the Self-governing Body, determines by regulation the
degree of knowledge of the Ukrainian language (spoken and written)
necessary for the professional activity of the doctor of veterinary medicine.

7. The head of the National Audit Commission, the head of the National
Qualification and Disciplinary Commission and the National Counsellor on
Professional Responsibility have the right to participate in the meetings of
the National Council and its Presidium.

Article 19. National Audit Commission

National Audit Commission:

1) controls the financial and economic activities of the National Self-
governing Body;

2) implementation of resolutions of the National Congress;

3) supervises the activities of the Regional Audit Commissions;

4) submits a proposal for approval of the report of the National Council
of the Self-governing Body.

Article 20. National Qualification and Disciplinary Commission

1. Develops a strategy for the professional activity of the doctor of
veterinary medicine, compliance with the requirements of the Code of Ethics
and professional deontology.

2. Considers issues related to the professional responsibility of the doctor
of veterinary medicine.

3. Informs the National Council of the Self-governing Body about
the state of affairs.

4. The Qualification and Disciplinary Commission consists of doctors of
veterinary medicine who have not been brought to criminal and disciplinary
professional responsibility and have at least 7 years of work experience.

Article 21. National Counsellor on Professional Responsibility ™

1. Conducts proceedings on issues of professional responsibility.

2. Supervises the activities of the Regional Counsellors on Professional
Responsibility.

3. Submits periodic information on the state of affairs to the National
Council.
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CHAPTER VI

Regional Self-governing Body

Article 22. Management structures of the Regional Self-governing
Body

1. The Regional Self-governing Body consists of doctors of veterinary
medicine entered in the register of its members.

2. The governing structures of the Regional Self-governing Body are:

1) Regional Congress of Doctors of Veterinary Medicine.

2) Regional Council of Doctors of Veterinary Medicine.

3) Regional Audit Commission of Doctors of Veterinary Medicine.

4) Regional Qualification and Disciplinary Commission.

5) Counsellor on Professional Responsibility.

Article 23. Regional Congress of Doctors of Veterinary Medicine

1. The highest authority of the Regional Self-governing Body is the
Regional Congress of Doctors of Veterinary Medicine.

2. The Congress of the Regional Self-governing Body takes place every
year, and the reporting and election session — every four years, on the dates
determined by the Regional Council.

3. The out of turn Regional Congress is convened by the Regional
Council:

1) on one’s own initiative;

2) at the request of the National Council,

3) at the request of the Regional Audit Commission;

4) at the request of at least 1/5 of the members of the Regional Self-
governing Body.

4. The out of term Regional Congress shall be convened within one
month from the date of receipt of the demand for its convening.

5. The out of term Regional Congress discusses the issues for which it
was called”".

6. Powers of the Regional Congress:

1) makes decisions on issues that belong to the sphere of activity
of the Self-governing Body;

2) determines the principles of financial management and adoption
of the budget of the Self-governing Body;
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3) reviews and approves the reports of the Regional Council, the
Regional Audit Commission, the Regional Qualification and Disciplinary
Commission and the Counsellor on Professional Responsibility;

4) determines the organization of the management structures of the Self-
governing Body and the order of their work;

5) determines the number of members of the governing structures
of the Self-governing Body and Counsellor’s deputies;

6) elects the President and members of the Regional Council, members
of the Regional Audit Commission, members of the Regional Qualification
and Disciplinary Commission and the Regional Counsellor on Professional
Responsibility, his or her deputies;

7) elects delegates to the National Congress;

8) determines the amount of the membership fee.

Article 24. Regional Council of Doctors of Veterinary Medicine™

1. The Regional Council elects the Presidium from among its members.

2. The Presidium consists of the President, Vice-President, Secretary,
Treasurer and members elected by the Regional Council.

3. The Presidium of the Regional Council acts on behalf of the Council
on issues determined in its decision.

4. The Regional Council supervises the activities of the Self-governing
Body in the period between the Regional Congresses of Doctors
of Veterinary Medicine.

5. The Regional Council and Presidium meetings are attended by:

1) Chairman of the Regional Audit Commission;

2) Chairman of the Regional Qualification and Disciplinary Commission;

3) Regional Counsellor on Professional Responsibility.

Article 25. Procedure for decision-making by the Regional Council™

1. The Regional Council of the Self-governing Body have make a
decision to grant a license to practice the professional activity of a
veterinarian or refuse to grant a license no later than 2 months from the date
of submission of the application together with all the documents or
information specified in the Law.

2. The Regional Council of the Self-governing Body confirms the receipt
of a written application of the prescribed format within 10 days from the
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date of its receipt, and in case of detection of formal deficiencies, they are
required to be filled in within the specified period.

3. If the Regional Council of the Self-governing Body has information
about disciplinary or criminal proceedings that are being considered or
finally completed, or any other circumstances that may affect the
professional activity of the doctor of veterinary medicine, report them to the
competent authority of another state of which the veterinarian is a citizen, or
from which it originates, and, if appropriate, to request verification of that
information and to take any action after that information has been reported.

4. Proceedings in the cases specified in Paragraph 3 of this Article of the
Law are confidential and are carried out in accordance with the principles set
in the regulations on personal data protection.

5. In case of justified doubts regarding the authenticity of the diploma or
documents issued by the competent authorities of the EU member states and
other states, the Regional Council of the Self-governing Body asks these
authorities to confirm the authenticity of the diploma or other documents
confirming the qualification for the professional activity of the doctor of
veterinary medicine, and also to confirm that the doctor of veterinary
medicine who intends to carry out professional activities on the territory of
Ukraine has received a qualification to carry out such a profession, which
meets the minimum training requirements defined in the normative acts of
Ukraine regarding the recognition of professional qualifications.

6. In case of justified doubts, the Regional Council of the Self-governing
Body may apply to the competent authorities of the EU member states and
another state for confirmation that a veterinarian who intends to practice this
profession on the territory of Ukraine is not subject to suspension or
prohibition of the right to practice this profession™*.

Article 26. Powers of the Regional Council

1. The Regional Council of the Self-governing Body may grant the
doctor of veterinary medicine, who is not a citizen of the EU member state, a
permit for the professional activity of the doctor of veterinary medicine
for an indefinite period or for a certain period.

2. The right to engage in professional activities for a limited period,
granted to the person specified in paragraph 1, for the purpose of completing
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postgraduate training or obtaining a scientific degree, covers only the period
of study with the indication of the place of study.

3. The person specified in Paragraph 1 can obtain a license for the
professional activity specified in Paragraphs 1 and 2 if he or she has
completed a master’s degree in veterinary medicine in Ukrainian or if he or
she has demonstrated the knowledge of the Ukrainian language necessary for
the professional activity doctor of veterinary medicine, confirmed by an
exam in the Ukrainian language.

4. The license for professional activity specified in Paragraph 1 and 2 is
granted by the Regional Council of the Self-governing Body, in accordance
with the intended place of professional activity.

5. Payment for the exam specified in Paragraph 3 is made by the
applicant, and these receipts constitute the income of the Regional Council
of the Self-governing Body.

Article 27. Competencies of the Regional Council

The Regional Council is the competent body for transferring to the
competent body of another state, at its request, information:

1. About disciplinary proceedings or completed criminal proceedings and
other circumstances that may affect the professional activity of the doctor of
veterinary medicine, and to report any actions that were taken after the
transfer of this information.

2. Certifies that the doctor of veterinary medicine has a diploma of higher
professional education.

3. Documents certifying that the doctor of veterinary medicine:

1) has the right to carry out professional activity, and this right has not
been suspended or this right has been deprived;

2) has not been punished by a veterinary court and is not the subject
of proceedings for deprivation or suspension of the right to exercise
professional activity;

3) other documents/certificates required by the competent authorities
of other states, except Ukraine.

4. The Regional Council can oblige the doctor of veterinary medicine
performing professional activities, due to the identified insufficient
professional training in a specific field, to pass additional training or training
to eliminate the identified deficiencies under fear or risk of losing the right
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to perform professional activities. This article applies to the doctor of
veterinary medicine who has not been practicing professionally for more
than five years.

5. The Regional Council establishes the program and rules of
professional development to supplement knowledge in the field of veterinary
medicine.

6. The Regional Council can deprive the right to carry out the
professional activity of the doctor of veterinary medicine on a permanent
basis or temporarily suspend for the period of incapacity of the doctor of
veterinary medicine who is incapacitated due to the state of health, as
determined by the decision of the medical commission.

7. Based on the results of the investigation, the Regional Council may
suspend the right to carry out professional activities if it poses a threat to the
health of people or animals, if the doctor of veterinary medicine specified in
Paragraph 6 of this Article refuses to pass an examination by a medical
commission.

8. Proceedings in the cases specified in Paragraphs 6 and 7 of this Article
are confidential .

9. The Regional Council may revoke the right to exercise the professional
activity of the doctor of veterinary medicine in the following cases:

1) the loss of the citizenship of Ukraine or the citizenship of another state
by the doctor of veterinary medicine, if he or she did not receive the
citizenship of another state at the same time;

2) total or partial incapacity of the doctor of veterinary medicine;

3) loss of civil rights by the doctor of veterinary medicine;

4) refusal of the doctor of veterinary medicine from the right to carry out
professional activity;

5) failure to pay the membership fee for a period exceeding 1 year;

6) expiration of the time for which it was provided.

Article 28. Regional Revision Commission of Doctors of Veterinary
Medicine

1. The Regional Audit Commission controls the financial and economic
activities of the Regional Self-governing Body.
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Article 29. Regional Qualification and Disciplinary Commission

1. Regional Qualification and Disciplinary Commission considers the
issue of professional responsibility of doctors of veterinary medicine and
conducts arbitration.

Article 30. Regional Counsellor on Professional Responsibility

1. The Regional Counsellor on Professional Responsibility conducts
proceedings on the professional liability of doctors of veterinary medicine
(first instance).

CHAPTER VII

Professional Responsibility

Article 31. General Conditions of Professional Responsibility”’

1. Members of the Self-governing Body are subject to professional
responsibility in the Qualification and Disciplinary Commissions for
behaviour that contradicts the principles of ethics and veterinary deontology,
and for violating the provisions on the implementation of professional
activities.

2. The procedure for prosecution, types of liability, sanctions, and the
procedure for appealing decisions are regulated by the current legislation on
administrative and criminal offenses, the norms of separate by-laws, and the
provisions of the Self-governing Body.

3. Cases regarding professional responsibility for behaviour that
contradicts the principles of ethics and veterinary deontology and for
violation of provisions on the implementation of professional activity are
considered by the Regional and National Qualification and Disciplinary
Commissions of the Self-governing Body.

4. Regional Qualification and Disciplinary Commissions are quali-
fication and disciplinary commissions of the first instance. That is, cases are
initially considered by the Regional Qualification and Disciplinary
Commission. If they do not satisfy the interests of the defendant and the
plaintiff, the case is referred to the second instance — the National
Qualification and Disciplinary Commission.

Article 32. Proceedings in the Case of Professional Responsibility

1. Proceedings in the case of professional responsibility for the same act
are incomplete, regardless of criminal or disciplinary proceedings opened
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in an institution in which such proceedings are provided for by special
provisions.

2. The qualification and disciplinary commission may suspend the case
until the end of criminal or disciplinary proceedings.

Article 33. Bringing to Professional Responsibility*

1. Members of Qualification and Disciplinary Commissions are
independent in making decisions, subject only to laws, rules of ethics,
veterinary deontology.

2. The case of bringing to professional responsibility cannot be initiated
if three years have passed since the act was committed.

3.If the act contains signs of a crime, the limitation of professional
responsibility does not come until it is proven in the court.

4. The statute of limitations is interrupted by any activity of the
Counsellor on Professional Responsibility.

5. Responsibility for the commission of the crime is terminated, in
accordance with the current regulations, if five years have passed since its
commission.

6. National Council of the Self-governing Body maintains a register of
doctors of veterinary medicine who have been prosecuted in accordance with
this Law.

7. Removal from the register of a convicted doctor of the veterinary
medicine is carried out in the case of:

1) three years have passed since the day the judgment on punishment in
the form of a warning or reprimand entered into force;

2) five years have passed since the termination of the right to exercise
professional activity;

3) fifteen years have passed since the date of entry into legal force of the
judgment on punishment in the form of deprivation of the right to engage in
professional activity. And if the doctor of veterinary medicine will not be
punished during this time or a case of bringing him or her to professional
responsibility has not been initiated against him or her.

Article 34. Resolution of Disputes

1. The Regional Qualification and Disciplinary Commission, with the
written consent of the parties, may consider as an arbitration court, disputes
between doctors of veterinary medicine, between the doctor of veterinary
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medicine and other personnel of the veterinary institution, between the
doctor of veterinary medicine and other people or institutions, if these
disputes relate to the implementation of professional activities of the doctor
of veterinary medicine.

2. Peaceful resolution of disputes — mediation, can be applied to judicial
settlement of disputes.

3. In the cases specified in Paragraphs 1 and 2, the Qualification and
Disciplinary Commission should apply the provisions of the current
legislation.

4. The Self-governing Body organizes, at the request of a member of the
Self-governing Body, defense during the consideration of the court case.

5. During the consideration of cases in Qualification and Disciplinary
Commissions, the management structures of the Self-governing Body adhere
to medical confidentiality.

6. Civil responsibility insurance of the doctor of veterinary medicine is
mandatory. The minimum amount of the insurance premium is established
by the Self-governing Body”’.

CHAPTER VIII

Final and Transitional Provisions

1. This Law will enter into force on the day of its official publication and
will enter into force 2 weeks after the day of its official publication, with the
exception of the norms regulating the professional self-governance of
doctors of veterinary medicine of Ukraine and its powers, which will enter
into force after the state registration of the Self-governing Body.

2. Self-governing Body is created by holding a Constituent Congress.

3. Responsibilities related to the organization and holding of the
Constituent Congress are put to the Organizational Council.

4. No later than 14 days from the date of entry into force of this Law, the
National and Regional Organizational Committees of the Self-governing
Body will be established. Constituent Regional Congresses are held no later
than 30 days later.

5. Doctors of veterinary medicine, who carry out professional activities
in the definite region, take part in the Constituent Regional Congress.
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6. The effect of this Law is valid in the temporarily occupied territories
of Ukraine. Doctors of veterinary medicine from the temporarily occupied
territories of Ukraine are automatically included in the Self-governing Body.
The membership of these persons is approved at the first Constituent
Congress of the Self-governing Body through open voting.

7. Constituent Regional Congresses are considered valid if at least 10%
of the region’s doctors of veterinary medicine took part in them. Constituent
Regional Congresses elect delegates to the Constituent National Congress
according to the principle of 1 delegate from every one hundred
veterinarians of the region.

8. The organizing committees notify the participants of the Regional
Constituent Congress by mail and/or e-mail, publish announcements about
the holding of the Regional Constituent Congress on the official websites of
the state authorities®.

9. Registration of the Self-governing Body is carried out in accordance
with the Law of Ukraine “On State Registration of Legal Entities and
Individual Entrepreneurs”.

10. Until the legislation is brought into line with the Law of Ukraine
“On Professional Activities of the Doctor of Veterinary Medicine”, laws and
other normative legal acts in the field of veterinary medicine will be applied
to the extent that they do not contradict this Law.

11. Doctors of veterinary medicine who, on the date of entry into force
of this Law, were authorized to carry out professional activities on the basis
of previously valid normative acts, are automatically included in the register
of members of the Regional Self-governing Body, on the territory where
they carry out their professional activities.

CONCLUSIONS

The analysis of international legal acts, international programs of
assistance to Ukrainian labor resources that were forced to leave Ukraine,
allows us to conclude that all countries of the world demonstrate firm
decisions so that refugees from the Ukrainian-Russian war can provide
themselves and their families with decent living conditions. We discovered
that the countries of the European Union and Great Britain provide the
opportunity for a free home, legal work, education, and conditions for
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restoring life after severe war injuries. This indicates that these countries
ensured not only the right to work, but also the social protection of the
Ukrainian people. In its turn, Canada, providing the right to work,
encourages Ukrainian emigrants to form decent social security in the
country. And only in some cases, social shelters are offered. We proved
that Ukraine today suffers not only because of the state of war, but also
because of the migration crisis of the Ukrainian working population, which
has automatically turned into emigrating labor resources. Based on the
United Nations research, we found that today’s migration policy of
Ukrainians in the world can turn into “the biggest refugee crisis in Europe
of this century”.

Preserving the human capital of doctors of veterinary medicine on
practice there should be done great reforming in the Ukrainian veterinary
legislation. The authors of this chapter of the monograph who are also the
the developers of this Draft Law propose to provide the Draft Law
“On Professional Activity of the Doctor of Veterinary Medicine and Self-
governing Body” as the key issue of the supporting the Ukrainian labour
emigrants under conditions of war. The implementation of this Draft Law on
practice is necessary and timely, because: 1) veterinary medicine doctors
will be united into the single body, which is interested in increasing the
prestige of the profession; 2) there will be the reduction in the percentage of
conflict of interests (the state provides services and the state controls the
performance of these services) due to the transfer of state doctors of
veterinary medicine to the private segment; 3) the state will delegate services
to the self-governing body for the organization of preventive measures and
measures to eliminate infectious and parasitic diseases of animals, zoonosis;
4) there will be control of “Lifelong learning” by deprivation of permission
or suspension of the permit to carry out veterinary practice.

SUMMARY

The authors have proven that the right to work, which is the basic
international standard in the countries of the European Union, Great Britain
and Canada, is one of the priority provisions for Ukrainian emigrants under
conditions of war today. The analysis of international legal acts,
international programs of assistance to Ukrainian labour resources, allows us
to conclude that the countries of the European Union and Great Britain
ensured not only the right to work, but also the social protection of the
Ukrainian people. In its turn, Canada, providing the right to work,
encourages Ukrainian emigrants to form decent social conditions in the
country. We proved that Ukraine today suffers not only because of the war,
but also because of the migration crisis of the Ukrainian working population
in the field of veterinary medicine.
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The article revealed that according to the Article 3.2.5. of the
Terrestrial Animal Health Code of the World Health Organization, only
the Self-governing Body carried the legal responsibility and acts on the
basis of legislative acts. The authors proposed the draft of the Law
of Ukraine “On Professional Activity of the Doctor of Veterinary Medicine
and Self-governing Body (Veterinary Parliament)” as one of the ways
to preserve the human capital of a doctor of veterinary medicine. Imple-
mentation of this Law on practice is necessary and timely, because:
1) veterinary medicine doctors will be united into the single body, which is
interested in increasing the prestige of the profession; 2) there will be the
reduction in the percentage of conflict of interests (the state provides
services and the state controls the performance of these services) due to the
transfer of state veterinary doctors to the private segment; 3) the state will
delegate services to the self-governing body for the organization of
preventive measures and measures to eliminate infectious and parasitic
diseases of animals, zoonosis; 4)there will be control of “Lifelong
learning” by deprivation of permission or suspension of the permit to carry
out veterinary practice.
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YIOCKOHAJIEHHA 3AKOHOJABCTBA YKPAITHU
OO PET'YJIOBAHHS TEXHOJIOT T IITYYHOI O
THTEJIEKTY B BAHKIBCHKU1 C®EPI
B YMOBAX €BPOIHTEI'PAIIIT

Kiouko A. M.

BCTYII

3acTocyBaHHSl IHHOBALIfHUX IHCTPYMEHTIB OOyMOBIICHE TECHACHLISIMHU
mudposizamii €KOHOMIKHM, NOTPeOOI0 BIOCKOHANEHHS (YHKIIOHYBaHHS
okpeMHX ii cekropiB. LIIMpoki MOKIMBOCTI TEXHOJIOTIH ITYYHOTO IHTEIEKTY
(mami — HII) s morped pisHuX cdep (yHKUIOHYBaHHS CyCIIJIbCTBA
NIPUBEPTAIOTh BCE OUIbIE yBark 3 METOI IX BHKOPUCTAHHS Yy CYCIHLIBHO-
KOPUCHUX LUIAX, Y TOMY YHCHi # Y cdepi 6aHKIBChKOI AisutbHOCTI. [IpaBoBe
perymoBaHHS OaHKIBCBKOi MiSUIBHOCTI B YKpaiHi HE MICTHTH IOJIOKEHb
IIOZI0 OCHOB Ta MeX 3acTocyBaHHs TexHojorii 11, xoya okpemi 3 HUX Bke
BIIPOBA/KEHI Ta aKTHBHO BHKOPHCTOBYIOTh HAa PUHKY OaHKIBCHKHX TOCIYT.
Ha tenepimmniii yac mocrana HEOOXiIHICTh ONITUMI3AIlil OKPEMHUX TOJO0KEHb
YMHHOTO 3aKOHOJABCTBA, a TAaKOXX pO3POOJICHHS OCHOB IIPaBOBOTO
pETyIOBaHHS CYCIUILHUX BiTHOCHH, AKi chopMyBaics i3 3apoBaKeHHIM
texHoorid Il y OankiBebkiit cdepi. I[loBHOmaciiTaOHe 3J04YMHHE
BTOPTHEHHsI pocii Ha Teputopito Ykpainu 24 motoro 2022 poky CTBOPHIO
3arpo3y HalllOHaJbHIH Ta EKOHOMIYHIH Oe3meri Ta TepUTOpiaibHil
uiticHocti  aepxkaBu. Jns OaHkiBcbkol chepu YkpaiHu NpiopUTETHUM
MUTAHHAM CTajo 3a0e3leucHHs Oe3mepepBHOT poOOTH Ta OE3MEYHOCTI
npoBeJieHHsl OaHKIBCbKUX omepauiif. Jlo IHIIMX BHKIMKIB, 00YMOBJIEHHX
IEI0 TPAaBOBOTO PEKUMY BOEHHOTO CTaHy HaJCKUTh HEOOXITHICTH
30epeXCHHSI JOBIpH HACeJCHHsS A0 OaHKIBCHKOI CHCTEMH JCpiKaBH IS
3abe3neueHHs ii cTabimpHOTO (QyHKIiIOHYBaHHA. [laHiuHI HAcTpoi cepex
HaCceJIeHHS ITiJ] 4ac MepIInX JHIB HOBHOMAcIITAOHOTO BTOPTHEHHS 3MYCHIIN
YKpaiHIliB IParHyTH OJCPKaTH SKHAHOUIBINY KiTbKICTh TOTIBKOBHX KOIITIB
i3 OaHKOMaTiB Ta y Kacax OaHKIBCBKHMX ycTaHOB. JloBipa rpomaasH 1o
0aHKIBCBKOI CHCTEMH MOXKe OyTH 3abe3medeHa AOCTYHHHM JUIS PO3YyMiHHS
MIEPECiYHOT0 CII0KMBada MEXaHi3MOM IIPaBOBOTO PETyNIOBaHHA cdepu
0aHKiBChKOi HisTbHOCTI. OCOONMHMBOI aKTyalbHOCTI y Cy4YaCHHX YMOBax
HaOyBalOTh HAYKOBI JOCTIIKEHHS WIOJAO MOTEHINAJFHUX MOXKINBOCTEH
texHosoriit Il mms mpoBemeHHS OaHKIBCBKHX Omepaliil i3 3pOoCTaHHIM
MONHUTY  JIUCTaHLIHHOTO  OOCIyroByBaHHS  TIpOMajisH. BincyTHicTs
YHi()iKOBAHOTO HOPMAaTHBHO-TIPABOBOT'O aKTY, SIKUH OM MICTHB ITOJIOXKEHHS,
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10 BCTAHOBIIOIOTH MexXi 3actocyBanHs TexHosorii Il y pizaux chepax
(YHKIIOHYBaHHSI ~CYCHUIBCTBA, YCKJIQJHIOE JOCTOBIPHICTH HAYKOBHX
pe3yNbTaTiB Ta YHEMOXKIIMBIIOE 3acTocyBaHHs TexHojorii I y 6e3neunnx
JUIl  CYCIIIBCTBA Meax. MixHaponHe mnpaBoBe perymroBanus 111
JIO3BOJIUTH C(OPMYBATH Ha PIBHI OKPEMHX HAI[lOHAJbHUX 3aKOHOJABCTB
HayKoBYy napamurmy mpasa LI Ta po3poOuTH KIIIOYOBI 3acagy OCHOB ITpaBa
wmryqHoro intenekry (Al law), mo Bxke QakTHYHO cHpuiMaeTbCs SK
camocrTiifHa Ta’y3b npasa y aepkaBax €C ta CIHIA.

1. Exonomiko-nipaBoBi 3acaau ¢pyuknionysanns LI Ta snims

(piHaHCOBUX TeXHO0JIOTiii HA PO3BUTOK CyCHiTbHUX BiIHOCHH

BrummBy TexHoJIOTIH Ha PO3BUTOK CYCHUIBHUX BiTHOCHH OYJIM NTPUCBSYEHI
JIOCITIJDKEHHS] BYEHUX K B YKpaiHi Tak 1 HA MDKHapoJHOMY piBHI. 30KpeMa,
[JI. bBecrmampko TmpOBIB aHajJi3 TepeBar Ta HENOMIKIB BHKOPHCTAHHS
texnonoriii 11 y cyzoBiit cuctemi Yipaini'. Matthias Matthijs akuentysas Ha
HeoOXiZHOCTI  BUKOHAaHHA KoIleHrareHCbKMX  KpUTEpiiB B KOHTEKCTI
mepcreKTUB HaOyTTs YKpaiHOoio moBHOHIHHOTO wieHcTBa y €C. Buenwmii
aKIEHTyBaB HA BaXXIMBOCTI BHKOHAHHS EKOHOMIYHOTO KPHTEpI0 JUIs
edpeKTHBHOrO (DYHKIIOHYBaHHS pPHHKOBOI exoHoMiki’. B.I. TTummmayk
BU3HAYMB HAYKOBI Ta PUKIIAIHI IPOOIEMH MOMTYKY OaaHCy MIOJ0 B3aEMOILT
moauan Ta TexHomori I, a TakoX mNpUIycCTWB HMOBIPHICTH HAJAaHHA
cnenudigHOTO TPaBOBOTO cTarycy mims pobotie 31 HII y HaiOmmkdomy
MaiiGytasomy’. O.B. Cramyk KoHCTaTyB, 10 (DOPMYBAHHS HOBOTO PiBHS
0aHKIBCHKOTO ~ OOCIyroByBaHHS, IOB’s3aHOro i3 3actocyBaHHsMm 111
CIPUATHME TOMY, IO OaHKH CYTTEBO CKOPOTATH BUTPAaTH Ha YTPUMaHHS
okpemux. Pasom i3 TuMm, mepexin mo HuQpoBoro OaHKIHIY Mae CyNpo-
BOJ/DKYBAaTUCS BUCOKMM piBHeM iH(popmauiiiHoi Oe3mexu kiieHTiB. Lle
00yMOBJIEHE THM, IO TPOBEAEHHS OaHKIBCHKMX oOrepaiii 4epe3 Mepexy

"Becmansko LJI, 3asropomas A.C., Kywems K.C. Ilryunnmii inTenext
y KpuMiHanpHOMY mpoueci. IIpakTH4He 3acTOCYBaHHS Yepe3 MPHU3MYy 3aKOPAOHHOTO
nocBiny. Opuanunmii HaykoBmit enekrponHHi kypHan. Ne 10/2021. C. 473-476.
DOI https://doi.org/10.32782/2524-0374/2021-10/124. URL: http://www.Isej.org.ua/
10_2021/126.pdf

2 Matthias Matthijs (2022). Ukraine Could Become an EU Member. What Would
That Mean? URL: https://www.cfr.org/in-brief/ukraine-could-become-eu-member-
what-would-mean.

*Mpummuyk BT., Bapamos O.C., I'mmika O.C. Ilpobrema mpaBoBOro
peryiroBaHHS Y cepi MITY4HOro iHTENEKTy B KOHTEKCTI PO3BUTKY 3aKOHOABCTBA
€Bporeiickkoro corosy. Bicauk HamionamsHoi akamemii mpaBoBHX Hayk YKpaiHu.
Ne 2, 2022. DOIL 10.31359/1993-0909-2022-29-2-35. URL: http://visnyk.kh.ua
/uk/article/problema-pravovogo-regulyuvannya-u-sferi-shtuchnogo-intelektu-v-
konteksti-rozvitku-zakonodavstva-yevropeyskogo-soyuzu.
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migpumye piBerp ix BpasmmBocti’. Fares O.H., Butt I ta Lee, SSHM
3MIMCHUTH KOMIUIEKCHHI OIS HayKOBOI JTepaTypu IPO 3aCTOCYBaHHS
texnosoriit I y cdepi GankiBcbkoi mismibHOCTI. Bueni 3ampomonyBanu ii
ki1acudikamio BIINOBIIHUX JDKEpEN 3a TpbOMa KIIOYOBUMH chepamu
JIOCITIJDKEHHS: CTpaTerisi, NMpOLIECH Ta CHOXHWBayi, 10 Ha JTyMKY aBTODiB
CIPUATHME TOJOJAaHHIO PO3PHUBY MK aKaJeMIYHMMH JOCITIIKEHHAMH Ta
raTy3eBHMHU 3HAHHAME . 3BEPTAIOUUCH [0 MUTAHHS TPABOBOIO PEryIIOBAHHS
Ta pusukiB TexHomori III, iHmi BYeHI MONEPKYIOTBCS IyMKH, IO
BiZINIOBiAJTLHICTG TaK 3BAaHOI «EJIEKTPOHHOI OCOOM» HE MOXHA PO3TILIIATH
B KOHTEKCTI  TPaiMIifHOTO pO3YMIHHA FOPUIMYHOI  BiAHOBITAIBHOCTI,
TOOTO 3a AHAJIOTICIO 3 BIAMIOBIJAIBHICTIO ocobu’. OcranHe TIPUITYIIEHHS €
IUCKYCIHHUM 1 TOTpeOye MOAANBIIAX TPYHTOBHHUX HAyKOBUX JOCTIIKEHb.
HeobximHO 3ayBauTH, 10 BaroMHK JOpOOOK HAyKOBUX IOCIiIKECHb aBTOPIB
HE OXOIUIIOBaB IMTAaHHS JOLJIBHOCTI BIPOBapKeHHs TexHosorid 111
y OaHKIBCBKY CHCTEMY JIep>KaBH B YMOBax JIii IIPaBOBOTO PEXUMY BOEHHOTO
crany. beskoHTponbHe BukopuctanHs anroputMiB LI mMoxe cnpoBokyBaTn
IOpPUINYHI, PEMyTalliifHl Ta eTH4HI PU3UKH JUIs CyO’€KTIB X BUKOPUCTaHHS,
TaK caMO SIK 1 JJIsi pO3pOOHMKIB LMX TexHoJorid. IOpuanmuni pusuku
obymoBineHi M, 1o texHounorii I y mpomeci aHamizy 3HauHOro 0OCSTY
BIIOMOCTEH CIIOXKMBAYiB y TiH YW IHINHA Tamy3i, MOXYTb CyIEpedUTH
periamMeHTaM o0 KOH(DIASHIIIHOCTI JaHUX Yy HAHOMIDKIOMY Maii0yTHROMY,
30KpeMa, 3 ypaxyBaHHIM HEBU3HAUYEHOCTI MOJIOKEHb YHHHOTO 3aKOHOJIABCTBA
IIOJI0 TIPAaBOBOTO PETYJIOBAHHA CYCIIUIBHUX BIJHOCHH C(OPMOBAHUX IIix
BIuBOoM TexHoorii 1. PemryraniifHi Ta eTHYHI pU3UKA MOXKYTh MaTH MiCIIe
y Bumaakax, skmo anroput™mu I mig wac anamizy Ta 00poOKM
KOHOINEHIIHHNX JTaHUX 3a3HAIOTh KiOepaTakd i MOXXYTb OyTH BHUKOPHCTaHi
U1 HEETUYHHUX Liei.

IMpaBoBe perymoBanus TexHoiorid LIl B Ykpaini Ta 30kpema, st
BIOPSIIKYBaHHS [MX TMpPOILECiB y OaHKIBCBKOMY CEKTOpI EKOHOMIKH
nepebyBae Ha cTajii po3poOIeHHs. BiAMoBiaHE € JIOTIYHUM Yy 3B’SI3KY 3 THM,

4 Cramyx O.B., Mapruniok P. (2021). Creuudika 3acTOCYBAHHS KOTHITHBHHX
TEeXHOJIOTIH Ta INTYYHOTO IHTENEKTy B CydacHiH OaHKIBCHKIH [iSITBHOCTI.
Exonomiunnit popym, 1(3), 134-138. DOI: 10.36910/6775-2308-8559-2021-3-19.
URL: http://e-forum.Intu.edu.ua/index.php /ekonomichnyy forum/article/view/240.

5 Fares, O.H., Butt, I. & Lee, S.H.M. (2022). Utilization of artificial intelligence
in the banking sector: a systematic literature review. J Financ Serv Mark.
DOI: 10.1057/s41264-022-00176-7.URL:  https://link.springer.com/article/10.1057/
s41264-022-00176-7.

% Kostenko, O.M., Bieliakov, K.I., Tykhomyrov, O.0. et al. “Legal personality”
of artificial intelligence: methodological problems of scientific reasoning by
Ukrainian and EU experts. Springer. February 2023. Al & Soc. URL: 10. 1007/
s00146-023-01641-0.URL: https://www.springerprofessional.de/en/legal-personality-
of-artificial-intelligence-methodological-prob/24008090.
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1o Ha piBHI €C npoekt 3akony npo I me He mpuiHATHH. 3aKOHOTIPOEKT
npo perymosanss L1’ 6ys 3anpornonoBanuii €BPOIEHCHKOI0 KOMICIEK e
21 xBitHs 2021. IIpoekT 3axony npo I €C Bu3Hayae 3aranbHi 000B’I3K0OBI
BUMOTH, 10 OYJIyTh 3aCTOCOBHI 10 IMPOEKTYBaHHS Ta PO3POOKHM IEBHUX
cucrem LI nepex ix po3MilieHHSIM Ha PUHKY, Ta sIKi OyIyTh Hajani BBeAEHI
B JIiI0 yepe3 rapMoHi30BaHI TexHiyHi craHaaprtu. Ilpore nume 14 yepBHS
2023 poky €BpomneiicbkUM NapjJaMEeHTOM YXBAJICHO KOMIIPOMICHHH TEKCT
3akony €C npo I i3 BignoBigHIMHA Z[OHOBHCHH}IMI/Ig. Bignosiguwnii 3akoH
CTaHE MEpPIIUM MDKHAPOJHUM aKTOM, IO PETYJII0€ BHKOPHCTAHHS
anroputMmis 1.

Amnamizyroun OaHKIBCEKHM CEKTOp YKpaiHM B IJIOMy Ha IIpeaMeT
HeoOXigHOCTI #oro nudposizamii Ta BHPOBaHKCHHS (DiHAHCOBUX
TEXHOJIOTiH, Hapa3i MOXHa BHIUIATH OKpeMi (akTOpH, $Ki 1CTOTHO
BIUIMBAIOTh HAa aKTUBI3AIIEIO0 IIUX MPOICCIB B YKpaiHi.

1. Adanmayiss 6aHKI6CbK020 CEKMOPY eKOHOMIKU 00 poOOmu 6 yMOo8ax
0ii npagoeoeo pescumy 6oecnno2o cmany. Uepes MacoBy Mirpamnito rpoMaist
VYkpainu (crio>kuBayiB OaHKIBCHKHMX ITOCIYT) 32 KOPAOH 0OCST MpPOBEICHHS
0aHKIBCHKHX omnepaliid B YKpaiHi CKOPOTHBCS. MeHIla YacTHHA CII0KHBaUiB
BIIBIAYIOTh  OAaHKIBCHKI  BimgiieHHs  (i3MYHO, HAJAalOuMd  [EpeBary
BiJIaJICHOMY MTUCTaHIIIfHOMY OaHKiBCRKOMY OOCIYrOBYBaHHIO. 30KpeMma,
3 [MOYaTKy IMMOBHOMACIITAOHOTO BTOPTHEHHs cTaHOM Ha 14 uwepmHs 2023 p.
odimiitHo 3apeectpoBaHi 3 6,303,500 ocib, sSKi 3aMUTaTd THEMYAacOBOTO
3aXHUCTy ab0 aHANOTIYHUX HAIlOHAJNBHUX cucteM 3axucty y €C. 3 nmatn
MMOBHOMAcIITaOHOTO BTOprHEeHHs 24 srororo 2022poky 13 941 200 rpoma-
nsH Yipainu mepernymn kopaouu €C°. Takum umsHOM GaHkH Ykpainu
BTPATHIM HE JIMIIE YacTHHY CIIOXKHMBAYiB, a i YacTHUHY IEpPCOHAIy 4epe3
BUMYILIEHY Mirpanito abo moOimizanito. HeoOXiHO KOHCTaTyBaTH TaKOX
CKOpOYEHHS Mepexi OaHKIBCHKHMX BijjiiteHb. 3okpema, 3a 2022 pik
KIJIbKICTh Tigpo3aiiiB 65 OaHkiB Ykpainm 3Hm3miack Ha 20% 3 6685 no
5336. BHacnizok okynanii niBJeHHO-CX1THUX TEPUTOPIH Iep>KaBu, 3aKPUTTS

7 Proposal for a Regulation of The European Parliament and of The Council
Laying Down Harmonised Rules on Artificial Intelligence (Artificial Intelligence
Act) And Amending Certain Union Legislative Acts. COM/2021/206 final. URL:
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:52021PC0206.

8 Amendments adopted by the European Parliament on 14 June 2023 on the
proposal for a regulation of the European Parliament and of the Council on laying
down harmonized rules on artificial intelligence (Artificial Intelligence Act)
and amending certain Union legislative acts (COM(2021)0206 — C9-0146/2021 —
2021/0106(COD)). URL: https://www.europarl.europa.eu/doceo/document/TA-9-
2023-0236_EN.html.

Operational data portal. Ukraine Refugee Situation — UNHCR. 2023.
URL: https://data.unhcr.org/en/situations/ukraine
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mux 1349 BigmineHb 3HAYHO TepeBHINye MokasHUK 2021 poky, KoOJIu
ckopoTunu 449 nifpossinis Gankis'’.

2. Axmueizayin espoinmezpayiinux npoyecie 6 Ykpaiui. 30Kpema,
17 uepBHst 2022 poky €BpoKOMicCisi peKOMeH/1yBajla HaJaTH YKpaiHi cTaTyc
ka"auaata Ha wieHcTBo B €C, a 23 uyepBHs 2022 poky €BponapiaMeHT
MPUIHSIB PE30JIIOIII0 PO HerailHe HaJaHHS cTaTycy kanmuaara B €C s
Vipainu''. Onsak nesHi BuMOrM GyIH BH3HAUEHI K MEPEIYMOBH BCTYITY
Vxpaiam go €C y mepcrnektuBi. Cepen TphOX KIIOYOBHX KpPHUTEPIiB,
nepenbauennx ~KoMEHrareHChKHMH — KpHTEpisME ', came Apyrumii —
eKOHOMIUYHHHM KpHUTepii mependadae Aifody PUHKOBY €KOHOMIKY KpaiHU Ta
3[aTHICTh TIPOTHCTOATH KOHKYPEHIIT Ta PHHKOBHM CHIIAM ', IO CHPHATHME
BHKOHAaHHIO 3000B’s13aHb YKpaiHM 3a Mi>KHAPOJHUMH JOTOBOpPaMH, 30KpeMa
3a YT0010 Mpo acomiaiito Mk Ykpainoto ta €C. OkpiM 11s0T0 23 JTIOTOTO
2023 p. Vkpaina cxBanmia 3akoHornpoekr Ne 0187 «IIpo parudikariro
Yromu Mix YkpaiHoto Ta €BponeiicekuMm Col030M Hpo y4acTb YKpaiHu
y mporpami €sporeiickoro Corozy «Llupposa €poma» (2021-2027)»'",
mo rnepeadayae pPO3BUTOK MPOEKTIB 3a HANPSMKAMHU: CYNEPKOMII IOTEp,
IITyYHUH 1HTENeKT, KibepOe3neka, nuppoBl HaBUYKH, a TaKoX 3abe3re-
YEeHHsI IIMPOKOr0 BHKOPHCTaHHS LU(QPOBUX TEXHOJOTIH B EKOHOMIL
Ta cycminecTBi. OdeBHgHO, MmO mpuemaHaHHI 10 [Iporpamm mMO3UTHBHO
MMO3HAYUTHCA Ha peanizamii MUPPOBHX MPOEKTIB B YKpaiHi Ta CHIiBIIpari
3 MDKHApOJHUMHU MapTHEpaMH y MeXaxX MPOEKTIiB, IO pealizyloThCs Ha
OCHOBI TpHHHOHUIIB IH(poBoro 3akoHomaBctBa €C. OkpiM 3a3HaAYEHOTO
VYxpaina € unenom Creniansnoro komitery i3 I mpu Pami €sporm. Ille
yxkoBTHI 2019 poky npuennamacs g0 Pexomenpariii Opranizarii

19 Tonoeni TenpmeHuii GaHKIBCHKOTO puaky 3a 12 wmicaniB BidHH. URL:
https://youcontrol.com.ua/articles/tendentsiyi-bankivskoho-rynku-zal2-misiatsiv-
viyny/

" European Council meeting Conclusions (23 and 24 June 2022). URL:
https://www.consilium.europa.eu/media/57442/2022-06-2324-euco-conclusions-en.
pdf?fbclid=IwAR06sBgyr5Ss1owQB6oUo-SiqBZpB56e8iogkBNB1wUZCr0-
tcNIflh uY.

12 An official website of the European Union, (1993). Accession criteria.
European Commission — Enlargement — Accession criteria (Copenhagen criteria).
URL: https://neighbourhood-enlargement.ec.europa.eu/enlargement policy/glossary/
accession-criteria_en.

'3 Matthias Matthijs (2022). Ukraine Could Become an EU Member. What
Would That Mean? URL: https://www.cfr.org/in-brief/ukraine-could-become-eu-
member-what-would-mean.

' poexr 3akony mpo parudikanio Yroau Mix Ykpainowo Ta €BponeichkuM
Coro3oM mpo ydacTs YkpaiHm y mnporpami €Bpomeiicekoro Corozy «lludposa
€ppomay. 2926-IX Big 23.02.2023 (2021-2027). URL: https://itd.rada. gov.ua/
billnfo/Bills/Card/41298
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€KOHOMIYHOTO  CHiBpOOITHUIITBA 1 PO3BUTKY 3 MHTaHb IITYYHOTO
intenexty'”. Temmennii 10 nudpoBi3alii Ta NPABOBOrO pPEryJIOBAHHS
BiJIOBITHUX TMPaBOBIHOCHH y €C € OUIbII HIX OYEBHIHHMHU. 30Kpema,
BR)XJIMBUM KpPOKOM JUIsl YCYHEHHS II€pPelIKOJ y BHKOPHCTaHHI HOBHUX
nudpoBux (iHAHCOBMX IHCTPYMEHTIB Ta BCTAHOBJIEHHS TapaHTiii, 10
BIZMOBIHI TeXHOJOTIT miAnanawTs mix chepy (iHAaHCOBOTO peryioBaHHS
Ta MEXaHI3MH YNpaBIiHHS ONEpaliiHUM PU3UKOM (ipM, IIO NPALIOIOTh
B €C crano odimiiiHe onpriIiogHeHHs 3aKOHY NP0 PHHOK KPHUITO aKTHBIB
(mami — MICA) BigmoBigauii 3akoH OyB omyOmikoBaHHH 9 dYepBHS
2023 poxy y Odimiitnomy Kypnani €C ta Habupae guHHOCTI gepe3 20 nHIB
micisg Horo odimiifiHOTO OmMyONiKyBaHHS, a BeTymae y airo 3 30 rpyxmHs
2024p.16 3axkon MICA cnpsMoBaHWii Ha MiATPUMKY iHHOBAIiid Ta BIPO-
Ba/pKEHHS HOBHUX (DiHAHCOBHX TEXHOJOTIH, OIHOYACHO 3abe3rnedyroun
HaJIe)KHUH pIBEHb 3aXUCTy CIIO)KMBAyiB Ta iHBECTOPIiB. Y 3B’S3KYy 3 IOCH-
JICHHSIM €BpPOIHTErpalifHuX npoueciB B Ykpaini takox 3akoH €C mpo LI
micns Horo NpHUHHSTTS CTaHE OCHOBOKO (MOJETBHUM 3aKOHOM) JUIst
PO3pOOIEHHS BIAMOBIAHOTO 3aKOHOJABCTBA Ha HAI[IOHAJHHOMY piBHI.
OueBunHo, mo 3akoH €C mpo UII matume yHidikoBaHMH XapakTep Ui
nepxaB €C. Tox nocnikeHHsT BUEHHUX Yy c(epi MpaBOBOrO PETYIIOBaHHS
texnoori# I g motped pi3HUX ramy3ell CycHiibcTBA HA HALlIOHATHHOMY
PiBHI € HaI3BUYAITHO CBOEUYACHUMU.

BBeneHHs mpaBOBOro PeXHWMY BOEHHOTO CTaHy B YKpaiHi 3yMOBHIIO
HEOOXiHICTH PO3pOOIIEHHS Ta BIPOBAKCHHS e(DeKTHBHUX 3aC00IB 3aXHCTY
BCiX cdep KHUTTEMISIIBPHOCTI CYCIIBCTBA, 30KpeMa i chepu OaHKIBCHKOI
ISUTBHOCTI. YKpaiHChbka OaHKIBChbKa CHCTEMa IICIs IOBHOMACIITAOHOTO
BTOPTHEHHsI pocii moBMHHAa 3a0e3neuyyBaTH Oe3nepeObiiiHe MNpPOBENCHHS
IUIATeXKIB Ta JOCTYN CIOXKHBAa4iB N0 BCiX BUJAIB OaHKIBCHKHX ITOCIYT,
HEBIJIKJIAJHO aqanTyBaTH CBOIO MiSJIbHICTH M0 (YHKIIIOHYBaHHS B yMOBax
Il 1paBOBOIO PEXHMMY BOEHHOTro craHy. OYeBHMIHO, LIO L AisUIBHICTB
YCKITATHIEThCS PSAAOM ICTOTHUX OOCTaBHH Ta HECTIPHUSITIUBUX HACIIJKIB,
YTBOPEHUX IIiJ] BIUTHBOM BIHCHKOBHX IOMIA. 30KpeMa, 3MCHIIHUBCA PiBCHb
CHOXWBadiB OaHKIBCBKHX TOCIYT y 3B’S3Ky 13 MIrpali€lo YacTHHU
HaceleHHs 3a MeXi YKpaiHu, OaHKIBCBKI yCTaHOBHM BTpPAaTWJIM YacTUHY
MIEepCOHATY y 3B’SI3KYy 3 INEpeMilIeHHsIM 3a KOpJIOH, abo y Mexax YKpaiHu

'3 Organization for Economic Co-operation and Development (OECD),
Recommendation of the Council on Artificial Intelligence, OECD/LEGAL/0449
(2019). URL: https://legalinstruments.oecd.org/en/instruments/oecd-legal-0449.

'S Official Journal of the European Union, L 150, 9 June 2023. Regulation (EU)
2023/1114 of the European Parliament and of the Council of 31 May 2023
on markets in crypto-assets, and amending Regulations (EU) No 1093/2010
and (EU) No 1095/2010 and Directives 2013/36/EU and (EU) 2019/1937. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=0J:L:2023:150:TOC.
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yiHmi il perioHu, NepioAMYHO MadM Miclle 3amMaxd Ha 3IIACHEHHS
MacmTabHux KibepaTak Ha OaHKIBCBKY CHCTEMY JEpKaBH. Y TaKMX yMOBax
BUHMKJA MOTpeda IPOBa/UKEHHs I1HHOBAIMHUX pINIEHb, IIOB’I3aHUX
3 MaKCHMallbHOIO IH(pPOBOI0 TpaHChOpMalli€l0 OaHKIBCBKUX IMOCIYr Ta
nukuTaizamiero. Takuii HAIPSMOK MOBWHEH BIJIKPUTH HOBI MOXKJIMBOCTI
JUCTaHLiiiHOI poOoTM 3  KiieHTamH, 30eperTd BHCOKMH  piBEHb
00CITyrOByBaHHS CIIOKMBA4iB Ta yTpUMaTd MONUT Ha OAaHKIBCHKI MOCIYTH
cepen YKpaiHIB, SKi THMYacoBO Iepe0yBalOTh 3a MEKaMH JCpIKAaBH.
3acrocyBannas TexHojyoriii Il y OaHKIBCBKIM MisSTBHOCTI 3HaTHE SIK
MOJIEpHI3yBaTH HAIlIOHAIBHUAH PUHOK IUIATIKHUX MOCIYT, TakK i copMmyBatn
HOBY HapaaurMy Oe3rekd QyHKIIOHYBaHHS OaHKIBCHKHX YCTaHOB.

2. IIpono3nuii onTuMizamii 3aKoHOAaBCTBA Y KpaiHU
1I0/10 MPaBOBOro pery/joBanHs TexHoJorii 1T
B KOHTEKCTi MOCUJIEHHS €BPOiHTerpauiiHuX npouecis

[Mocunennst €BpoOIHTErpamiiHUX IPOLECIB 3YMOBHJIO HEOOXiJTHICTH
PO3po0IeHH Ta onTHUMi3anii OKpeMHUX MOJI0KEHb YMHHOTO 3aKOHOJABCTBA
VYkpainu mono npaBoBoro perymoBaHHs TexHosoriit 11, BimnosizHo no
nosnoxens KoHuenmuii po3BuTKy mryuHoro intenekry B Ykpaimi' (mami —
Konnenuist) mig III HeoOXimHO po3yMiTH OpraHi3oBaHy CYKYITHICTh
iHpOpMAIIHHIX TEXHOJIOTIH, 13 3aCTOCYBAaHHSAM SIKOi MOXJIMBO BHKOHYBAaTH
CKJIaJHI KOMIUIEKCHI 3aBIAaHHS IUITXOM BHKOPUCTAHHS CHCTEMH HAayKOBHX
METOIIB JOCHiKeHh 1 anroputMmiB 00poOku iH(popmarii, oTpumaHOi
abo caMOCTiHHO CTBOpeHOi mix dYac poOOTH, a TaKoXX CTBOPIOBATH Ta
BUKOPHUCTOBYBATH BJIacHI ©0a3W 3HaHb, MOJENI NPUHHATTA PpilICHb,
aNropuT™MH poOOTH 3 iH(OpMAIi€ro Ta BU3HAYATH CIIOCOOHM ITOCATHEHHS
[IOCTaBJIECHUX 3aBAaHb. HeoOXimHO 3a3HauuTH, 1[0 BKazaHa KoHiemiis He
Mmictuth kiacudikauii Buais LI, chepu Ta Mexi Horo 3acrocyBaHHS,
HATOMICTb T1 3MICT OKPECIIIOE KOJIO MPOOJIeM, sIKi MOTPeOYIOTh PO3B’I3aHHs,
IPU 1IIbOMY OKpeMi 3 HUX MOXYThb OyTH BHpIIEHI y BIJHOCHO KOPOTKI
TepMind. Hanpukian, e cTOCYEThCs MOJIOKEHHI PO BiICYTHICTh MpOTrpaM
MIABUINCHHS KBaTi(ikaIii 11 BUKJIAAAYiB 3aKJIa/(iB BUIIOT OCBITH y ramysi
III. 3 iHmoi cTopoHH, PO3B’s3aHHA NEIKUX MPoOIeM Oe3meku moTpedye
(yHIaMEeHTanbHOI ONTHMI3allil IOJO0XKEHb 3aKOHONABCTBA YKpaiHM Ta
NPUHHATTS aKTyaJbHOI HOPMAaTHUBHO-TIPAaBOBOI 0a3w, sika OM cTBOpMIIA
peanbHI yMOBH Al BIPOBaKeHHsS CcBiTOBHX mnpakTuk LI ¥V poGodomy
BapianTi Ctparerii po3surky LI B Ykpaini Ha 2022-2030 pp. mig mTyIHAM

7 Mpo cxsanenns Komuemuii po3BUTKY INTYYHOrO iHTENeKTy B YKpaiHi:
Posnopsipxenns Kabinery MinictpiB Ykpainu Bix 2 rpymus 2020 p. Ne 1556-p /
Bepxosna Pama VYkpaimm. URL: https://zakon.rada.gov.ua/laws/show/1556-2020-
%D1%80#Text.
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THTEJIEKTOM BU3HAYEHO CHCTEMY aJTOPUTMIB 1 MPOTpaM JUTsl TeHepallii HOBUX
3HaHb 1 pO3B’SI3aHHS TBOPYMX 3aBJaHb, CTBOPEHUX 1 KOHTPOJIBOBAHUX
IITY4HOI CBIJOMICTIO OGUMCIIOBANBHOI Mammuk'°. BBaxkaemo, 10
HacamIiepe/] icHye HeoOXiJHICTh BUKOPUCTaHHs yHi(ikoBaHOro noHATTs L1
JUIsl YKPaTHCBKOT'O 3aKOHOJIABCTBA 3 METOI0 YHUKHEHHS PO301KHOCTEH 111010
CHPHUHHSATTS HOTO 3MICTY.

InHOBamii, crnpsMoBaHi Ha HalKpamie OOCIYroByBaHHSI CIOXXHBAdyiB,
B TOMY 9YHCHi i3 3a0e3ledeHHSM BHCOKOTO DIiBHA O€3MeKH OaHKiBCHKUX
omepamii TMOBHHHI TPWUBAOMIOBATH TOTCHIIMHUX KII€HTIB OaHKYy Ta
CIPOIIYBAaTH TPOMAISTHaM JOCTYII 10 OE3rOTiBKOBUX OaHKIBCHKUX OIEPAIIii.
InaoBamiitai Texnomorii IIII cporomHi M03BONSAIOTH OaHKAM BHKOPHCTO-
BYBaTH pi3HI CHOCOOM BIOCKOHAJICHHS OaHKIBCBKMX MPOAYKTIB Ta iX
peamizamii. [HHOBamifiHWiA Tporec y OaHKIBCHKIH yCTaHOBi, IOB’S3aHUHA
3 OCBOEHHSIM Ta BIIPOBA/DKEHHSM MEBHUX IHHOBAIlIM, OXOIUIIOE Pi3HI eranu
JUSUTBHOCTI O0aHKy, TOYMHAIOYM BiJl PO3poOKM KoHHenuii no ix Oesmo-
CepeHbOl MpaKTUYHOI peanizanii. baHku, sk mpaBuiio, abo BIOCKOHAIIOIOThH
BXKE€ ICHYIOYl MOCiayrd abo BIPOBAKYIOTH HOBI, Ki paHile mie He Oynu
anpoOoBaHi Ha 0aHKy OaHKIBCbKUX mociyr Ykpainu [IpuHIMIIOBO HOBI
0aHKIBCbKI TMPOAYKTH 13 3acTocyBaHHsM Texuosorii IIII wa cranii
MOYAaTKOBOTO BIPOBAPKEHHS MOXYTh HE NPHUHOCUTH OaHKy HpHOYTKIB,
IPOTE CHPUATUMYTH 3pPOCTAHHIO HOTO TO3WUTHBHOTO IMIJKY Ta PO3BUTKY
OankiBcbkoi iHAycTpii. Texnomoriit 1l B GaHKIBCEKOMY ceKTOpi YKpaiHu
BIPOBA/PKCHI HAa IIEBHOMY piBHI, IOCTYIIOBO PO3LIMPIOIOTHCS KOJO IX
3aCTOCYBaHHS Ha OLTBIIHN 00CAT OaHKIBCHKHX ITOCITYT.

Yam-6omu Ha 6a3i LI 103BONAIOTH OTPUMYBATH CIOBILICHHSA MO
CTaTyC TpaH3aKIlil, MPOBOJUTH OIUIATy MOCIYT Ta 3AiHCHIOBaTH OaHKIBCHKI
omneparnii y 3pyunomy ¢opmari. Yar-60TH (QYHKIIOHYIOTh B KOHTEKCTI
takoro tumy I sk 06po6ka mpupoasoi mosu (NLP)"” Ta MoxyTs Gyrtu
BUKOPHCTaHI Ha 3aMiHy oIepaTopiB KoJj-eHTpiB. [lepeBaru BUKOpHCTaHHS
LIUX TEXHOJIOT1H MICTATBCS Y TOMY, L0 YaT-IJIaTOpMH 30epiratoTh icTopito
3BEpHEHB, JTO3BOJISIOTh HEBIAKIAAHO OACP)KYBATH BIATIOBiAI Ha 3alUTaHHS
KOPHCTYBadiB, CTBOPIOBATH IHAWBIAyalbHI TPOMO3MUII 1A KIEHTIB.
Mo>IHBICTh 3iHICHEHHS 3BepHEHHS Y MUCHMOBIH (popmi uepes gaT-00T 6e3
HEOOXiOHOCTI 3IificHeHHS M3BiHKIB 10 OaHKy Ta 1HOAI TPHBAJIOTO
OUiKyBaHHS TaKOX 3a0e3redye OiIpI1 KOMPOPTHHI CepBic IS CIIOKUBAUIB.
Hanpukian, Mastercard BukopuctoBye dat 6ot KAI. Binmosigni cepsicu

"® lepuenko Al Ta immi. I[ooo npoekmy cmpamezii po36uUmKy WmyyHO20
inmenexmy 6 Yxpaini na 2022 — 2030 pp. ISSN 2710-1673 Artificial Intelligence
2022 Ne 1. URL: https://www. slyusar.kiev.ua/Al 2022-1-1 uva.pdf.

! Lutkevitch Ben, Burns Ed. Natural language processing (NLP). TechTarget
Business Technology, 2023. URL: https://www.techtarget.com/search enterpriseai/
definition/natural-language-processing-NLP.

340



aKTHBHO BUKOPHCTOBYIOTh [lpuBarbank Ta iHmi Oanku Ykpainm. 3acrto-
CyBaHHS MOOUIBHMX OaHKIBCBKHX NPOrpaM-I0JaTKiB i3 TEXHOJOTiIMHU
i3 enementamu 11, Hanpukian, FacePay y IlpuBar24 nosBoisie 3ailicHIo-
BaTH OIUIaTy 3a JIONOMOIOI0 OONMY4Ysl KOpHUCTyBaua i3 JIOJaTKOBUM
MiATBEPKEHHAM Y noAatky OaHky. IleBHuil piBeHb Oe3nexu mir 6u OyTn
3abe3neyeHHil TAKOXK 3a PaXyHOK GioMeTpuuHoi inenTHdikarii’’.

Yxpcubbank 3xilicHIOe TecTyBanHs 4ar-00Ty Khmarka, mo 3matHuit
nmonmydatucst 10 migdopy mepcoHamy. Okpim mporo Khmarka mae ¢ynkmii
mapajeabHOTO ONMMTYBAaHHS 3HAYHOI KIIBKOCTI PECTIOHICHTIB Ta CHOBIIICHHS
MPAaliBHUKIB IIIOJ0 IOCTiOBHOCTI TPOBAKEHHS MEBHUX ;[iﬁzl. Crix
3ayBaXWTH, M0 4Yar-0otm Ha ocHOBI TexHomoriii Il edexTuBHO
3aCTOCOBYIOTHCS Hapa3i He nmmie y OaHKIBCBKiH cdepi Ykpainm, a iU
JUTA TIOKpAIIEHHS B3a€EMOJIT 13 KII€HTaMH JEepXKaBHHUX CTPYKTYp, 30Kpema,
Ut B3aeMoJii i3 cioskuBauamu [TAT «Ykproinray.

Posnisnaseanns 306pasicenv ma 8i0eo0 y CYCRibHO KOPUCHUX YLISX.
Bimnosigna ¢yukiis I no3Bonse GaHkaMm aHami3yBaTH BifICO Ta 1ICHTH-
¢bikyBaTH 00’€KTH, IO 3 SBISIOTHCS. LI TexHONOTISI € eeKTUBHOIO ISt
inenTugikamii ocib, sKi BYMHWIM KPUMIHAJIBHI IIPaBOMOPYIIEHHS y cdepi
6ankiBcbkoi AisuibHOCTI. Texnomorii IIII iHTeNeKTy 3aCTOCOBYIOTHCS IS
BUSBJICHHS IMaXpalChKUX MisHb Tl dYac 3acTOCYBaHHS OaHKIBCHKUX
TUTaTHKHAX KapTOK.

Hocsraennst  tex”omoriit Il nmo3Bomse OaHkamM aBTOMATH3YBaTH Ta
MIPUCKOPHUTH TPOLIECH Y CIIOCIO 06cay208y68ants KiicHmig 24 200unu Ha 000y
(Hagimeb y 6uxioHi ma ceamkosi OHi). CKOpPOYEHHS BUTPAT OaHKIBCHKHUX
YCTAaHOB BIiMOYBAa€ThCsS 3a PAXYHOK CKOPOUYCHHS INTATy MPAIliBHUKIB Ta
MiABUIICHHS e()SKTUBHOCTI OKPEMHUX BHUIIIB HisTIBHOCTI, OCKUTBKH TEXHOJIOTIi
I He BTOMITIOIOTBCS 1 HEe XBOPitoTh. OKpiM 3a3Ha4YEHOTO BiJICYTHS €MOILliliHa
JIIOJICbKA CKJIAJIOBA, LI0 32 IEBHUX OOCTAaBUH J03BOJISIE IITYYHOMY OIepa-
TOPY BUKOHYBAaTH pPOOOTY BHKJIIOYHO Y BIAINOBIHOCTI 10 BCTaHOBJICHHX
HaJIallITyBaHb 0e3 0COOUCTOI 3alliKaBICHOCTI, 10 MOYKE [O3UTUBHO BIUIMHYTH
Ha MiHIMI3aIlifO TPOSBIB KOPYIIIIHHNX 3JIOBKUBaHb Y OaHKIBCEKiH cdepi.

% Mykola Kurylo, Alyona Klochko, Nataliia Volchenko, Nataliia Klietsova
and Anna Bolotina (2021). The use of biometric technologies for bank
transaction security management against the background of the international
experience: Evidence from Ukraine. Banks and Bank Systems, 16(2), 47-58.
DOI:10.21511/bbs.16(2).2021.05.  URL:  https://www.businessperspectives.org/
index.php/journals/banks-and-bank-systems/issue-383/the-use-of-biometric-
technologies-for-bank-transaction-security-management-against-the-background-of-
the-international-experience-evidence-from-ukraine.

2l UKRSIBBANK (2022). Novi pomichnyky: shcho vmiyut’ ukrayins'ki chatboty
[New assistants: what Ukrainian chatbots can do]. (In Ukranian). Retrieved from:
https://ukrsibbank.com/news-post/novi-pomichniki-shho-vmiyut-ukrainski-chatboti/.
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[ITe oxniero moxuBicTio LI € sedenns coyiarvrux mepesic 6ankiecokux
yemanos. 3okpema, Omanbank B YKpaiHi 3a1ipoBa uB BeICHHS COLIaIbHUX
Mepex i3 3anyueHHsM Texsonorii ChatGPT?. Hapasi mnpoBomuthcs
TECTyBaHHs IOCTIB iH(OpMaLiiHOrO 3MiCTy, Bi3yaJlbHOrO OQGOpMIIEHHS,
[0 CTBOPIOKOTHCS 32 TOMOMOTor0 TexHoorin 111.

Ynpaeninna pusuxamu w000 KpeoumocnpoMOICHOCHI NO3UYANbHUKIG
i3 3amyuyenHsm Texuouorii III. Cy4yacHi cucTeMH CKOPUHTY JIOCHIDKYIOTh
iH(pOpMaLio Mpo CIOXKWBaviB OAHKIBCHKUX MOCHyYT i3 3actocyBaHHsaM LI i
TEXHOJIOTif MaIIMHHOTO HaBYaHHA. [liICYMKH TepeBipKH TO3BOJISIOTH
0aHKy BW3HAUATH TOTCHLIHHY IUIATOCIPOMOXKHICTh NO3MYANBHUKA 1
ypaxyBaHHSIM piBHS HOTO JOXOIIB, OCBITH, CIMEHHOTO CTaHYy, IOIIEPEIHBOL
KpEeIUTHOI icTOpii Ta IHIMMX 00CTaBUH.

Besmexni moxmmBocti anroputMmiB LI iHINIIOIOTE AHUCKYCiI0O TIPO
uudposi npasa mojel. ['nodanbHa K poBizalis He TOBUHHA CIIPUYUHSITH
perpecito npaB nroauHy. L poBrMu paBaMu € rpasa JIIOJUHU Ha JOCTYII,
BUKOPHCTAHHS, CTBOPEHHs 1 MyOiKaIiro uppoBUX TBOPIB, a TAKOXK JTOCTYI
i BHUKODUCTaHHS KOMIT'FOTEPIB Ta IHIIMX EJIEKTPOHHUX MPHUCTPOIB,
KOMYHIKAI[IfHUX Mepex, 30KkpeMa i Mepexi IHTepHer. BimmomimHo 1m0
nojioxxeHp ctT. 8§ po3ainy Il «Cobona Bubopy» €Bporneiicbkoi aekiaparil
npo Hudposi IlpaBa ta Ipuanunu Hudpposoro Hecstwmmitrs, LI mae
CITy)KUTH THCTPYMEHTOM JUIs JIFOJIeH, KIHIIEBOKO METOI0 SIKOTO € IiIBUIICHHS
106po6yTY mozeii ™.

Bax/JMBMM NHTaHHSAM € 3aKOHHICTh BHKOPHUCTaHHS NEBHHX BHIIB
texHonoridi  III, po3pobnenns cranmaptie etuku LI, ockinbku
HEKOHTPOJIbOBAHUH PO3BHTOK BIIMOBIIHUX TEXHOJOTIH MOXE CIIPUYNHUTH
Herepen0OauyBaHi PU3MKH I IMBLTI3AI(l. Y 3B’S3Ky 3 MM IHTCHCUBHHMA
posButok cucrteM Il moTpeOye cBO€4acHOro0 NPaBOBOI'O PETYIIOBAHHS,
MIAMOPSIIKOBAHOCTI MTPUHIMIIAM BEPXOBEHCTBA IpaBa. BaxJinBe 3HauCHHS
Ma€ TPOTHIis CIOPUYMHEHHIO CYCHUIBHO  HeOe3NneyHWX  HaCJiJKiB
HaBKOJIMIIHBOMY CEpENIOBUINY Ta YHIBEPCAJbHUM LIHHOCTSAM IPAaBOBOI
OXOpOHH. Y pa3i CHOpHUYMHEHHS HECTIPHUATIMBHX HACTIIKIB dYepes
BUKOpUCTaHHS 3a00poHeHnx npaktuk LI, MexaHi3MH NPHTATHEHHSA 10
BiNOBIJAJIFHOCTI 3a Taki MisSHHS TOBHHHI OyTH PO3POOJICHIMH Ta MaTH
yHi(piKOBaHUH XapakTep Ui MPAaBOBHUX CHCTEM OLTBIIOCTI UBLTI30BaHUX
nepxaB. OCKiTbKH yHi(iKaIis € mporecoM 30IIDKEHHS MPaBOBHUX CHCTEM
CBITYy, TO HampsSMKaMH MIDKHApomHOi yHiQikalii 3aKOHOJABCTBA €

22 Bypusx Banepis. Oman6ank mouas tectyati ChatGPT mist BemeHHs CBOIX
conmepexx. 2023. URL: https://ms.detector.media/trendi/post/31167/2023-02-09-
oshchadbank-pochav-testuvaty-chatgpt-dlya-vedennya-svoikh-sotsmerezh.

 European Declaration on Digital Rights and Principles for the Digital Decade
2023/C23/01PUB/2023/89.URL: https://eur-lex.europa.eu/legal-content/EN/TXT/
2uri=0J:JOC_2023_023_R_0001
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BH3HAUEHHs TIEpENiKy CKIaiB MpaBOTOPYIIeHb, SAKI € HeOe3MeTHIMH
JUISl MIDKHApOJIHOTO ~ CITIBTOBapHCTBa 1 OOpoThOa 3 SKUMH IOTpedye
MDKHapOJHOT B3a€EMO/Il.

MosximBocTi W Mexi OesneqHocTi 3actocyBaHHI TexHosorid 1T Buxmm-
KaloTh Oarato AMCKyciid. JIOriYHMM mNWTaHHAM, IO BUHUKAE B YMOBax
udposizalii, pO3MUPEHHS AITOPUTMIB 1 MOXKIIMBOCTEI MAIlMH € 3aXUCT IPaB
nronuHY, npaBoBuid cratyc LI, Bu3HadeHHs Oe3meuHMX MEX 3aCTOCYBaHHS
texHojoriit I y pi3HEX cdepax KATTEMISTIBHOCTI CYCHIJIBCTBA. 30KpeMa,
MMUTAHHA JTOUUTBHOCTI Ta OE3MeYHOCTI 3aCTOCYyBaHHS OIOMETPHYHHX TEXHO-
Jorid y moemgHaHHI 3 TexHojiorismu LI Bke BUKIMKae CyMHIBH, OCKIJIBKH
OOMEXEeHHS MO0 3aCTOCYBaHHS OIOMETPHYHHX JaHUX IepeadadeHi
y mpoekrti 3akony npo I €C. Tox y HalOMMKINA IePCIeKTHUBI MO THAHHS
TaKUX BUMIB TEXHOJOTiH sk Oiomerpmuni Ta amroputvu LI Gyme 3BemeHO
JI0 MIHIMyMY 3 YpaxyBaHHSM ICHYIOYHMX pHU3HMKIB IX HEETHYHOTO0 BHKO-
puctanns. lle mnom’s3aHo 3 TUM, MmO OKpemi IKyWMBI mpakTuky LI
3a00pOHEHI sIK Taki, Mo cynepeuars IiHHOCTIM €C. 30Kpema, Ie OB’ s3aHe
3TUM, 1O cT. 5 mpoekty 3akony mnpo I €C BigHOCUTH BUKOPHCTaHHS
CHUCTEM JHUCTAHIIAHOT OIOMETpHYHOI ifeHTUdIKAI «B PEKUMI PeagbHOrO
4acy» B 3arajJbHOJOCTYIIHMX MICISX 3 METOI MPABOOXOPOHHOI MisTIBHOCTI
110 3a0opoHenux npakTuk Il HaBiTH 3 METOIO IX BHKOPHCTAHHS IIPABOOXO-
POHHHMH OpraHamMu”".

MoykHa IMIIE€ TIPUITYCTHTH Ti BHCOKI PH3WKH, AKI MOXYTh OYyTH
BUKIHMKaHI JoctymoMm cwibHOTo Il mo OiomeTpuyHi MaHWX JIIOJMHH.
OueBHAHO, IO TaKi HACHIAKA MOXYTh OyTH HemependOadyyBaHUMH Ta
CYCHIJIbHO-HEOE3MEeYHUMH, 1110 TEOPETHYHO MOKE OOEPHYTHCS HE3aKOHHUM
BUKOPHCTaHHSIM OIOMETPUYHMX JAHHMX JIIOAMHU Ta CTBOPECHHSM HaJ3BH-
YaiHO JOCKOHAIUX Ain(eiKiB.

OOMeXeHHs1 [I0J0 BHUKOPHCTaHHS OlOMETPUYHHX JaHHX CTOCYIOTHCS
okpemux cdep Ta BHAIB MISUIBHOCTI, $IKIi TEOPETUYHO MOXYTh OyTH
CYCHIJIbHO-KOPUCHUMH. 30KpeMa, 11€ CTOCYETHCS HENPHITYCTUMOCTI BUKO-
pucranas anroputmiB LI mns imenTrdikamii ocib, sKi € Migo3prOBaHIMH
Yy BUMHEHHI KPUMIHAJIBHOTO ITIPABOTIOPYLICHHS, a TaKOX [UII BU3HAUYCHHSA
0co0MMBOCTEHN IX TTOBEIIHKY Ta JYIIEBHOTO CTaHY.

3a3HaunMo, 10 AiNEeHKH HaleXaTh A0 JOCHTh HEOE3MEYHHX TEXHO-
JIOTiH, IO YTBOPIOIOTHCS Y CIIOCIO CHHTE3Y 300pakKeHHsS IeBHOI ocoOu Ha
ocHoBi TexHojyoriit III. [imdefikn 3a3Buuaii BUKOPUCTOBYIOTH IS
MOLIMPEHHI NaHIYHUX HACTpPOiB Ta Kommpomertauii oci6. B ymoBax nuil
MPAaBOBOrO PEXKHMMY BOEHHOI'O CTaHy B YKpaiHi iX PO3IOBCIO/PKEHHS MOXeE

* Proposal for a Regulation of The European Parliament and of The Council
Laying Down Harmonised Rules on Artificial Intelligence (Artificial Intelligence
Act) And Amending Certain Union Legislative Acts. COM/2021/206 final.
URL: https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:52021PC0206.
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PO3IIHIOBATUCS SIK YACTHUHY TAKTHUKWA BEICHHS iHpopMaIliiHoi BiHM Ta
npornaraHid. B OCHOBI TEXHOJOTII MICTUTBCS MEXaHi3M HaKJIaJeHHS
300pakeHb Ha BiJ€O Ul CTBOPEHHS HIOM TO CIPaBXHBOTO BiJCOPOJIHKY
3 iHpopMalliero, 10 MOXKe BIUIMBATH Ha CYCHUIbHY AyMKy. Hanpukman,
y 2022 poui y w™epexi IHrepHer 3’aBuBCcS aindedk i3 HIOM-TO
noBigomnenHsaMm Ilpesunenra Ykpainm Bonoaumupa 3eneHchbkoro mpo
cKJIaiaHHs 36poi Ta KamiTymsuio Yipainn®. 3rogom Llentp crpateriunnx
KOMyHIKalii Ta iHpopmaniiiHoi Oe3mexkn B Ykpainm (mami- LIIKIB)
miATBepAMB iH(pOpMAIiI0, IO BIiANMOBiMHE Bimeo € xindeiikom Oymo
3MOHTOBAHE i3 3aCTOCYBaHHAM TexHooriH I111.

SAx  Bxe Oyno 3a3HadueHO CBPONCHCHKUI MapiaMEeHT yXBaJlUB
komnpomicHu# TekcT 3akony €C mpo LI i3 akTyanmsHIMH JOTOBHEHHSIMH.
[ompaBka 647 BiAmOBiZHOTO TeKCTy 3aKOHY MICTHTH BiJOMOCTi, mIO
HeJIOTpUMaHHs 3a00poHu Ha npakTuky LI, 3a3nauenoi y ct. 5 3akoHy mpo
I, mignsrae agminictpatuBHEM mTpadam y po3mipi go 40 000 000 eBpo
a00, SKIIO0 TOPYIIHMKOM € KOMIaHis, g0 7% 1i 3araipbHOrO CBITOBOIO
piuHOro 060pOTY 3a MonepeHiit pinancosuii pix .

[Ile omuMM i3 BaXJIMBUX MOJIOXKEHb 3akoHompoekTy mnpo LI €C e
IIUTAHHS BUKOPHCTaHHS OO0 €KTIB IHTEJEKTyaJbHOI BIACHOCTI. 30Kpema,
moTpeOy€eThCSI BPETYTIOBAHHS BHKOPHCTaHHA 00 €KTIB aBTOPCHKOTO IIpaBa
BupoOHHKamMu cucteM LI Ta BiXNOBimANBFHOCTI IIOAO HOPYIICHHS IpaB
Ccy0’€KTiB aBTOPCHKUX TIpaB. ABTOpPCHKE IpaBO Ha 00’ekTH, cTBopeni LI
HE perymoloTecsl B YKpaiHi. OKpiM IIbOTO PH3HKH, 3yMOBJIEHI IPOTH-
mpaBHAM BUKopucTaHHAM cucteM I Texx moBuHHI OyTH BperyiboBaHi Ta
nepet0avyaTy BiJOBIAIBHICTh PO3POOHUKIB BIIOBIAHUX TEXHOJIOTIH.

Ha TenepiwHiii yac B Ykpaini po3pobnenuit pobounii Bapiant Crparerii
PO3BHTKY IITYYHOTO iHTenexTy B Ykpaini ma 2022-2030 pp.”’ Posain 7
BIAMOBIHOT ~ cTparerii NpuUCBSYEHMH MNUTaHHSIM BrpoBajukeHHs 11
y NpiopUTeTHUX cdepax po3BUTKY YKkpainu. Jlo BkazaHux cdep aBTOpU

5 JIynenko €. (2022) B edipi «Yxpaina 24» noxasanu delikoBe MOBiOMICHHS
3enencekoro mpo «kamitymsamito». URL: https://hromadske.ua/posts/na-telekanali-
ukrayina-24-translyuvali-fejkove-zvernennya-zelenskogo-pro-kapitulyaciyu.

% Amendments adopted by the European Parliament on 14 June 2023 on the
proposal for a regulation of the European Parliament and of the Council on laying
down harmonized rules on artificial intelligence (Artificial Intelligence Act) and
amending certain Union legislative acts (COM(2021)0206 — C9-0146/2021 —
2021/0106(COD)). URL: https://www.europarl.europa.eu/doceo/document/TA-9-
2023-0236_EN.html.

7 IlleBuenko A.L Crpareris pO3BMTKY INTYYHOIO iHTENeKTy B YKpaiHi:
Monorpadis; 3a 3aramsHor0 penakmieto A. 1. IlleBuenka. Kui. Hayka i ocsira.
ISBN: 978-617-7894-89-5. https://doi.org/10.15407/development_strategy 2023.
305 c. URL: https://jai.in.ua/archive/2023/ai_mono.pd.
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BITHOCATH: cdepy Oe3rmekn Ta OOOPOHM, HAYKOBY IisSIIBHICTH Ta OCBITY,
MEJUIMHY, TPOMHCIIOBICTh Ta EHEPreTHKY, TEIEKOMYHIKaliiiHy raiysb,
TpaHCIIOpPT Ta iHQpacTpyKTypy, Ciibcbke rocmnojapctso. [Ipu npomy He
NPUALISAETbCS JKOMHOI yYBarW TIMTaHHSAM 3acCTOCYBaHHS Ta PO3BUTKY
texHonorid I y cdepi OGankiBchkoi misutbHOCTI. Po3poOnenHst ctparerii
possurky LI mis YkpaiHu Ta ii momaibllie 3aTBEPIUKCHHS € BAKIMBUMU
3aBIaHHSIMH, [0 TIOBMHHI OyTH BHpIllleHI B HAWKOPOTILI TEPMiHH 3 METOIO
3a0e3neueHHs MUPPOBOi TpaHCPOpMAIlii SKOHOMIKH, a TaKOX PO3BUTKY
ﬂepmasnzg. Pazom 3 M € moTpeba po3poOKH IiTHOBOI CTPATETil PO3BUTKY
chepu OaHKIBCHKOI JiSIIBHOCTI 3 BHKOpPUCTaHHAM TexHosorin I Ha
HaiOmmx4ai poku. Taka crpaTeris NMOBHHHA MICTHTH TeEpellik O0aHKiBCHKUX
NPOXYKTiB, SIKI  BHKOPHUCTOBYIOTBCS, TECTYIOTbCS Ta y  Hal-
OMKYMA TepCreKTUBI MOTPeOyIOTh BIPOBAKEHHS Yy  BITYM3HIHUN
OaHKiBchbkHH cekTop. OKpiM IbOro B CTPYKTYpi 3a3Ha4yeHOi crpareril
NMOBUHHI OyTHM pO3MIillleHI aKTyajbHI BIIOMOCTI PO TPaBOBi 3acaau
npaBoBoro perymosanns 1 B Ykpaini.

Jloriynoro € mortpeda onTuMizauii OKpeMHUX IMOJIOXKEHb 3aKOH YKpaiHu
«IIpo GanHkM Ta GAHKIBCHKY MisUIBHICTB», 30KpeMa, 4. 2 BiAIOBiZHOrO
3aKoHy B 4aCTHHI BH3HAuUCHHs TEPMiHIB Mae OyTH JONOBHEHa AediHiLiero
«TEXHOJIOTi] (arJOpUTMH) INTYYHOTO IHTENIEKTY» Ta BiANOBIZHHM HOTO
PO3’SICHEHHSAM 3 ypaxXyBaHHAM Cy4dacHHX T1OTped cdepn OaHKIBCHKOI
nmisiibHOCTI. ['maBa 8 «Bumornm mo misipHOCTI OaHKY» 3akoHY YKpaiHu
«[Ipo 6ankn Ta OAHKIBCHKY [iSUTBHICTHY» HE MICTHTH JKOTHHX BiTOMOCTEH
PO TPHUIYCTHMICTh BHUKOpHCTaHHS TexHomorid I mimg gac HamaHHA
0aHKIBCHKHX IMOCIYT y CBOIH HisiibHOCTI. TaKUM YMHOM, TIPaBOBI MiJCTABU
3actocyBanHss IIII B KOHTEKCTI OaHKIBCHKOi [ISUILHOCTI Ha 3aKOHO-
JlaBYOMy piBHI He nependaveHi. JIOriuHMM B LbOMY KOHTEKCTI Oyino Ou
JonoBHUTH 4. 1 cT. 47 «Buau nisutbHOCTI GaHKY» BIANOBIIHOTO 3aKOHY,
(dopMytoBaHHSAM Takoro 3micty: «baHK TakoX Mae MpaBO HaJaBaTH
0aHKIBCbKI mociayrn Ta iHII (DiHAHCOBI TOCIHYrH i3 3aCTOCYBaHHSIM
TEXHOJIOTiH MTYYIHOTO iHTEeNeKTy». CycHiibHI BiTHOCHHH, IO (POPMYIOTHCS
mig BrumBoM I moBuHHI OyTH BperynpoBaHi B MEBHUX MEXax IS TOTO,
10 HE JOITyCTUTH Ta MOTEePEIUTH iX KpUMiHAII3AIlII0 Ta HEraTUBHI HACIIKA
iX HEKOPEKTHOTO BHKOPHCTaHHsI. Ha TemepimHiii dYac TEXHOJOTIYHI
JIOCSITHEHHS! BHKOPHCTOBYIOTH HE JIMIIE 3 KOPHUCHOIO METO0, ane W JuIsd

2 Illeuenxo A.L. Crpateris pOSBHTKY IUTY4HOrO iHTENEKTy B YKpaiHi
Momnorpadist / 3a 3aranpHoro penakiiero A. I. IlleBuenka. Kuis : Hayka i ocsira.
ISBN: 978-617-7894-89-5. https://doi.org/10.15407/development_strategy 2023.
305 c. URL: https://jai.in.ua/archive/2023/ai_mono.pd.

¥ Mpo Ganxu i GaHKiBCHKY AisnbHICTB. Bidomocmi Bepxosnoi Padu Yipainu
(BBP). 2001. Ne 5-6, ct. 30). URL: https://zakon.rada.gov.ua/laws/show/2121-14?
lang=en#Text.
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BUMHEHHS CyCHUIbHO-HeOe3meunux misHb. Came 1poMy 4mHHUNA Kpumi-
HabHUM kojekc Ykpainm (mami — KKY) wmictute posnmin Posmin XVI
«KpumiHasibHI  TIpaBomOpyLIeHHST y cdepi BHKOPUCTAHHS €JIEKTPOHHO-
00YHCITIOBAILHUX MalIMH (KOMII'I0TEPiB), CUCTEM Ta KOMIT FOTEPHUX MEPEX
i Mepesx enekTpo3B’a3Ky» . Bimmosiguuii Posxin XVI 3°MBUBCS B UHHHOMY
KKY 2001p., omnak Oy BigcyrHiM y KpuminambHomy koxpekci YPCP
1960p. IlosiBa 11boTO PO3/IiTYy NOB’s3aHA 13 PO3BUTKOM CYCHUIBHHUX BiJHOCHH
Ta TEXHIYHUM TIPOTPECOM, SIKUH 3yMOBHM, B TOMY YHCIi KPHMiHATi3aIifo
BIINOBITHUX CYCHUIPHUX BimHOCHH. [IpaBONMOPYIIHUKH BHUKOPHCTOBYIOTH
IOCATHEHHSI TEXHIYHOTO MPOTPECy, MAOdu JOCTYI IO 00’€MIB CTPYKTYpO-
BaHUX JAaHWX, HAJIEXKHE MporpamMHe 3a0e3meueHHs Ta BiINOBITHHN DPiBEHb
3HaHb. SIk KoHCTaTyI0oTh B. Dupont, Y. Stevens, H. Westermann cneungiune
mporpaMHe 3a0e3nedeHHs K 1 OHJIAfH KypCH 3 BHKOPHCTaHHS TEXHOJIOTIH
I moctymHi y BinmbHOMY poctymi. OKpiM LIBOTO iCHYE pO3raiyKeHHH
KpUMiHaJIbHUH PUHOK JaHUX, a TAKOXK Ha JIETAIbHOMY PHHKY 32 TIOMIpHOIO
LIHOIO TPEJICTaBICHO OOJNaAHAHHS JOCTaTHBOI MOTYXKHOCTI, IO JIO3BOJISE
MPOrHO3yBAaTH BUKOpPUCTaHHsA TexHojoriit Il 3 He3akOHHUMH s
Oxpemi Bueni, 3okpema, O.E. Paryramii posrmsmae LI sk cy6’ekra
KPUMiHaJILHOTO IPaBOIOPYIIEHHS, 3a3Ha4arouy, 110 BipTyanizalis YacTHHU
KHUTTENISTIPHOCTI JIIOIMHA OYEBUAHOI0 y HaHOMMHKYOMY MaOyTHBOMY, IO
nepenbavae 6e3cymuiBHO, 3anmydeHHs LI [Tpu mpoMy, BueHHid JoITycKae i
posrmsimae Il Ak eneKTpOHHY OCOOHCTICTB, sIKa MOXe OyTH HajijieHa
3IATHICTIO YCBIOMIIIOBATH CYCITUIbHY HEOE3MEeUHICTh CBOIX MisHB, KEPyBaTH
CBO€IO TIOBEAIHKOIO, TOMY MOXKe OYTH BU3HAHHH Cy0’ €KTOM KPUMIHAIBEHOTO
npasonopymenHs . JIofepiyeMocs IyMKH, 110 Texsomorii 11, sk Taxi mo
MOXYTh 3 BHCOKOIO BIpOTiAHICTIO OyTH BHMKOpDHCTaHi B TOMY YHCJi H Ha
LIKO/y CYCHIUIBCTBY, IIOBHHHI OyTH BH3HA4Y€HI Y KPUMiHAJILHO-IIPABOBOMY
PO3yMiHHI SIK OAMH i3 croco6iB (a0o Cy0’€KT) BUMHEHHS KpHUMiHAJIbHUX
NpaBOIOPYIIEHb. BiANoBigHE TNPHUNYyIIEHHS € JTUCKYCIHHUM, OCKUIBKH
HOT0 HEe MOJUISIOTH PsZl HAYKOBLIB, CXWIISIIOUNCH 10 Toro, 1o LI He moxe
po3TIsImaTHCS B KOHTEKCTI TPAagWLiHHOTO  PO3YMIHHS  IOPHIMIHOL

30 Kpuminansuuii kogexe Yipaian. Bidomocmi Bepxosnoi Paou Yipainu (BBP).
2001. Ne 25-26, ct. 131. URL: https://zakon.rada. gov.ua/laws/show/en/2341-14#Text.
31 Dupont, Benoit and Stevens, Yuan and Westermann, Hannes and Joyce,
Michael, Artificial Intelligence in the Context of Crime and Criminal Justice
(December 1, 2018). Available at SSRN: https://ssrn.com/abstract=3857367 or
http://dx.doi.org/10.2139/ssrn.3857367.
Pagytanit O.E. IlTtyunuit inTenekr gk cy0’ekT 3moumMHy. [npopmayis
i npaso. 2017. Ne 4. C. 106-115. DOI: https://doi.org/10.37750/2616-6798.2017.
4(23).273130.
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BigmosinamerocTi . [IpoTe 3a3HAYCHE MPUITYIICHHS MOYXE MATH HACIIIKOM
3aKOHOJIaBUE PpEryJIOBaHHSA y HaHONMMK4ii IepcrekTuBi, sKmo Oparn
1o yBaru kiacudikarii I, 3okpema, taxi sk cinadkuii 11 ta crnphmii HI1.

Tox y NepcreKkTHBI NPaBONOPYIIEHHS i3 BUKOPUCTAHHSM TEXHOJOTiH
I moxyts OyTtm knacudikoBaHi, HaNpUKIad, 3a O3HAKOIO Cy0’eKTa
npaBonopymenss: 1)aistaas BumHeni Il gk cy0’ekToM KpuUMiHAIBHOTO
npaBomnopyieHHs (y pasi BH3HaHHS HOTO TakMM CyO €KTOM); 2)HENpaBo-
MipHi [ii KOpHUCTyBada (BUMHEHI YMHCHO 9H 3 HEOOEPEKHOCTi), SKi MpH-
3BEJIHM 10 HACTAHHS CYCHUIbHO-HEOe3eTHNX HACTIKIB; 3) HempaBOMIpHi Iii
po3pobHuKa okpemoi TexHoiorii LII(BunHEeHI YMICHO YU 3 HEOOEPEIKHOCTI),
SIKi CIIPHYMHUIIN HACTAHHS CYCIUIBHO HEeOe3MeYHNX HACHiIKiB. BpaxoByroun
MOJJIMBI PU3HWKH iCHY€ HEOOXiOHICTP BH3HAYCHHS KOMIUIEKCY (haKTopiB
comianbHOT 00YMOBIICHOCTI KpUMIHAII3aIi] isHB i3 3aTy4eHHSIM TEXHOJIOTIN
I y xpuMiHaIbHOMY 3aKOHOAABCTBI epxaB €C Ta Ykpainu.

Crarrs 361" KKY «CTBOpPEHHS 3 METOK NPOTHIPABHOIO BUKOPHCTAHHS,
PO3HOBCIOKEHHS 200 30yTy IIKIUIMBUX MPOrPAMHUX YM TEXHIYHUX 3acO0iB,
a TakoX iX PpO3MOBCIO/DKEHHs abo 30yT» Moke OyTH JONOBHEHa 4. 3
BIZIMIOBITHOTO 3MICTY: «OisiHHs, nepedbaueni 4. 1 ma 2 yiei cmammi, AKwo
BUUHEHI 13 3ACOCYBAHHAM MEXHON02I WmyuHo2o inmenekmyy. Jns notped
ctepu OaHKIBCHKOI HisTIBHOCTI BHINE3a3HAYCHA MPOITO3MIISA KpHMiHai3almii
Mae BaxJuBe 3HaueHHS. CaMe OaHKIBCHKHN CEKTOp €KOHOMIKH ITOB’SI3aHHH 13
3aydeHHsS 3HAYHUX OOCSTIB TPONIOBHX KOIITiB, MO POOWUTH HOTO [emo
BPa3/IMBHUM, Ta IPUBAOINBIM VIS 3TI0BXKHUBAHb.

BUCHOBKHA

Texnosorii I € TexHonorisMu MalOyTHBOTO, 3IaTHUMH €()EKTHBHO
BUKOHYBaTH SK CKJIaJHI TaK 1 NIpOCTi, NPOTe PYTHUHHI 3aBHaHHs, SKi
moTpeOyroTh  Oe3MepepBHOTO Ta  IIJIOA000BOTO  3ayUCHHS  JIFOJMHU.
be3yMoBHO 151 KepiBHHUITBA OaHKIBCHKHMX YCTAHOB 13 MOCHJICHHSM IPOLIECiB
mudposizanii, BukopucranHs TtexHoiorid LI y GaHKIBCHKIH HisJIBHOCTI
HaJae Oarato mepeBar. B ymoBax nil IpaBOBOrO pPeXHMY BOEHHOTO CTaHy
B YKpaiHH BHPOBADKCHHS IIMX TEXHOJOTIH JJO3BOJNIWIO B TII€BHIH Mipi
3HAWTH HAalPSIMKKA ~ BUPIMICHHA MNpoOJieM, 3yMOBICHHX CKOPOYCHHIM
KUTbKOCTI OaHKIBCHKHX BiJIiJICHb, IEPEMIIICHHSIM B 1HIII PETioHH AepiKaBU
MPALiBHUKIB OaHKIBCHKUX YCTaHOB, a TaKOX Y 3B’S3Ky 13 3alydCHHSIM
NIEeBHOI YaCTWHM TIPALliBHHUKIB OaHKIB m0 ckiaay 30poHHMX cui YKpaiHu
3 METOIO 3aXHCTy TePUTOPIaNbHOI ITiICHOCTI nepkaBu. Texuomorii I Bxke

33 Kostenko, O.M., Bieliakov, K.I., Tykhomyrov, O.O. et al. “Legal personality” of
artificial intelligence: methodological problems of scientific reasoning by Ukrainian
and EU experts. Springer. February 2023. AI & Soc. DOI: 10.1007/s00146-
023-01641-0. URL: https://www.springerprofessional.de/en/legal-personality-
of-artificial-intelligence-methodological-prob/24008090.
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CHOTOZIHI BHWKOHYIOTH Ta Yy TEPCIEKTHBI IICISIBOEHHOTO BiJIHOBICHHS
VYkpaiHu MaTuMyTh ICTOTHE 3HAuYeHHS IHHOBALIMHOTO IHCTPYMEHTY
coliabHO €KOHOMIYHOTO PO3BUTKY JiepkaBH. LIbOTo 5k BiJIHOBJIEHHS MOTpe-
OyBaTtuMe i OaHKIBCbKa cUCTeMa, sika TepeOdyBae ChOrojHI y HaJ3BUYANHHO
CKJIaJIHUX YMOBaX, aje 3a0e3edye CBOi OCHOBHI TpaHC(OpMAaIiiHI QyHKIIT,
peryiioBaHHS TPOIIOBOI MacH Ta YIOCKOHAJIEHHS IUIATDKHUX 3aco0iB,
CTaOUIBHICTh OAHKIBCHKOI JISUIBHOCTI Ta rpomoBoro puHKy. Texnomorii 11
JTO3BOJISIOTH MIATPUMYBATH OKpPEMI MPOIECH IisSUTBHOCTI OaHKiB, BHKOHAHHS
SKAX YCKIaTHSIEThCS ab0 yHEMOXKIMBIIOETHCS B YMOBaX BOEHHOTO CTaHy.
3MicT OaHKIBCHKOI HisITBHOCTI 3MIiHIOETHCS Ta TIEPEXOIUTh Ha iHIIWI pPiBeHb
CBOTO PO3BUTKY i3 aanTami€eio 10 GyHKIIOHYBaHHA B yMOBax BiHU. Pa3zom
3 THM OaHKM YKpaiHHd WiABHIIYIOTh BHMOTH OO KII€HTIB, fKi MalOTh
3a00pTOBaHICTh MO KPEIUTHUM 3000B’SI3aHHAM, 3MIHIOIOTH JOBIOCTPOKOBI
Ta CepelHbOCTPOKOBI CTpaTerii Ha KOPHCTh KOPOTKOCTPOKOBOTO IUIAHY-
BaHHs. bBaHKIBCbKI yCTaHOBM B yMOBax BIHHM 3a0e3NedyioTh SK CBOI
IHTEepecH 13 MiHIMI3alielo BCIX MOXJIMBUX PHU3UKIB, TaK i IHTEPECH CIOXKH-
BayiB OaHKIBCHKMX IOCIYr Ta X KOMGOPTHHH HOCTYN 10 BCIX BHIIB
OaHKiBChbKHX onepauiil. [IpoTe winkom oueBuaHO, 10 okpemi npaktuku I,
1110 3aCTOCOBYIOTHCSI Hapa3i y OaHKIBChKIiH AisibHOCTI B YKpaiHi cynepedarhb
MPUHHATHAM BUAAaM MPAKTHK 3TiTHO CT. 5 mpoekry 3akony mpo LI €C.
30KkpeMa, 1€ CTOCYETBCS TEXHONOTiIH OiomerpmyHOi imeHTH(ikamii. Tox
JIOLUTBHICTD X BUKOPUCTaHHS Y OQHKIBCBKOMY CEKTOpI €KOHOMIKH YKpaiHH
MMOBHHHA OyTH NEperisaHyTa Y MaiOyTHROMY Ta aJalToBaHa Mmia yHi(ikoBaHi
Bumorn €C. 3akoH mpo III €C micast Horo NPUHHATTS HO3BOJHTH
MOBHOI[IHHO BW3HAYaTH HANPSMKH PO3BUTKY 3aKOHOAABCTBa y cdepi
BukopuctanHsa LI B Ykpaimi. [Ipote B ymoBax aii mpaBOBOro pexuMy
BOEHHOTO CTaHy JIEPKABOIO MOBWHHI OyTH 3a0e3meueHi THMUYACOBi 3aXOOH
Ha DiBHI 3aKOHOJABCTBa AN peryiroBaHHi TexHomorid LI y mpaBosii
IJIONTUHI 3 METOIO MiHIMi3allil, HacaMIiepe 1, HaciKiB 30BHIIIHIX 3arpo3.

AHOTAILIA

B ymoBax nii mpaBoOBOro peXHMY BOEHHOTO CTaHy B YKpaiHi
HEOOXIIHICTh 3aXHCTy cdepu OaHKIBCHKOI AiSUIBHOCTI Jep)kKaBH BiJ ycix
BUJIIB 3arpo3 iCTOTHO 3pocna. [lomyk mieBUX MexaHi3MiB 3a0e3nedeHHs
Oe3rnekn  OaHKIBCHKOTO CEKTOPY €KOHOMIKM 3yMOBJICHHII HaOyTTsAIM
VYkpaiHoto craTycy Kanaupata Ha wieHctBo B €C. JlocnmimkeHHs
CIpsAMOBaHE Ha OIIHIOBAHHSA TEHJCHIINH BIPOBADKCHHS TEXHOJOTIN
mrygHoro iaTenekty (mami — LI) y 6ankiBChKy cdepy YKpaiHH B yMOBax
MIOCWJICHHS €BPOIHTETPaIlifHUX TpoIeciB. YIOCKOHAICHHS 3aKOHOIABCTBA
VYxpaian momo perymoBarHsa TexHonorii I 6ankiBcbkuit cdepi moTpedye
ypaxyBaHHAM TEHIEHII po3BHTKY 3akoHomaBcTBa €C. IIpoanamizoBaHi
BUOIpKOBI MoJI0keHHs 1poekTy 3akoHy npo LI €C, skuit Oyne npuitHaTHI
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y HaiOmmkumii gac. [limcymoBaHO, 10 HOpMaTHWBHA 0a3za YKpaiHM mIOI0
perymoBanus TexHoiyorid Il morpebye BpaxyBaHHS OOMEXKEHb ILOJO
PU3UKIB IiJl BIUTMBOM HEBPEryJIhOBAHOTO BUKOpUCTaHHS TexHojorii III.
Ipoekt 3akony npo LI €C n03Bosise BU3HAYUTH Psifl TCHICHIIIH, 30KpeMa,
IIO/I0 CTOCYIOTHCSI OOMEXEHb BHMKOPUCTAHHS TEXHOJIOTiH OiOMETpUYHOI
iTeHTU(IKaIIT.
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BIBHEC-LUITUT'YHCTBO
KpaBuenko O. M.

BCTYII

HayxoBa posBigka (HP) — me HaykoBa HisUTBHICTD JIOAWHH a00 TPYIH
JOZIEH, CIIpsIMOBaHa Ha IOITYK HOBOTO (MaTepiajbHOTO, HEeMaTepialbHOTO),
NIPOBEJICHHSI HAYKOBMX JOCHI/UKEHb y NEBHIH raimysi HayKH, aHami3 i
CHUCTEMaTH3allil0 pe3yJIbTaTiB PO3BIAKH y BUIIISL TEOPiH, rinoTe3, HAYKOBUX
nopoOkiB Tomo. Pesymbrat HP mimmsraiore omyOiikyBaHHIO Ta 3aXHUCTY
y CKJIIaJli JUcepTaniii, MoHorpadiii, HAYKOBHUX CTaTeH, Te3 MOMOBiACH, 1HIITUX
HAYKOBHX JOPOOKIB.

HP mae Ha MeTi BIIKPUTTS HOBHX MOXJIMBOCTCH B OYTTi JIFOIWHH,
YIIOCKOHAJIEHHS HAsBHUX Ta HOIIYK HOBUX c¢ep ii misumpHOCTI Tomio. BoHa
Biflirpa€ BaXkJIMBY pOJb Y PO3BHUTKY IHHOBANilf Ta CTBOPEHHI HOBHUX
TEXHOJIOTiH B PO3BUHEHIN NEMOKPATHIHIN Aep>KaBi 3 pHHKOBOIO €KOHOMIKOIO.
Koxna nepxaBa Mae ctumymoBati HP marepianbHo, HeMaTepiaJlbHO, y TOMY
YHCITI HAaZalo9H JOCTYH 10 iH(OPMAIIIHIX pecypcCiB, MOTPiOHUX JOCIITHUKY
IUTS TIPOBEICHHS IOCTI/IIB Y TIEBHIN TaTy3i HAYKH.

3a 3microm HP — me momyk Ta o0poOGiieHHss moTpiOHOI iH(opmaii,
BU3HAYCHHS NpoOieMaTHku B neBHiH cdepi HP, a motiM mpencraBineHHs
BJIACHUX MIPKYyBaHb (BIOCKOHAJCHHs, MMOIIYK HOBOTO TOIIO) IIOJO MEBHOI
cepH TisIIbHOCTI JIONHK Y BUIIISAI HAYKOBHX JIOPOOKIB.

MokeMO KOHCTaTyBaTH, IO KOXXHa Jiep)kaBa B CYY4aCHOMY CBITI Mae
BCUISIKO CTHMYJIOBATH, MiATPUMYBAaTH HAYKOBHX NOCIINHUKIB y ixHix HP
JUTA PO3BUTKY HOBHX TEXHOJIOTiH, IMOIIYKY HOBHUX 3HAaHb i cep AisLIBHOCTI
JIIOJIMHH SIK TPOMaJsIHUHA To1no. Lle cnpusiTiMe MoTy)KHOMY €KOHOMIYHOMY,
comianbHOMY, (PiHAHCOBOMY PO3BUTKY JCPIKABH.

HaykoBa po3Binka mpucBsSiueHa METOAaM HpOTHT Oi3HeC-IINMUTYHCTBY,
a TaKOX BHECEHHI IPOIO3WIIHA MO0 BIOCKOHAJICHHS 3aKOHOJIaBCTBA
VYkpainu B cdepi OXOpOHH KOMEPIIMHHUX CEKpeTiB Oi3Hecy J0 CTaHIapTiB
€Bponeiicbkoro Coro3y (€C).

BBaxxaemo, mo diznec-wmnuzyncmeo (bIII) — e orpumanss iHGopMariii,
sIKa Ma€ KOMEPIHHY IIHHICTh JUId Oi3Hec-TisubHOCTI (QipMu abo iHIIOTO
cy0’ekTa TOCMONApIOBaHHS Ta Hajae mepeBard y cdepi OisHecy Haxg
KOHKYpPEHTaMH, [IUIIXOM BUKOPHUCTAHHS 3a00pPOHEHHUX 3aKOHOM METOJIIB.

Memot Hayko6oi po36iOku € BCTAaHOBIECHHS MOXJIMBHX 3aKOHHHX
METOJIB NpOTHUil OI3HEC-LINUTYHCTBY, @ TaKOXX BHECEHHS MPOIMO3MIIii
I0JI0 BJIOCKOHAJIEHHA HaAiliHOI OXopoHHM KomepiiiHux cekpetiB (KC)
6i3Hecy B YkpaiHi.
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1. Metoau 3axucTy KoMepuUiliHNX cekpeTiB 0i3Hecy B YKkpaiHi

Hamu 3ampomoHOBaHO HOBI IOPUIWYHI TEpMiHM B YKpaiHi, a TaKOoX
TIPOTIO3HIIiT II0JI0 BIOCKOHAJICHHS HASBHUX IOPUIMYHUX TEPMIHIB, a caMe:

1. Haykoea po3sioka (HP) — 1ie HayKOBa NisTIbHICTB JTIOAWHU a00 TPYyIH
JOZIEH, CIIpsIMOBaHA Ha IOITYK HOBOTO (MaTepiajbHOTO, HEeMaTepialbHOTO),
MPOBEICHHS HAyKOBHX [OCTI/KCHb y TEBHIM ramy3i Hayku, aHami3 i
CHCTEeMaTH3allil0 pe3yJIbTaTiB PO3BIAKK Y BUIIISAI TEOPiH, rinoTe3, HAYKOBUX
JopoOkiB Tomo. Pesynbrarn HP mimsraiors omyOmiKyBaHHIO Ta 3aXHCTY Y
CKJani qucepTaiii, MoHorpadili, HAyKOBUX CTaTe, Te3 TOMOBiNCH, 1HIITUX
HAYKOBHX JAOPOOKIB.

2. Biznec-wmunuzyncmeo (BIII) — ue otpumanHs indopmarii, ska Mae
KOMEPIIHY IIHHICTh JUIs Oi3HEC-AisUTbHOCTI (GipMu ab0 iHIIOTO Ccy0’eKTa
TOCTIO/IapIOBaHHS Ta Hajae mepesaru y cdepi Oi3HeCy HaJl KOHKYpEHTaMH,
IIJISIXOM BUKOPUCTaHHS 3a00POHEHNX 3aKOHOM METO/IIB.

3. Komepuiuni cekpemu (KC) — ue inpopmaris, sika Ma€ KOMEPIHHY
HiHHICTE y cdepi Oi3HECY i CTOCYEThCS KOHKPETHOTO CEKpeTy (TeXHIYHOTO,
BHPOOHUYOTO, OpraHi3amiifHOTO a00 IHIIOTO) MiATNPHEMCTB, YCTaHOB abo
opranizauiii. Cykynsicts KC — e komepuiiina raemuuns (KT).

4. Komepuyiiina maemuuya (KT) — 1ie komepuiiiHo 1fiHHa iH(bOpMAaIIis;
Cy0’€KT TOCIOJAPIOBAaHHS € BJIACHUKOM TEXHIYHOI, opraHizamiiinoi iHdop-
Maniil abo inmux KC, Mae npaBo Ha 3aXMCT Bil HE3aKOHHOTO BHKOPHCTAHHS
uiei iHdopmanii TperiMm ocobamu 3a yMOB, W0 U iHpopMmalis Mae
KOMEPIIiIHY I[IHHICTh Y 3B’s3KY 3 THM, III0 BOHA HE BiloMa TPETiM ocobaM i
o Hei HeMae BUIBHOTO JOCTYIy IHIIMX OCi0 Ha 3aKOHHHUX ITiJCTaBaXx,
a BIIACHUK 1H(OPMAIIil BKIBA€ HAICKHUX 3aXOIB IS ii 3aXHUCTY.

5. Kongpioenuiiina inghopmauin (KI) — ue inpopmaris, B TOMy YHCITI
CIMEWHI CeKpeTH, NOCTYN A0 sAKO0i oOMexeHO (i3UYHOI0 0CO00I0 Ta sKa
MOX€ TIOIIMPIOBATUCS y BU3HAYEHOMY TOPS/IKY 32 ii Oa)kaHHSM BiIIIOBITHO
70 TiepeadaueHnX HEel0 yMOB.

B momepenHix HaykOBHX pO3BiIkax BCTAaHOBIEHO HACTYyIHE, II00
CHCTEMHO 3aXHCTHTH KOMEPIIHHY TaEMHHIIO B YKpaiHi, MOTpiOHO
BUKOPHCTOBYBATH HACTYIIHI 3aX0/N:

— opranizamiiiHi, mo0 3aXUCTUTH iHHOPMAIIiI0, KA € BAKIUBOIO IS
MiIPUEMCTBA, YCTAaHOBHM Y OpraHizaiii 0OMeXyrTh JOCTYH 10 Hei 0cil,
SIKI HE TIOBMHHI MaTH JOCTYI A0 TaKOl, IMIIIXOM CTBOPEHHS BiAIOBiIHOTO
PEKUMHOTO IiJpo31ity, abo SKIIO Le Majie MiANPHEMCTBO, 3aly4EeHHIM
BiANOBIAANBEHOT OfHIET 0cOOM 200 KiIbKOX;

— TEXHIYHI 3 METOIO 3aXHCTy 1H(pOpMAIlil, 0 Mae KOMEPLIHHY LiHHICTH
BUKOPHCTOBYIOTh Pi3HOMaHITHI TE€XHIUHI MPUCTPOi, 00JaJHaHHS, IPOrpaMu
Ta iH.;

— IOPUIUYHI 3aX0H 3 METOIO IIPAaBOBOI OXOPOHU KOMEPIIiITHOT TaEMHUIII
Ha TIOOPUEMCTBI, YCTaHOBI UM opraHizamii O(QOpMISIOTECS HACTYIIHI
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JOKYMEHTH: CTaTyT IIANPUEMCTBA (I€ MPONHCYIOTh, IO 3alPOBAKY€ETHCS
pexxuM komepiiiHoi Taemuuni (KT)); 3aCHOBHUIIKHMH JIOTOBIpP; KOJEKTHB-
HHUH JIOTOBIp; MOJOXXEHHS PO KOMEPLiHHY TaeMHHIO 1 IpaBwia ii 30epe-
JKEHHSI; TIOJIOKEHHS 1PO JI03BIJIbHY CHCTEMY JOCTYITy BUKOHABIIIB JI0 JOKY-
MEHTIB 1 BIiJJOMOCTEH, IO CTAHOBISATH KOMEPIIHHY TAEMHHUIIO ITiIPUEM-
CTBa; MPO PEXUM POOOTH MPALIBHHKIB 13 JaHUMH, L0 CTAHOBJIATH KOMEp-
uiitny Taemuuio (KT), a60 10 iHIIMX TOKANBHAX JOKYMEHTIB .

Takox Ba)KJTMBUM € CTBOPEHHS Ha MEBHiH (ipMi, BiIAINIB KOHKYPEHTHOT
KOHTPPO3BiIKK Oi3HECy, a TaKOX BiAIiTy KOHKYpEHTHOI PO3BiIKH Oi3HECY
(abo mpocro ciyxba Oesmekn mignpuemctBa — CBII). OcHOBHHMH
(GYHKIIIMHA KOHKYPEHTHOI KOHTPPO3BiAKH Oi3HECY €:

1. TlepeBipka mepcoHamy MiATIPHEMCTBA, YCTAaHOBH YH OpTraHi3alil,
B TOMY YHCIHI 13 3alydeHHAM Tojirpada, a TakoX iHIII METOAU MOKIHUBOTO
BUSIBJICHHST KOMEPIIHHUX INNWIYHIB YW iX areHriB, 3aBepOOBaHHX 0cCi0
KOHKYPEHTaMH Ta iH.

2. BukopucraHHsl TEXHIYHHX 3ac00iB 3HATTS iHpoOpMalii Ha miaAnpueM-
CTBIi, YCTaHOBI 4YM OpraHizauii /yisi MOHITOPHHTY HIEpCOHANY, FOCTEH Ta iH.,
a TaKOX TEXHIYHOTo 3axHcTy iH(opMallii, 0 Mae KOMEpUiHHY HiHHICTb.

3. Kom0iHOBaHi MeTOM Ta iH.

Tenmep posrmsHeMo Oi3HEC-pO3BIAKY MIANPHEMCTBA, YCTAaHOBH YU
oprasisarii, a came, SiKi METOIH BOHA TOBUHHA 3aCTOCOBYBATH:

1. 3akoHHI MeTonm 30mpaHHS iHQOpPMAIl MOJ0 KOHKYPEHTIB IIEBHOTO
Oi3Hecy.

2. 306ip Bimkpuroi iHpOpMamii Ta iHII 3aKOHHI METOIH, IIOJO
KOHKYPEHTHOI (ipMu ab0 iHIIOro cy0’€KTa rocoJaproBaHHs.

3. Anamni3 3i0paHoi iHdopmarii npo KOHKYpeHTHY (ipMy, MIAIIPUEMCTRBO,
YCTaHOBY YU OpraHi3alio.

4. IlpencraBneHH KePiBHULTBY MiANPUEMCTBA, YCTAHOBHU YU OpTaHi3arii
AQHATITHYHUX BiZIOMOCTEH LIOJ0 KOHKYPEHTIB, a TaKOX MOJKIMBI 3arpo3u
Bl HUX.

5. IHmn 3aK0HHI METOIH.

[ToTpiGHO pO3yMITH 4YiTKy TpaHb MK KOHKYPEHTHOIO PO3BIJKOIO Ta
KOMEpLiHHNM, EKOHOMIYHHMM, IIPOMHCIOBMM a0o0 Oi3Hec-IIMUIyHCTBOM.
SIka nonArae B TOMY, IO KOHKYPEHTHA PO3BiJKa MiIPHUEMCTBA, YCTAHOBH
YM OpraHi3alii MOBMHHA BHKOPHUCTOBYBaTH BKJIIOYHO 3aKOHHI METOAW
y cBoili misuibHOCTI. Ha BiaMiHY BiI KOMEpIHHOrO, €KOHOMIYHOTO,
MIPOMHUCIIOBOTO, Oi3HEC-IIMUTYHCTBA, SKi BIAMOBIAHO Yy CBOIM MisJIBHOCTI
BHKOPHUCTOBYIOTh HE3aKOHHI METOIU 3a00POHEH] 3aKOHOM.

KpaBuenko O.M. AnMiHiCTpaTHBHO-IIPABOBI 3acajyl OXOPOHH KOMEPIiHHOI
TaeMHUL B YKpaiHi : Iuc. .. KaHx. iopua. Hayk : 12.00.07. Kuis, 2019. 253 c.
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KonkypentHa po3Bigka — 1ie 30ip BigkpuToi iH(opmamii mpo KOHKY-
peHTIB, a caMe IOBMHHA BHKOPHUCTOBYBaTH BMKJIIOYHO 3aKOHHI METOH
y CBOIH JiSUIBHOCTI.

KoHKypeHTHa KOHTPPO3BifKa MiANPUEMCTBA, YCTAHOBH Ta OpraHizamii —
e migposain ciayxOu Oesneku minnpuemcra (CBII), sxuii moBUHEH
BUSIBJIITH KOMEPLIHMX INMHUTYHIB Ta iX areHTiB, 3aCTOCOBYBAaTH TEXHIUHI
3ac00M Ha MIJIPHUEMCTBI 3 METOIO BUSIBIICHHS HIISXIB MOXJIBOTO BHTOKY
iHpOpMaii, sika Mae KOMepUiiHy IiHHICTE A7 Oi3HECy.

Jms yemimuoro 3axucty KT Ta KI Oi3Hecy Ta iHIINX KOMEPIHHUX
CEeKpeTiB, MOTPIOHO BIIKPUTH CYO’€KTy TOCHOAApIOBAaHHS IIEBHUHA BiIUIiI
ciryx0u Oe3reKy, a came JUIsl OpraHi3alii: MPOIyCKHOTO PEKHMY B YCTaHOBY;
pUHOMY 1 PO3CTAHOBKH (paxOBOTO MEPCOHANY HA IMiAMPUEMCTBI, YCTAHOBI UM
opraizamnii; BHYTpIIIHOTO PO3HOPSIKY IOHSA MiIIPHEMCTBA, YCTAaHOBH HUH
opraizaiii; CTBOPEHHS YMOB [UIsl BBEICHHS CEKPETHOrO JJIOBOACTBA;
JIOIYCKy Ta O(OPMIICHHI JOCTYIy O OKPEMHX IMPHMILICHb IMiANPUEMCTBA,
YCTAHOBM YM  OpraHizaumii; BCTaHOBJIEHHS IOPSIKY  KOPHCTYBaHHS
KOMIT'IOTEPHOI0 Ta IHIIOK TEXHIKO Ha IiJIPUEMCTBI, YCTaHOBI 4YH
oprasizaiiii; 3aX0/i1 3aXUCTy TEXHIYHUX HOCITB , siki MicTsTh KT ta KI 6i3Hecy
ta iHmwi KC Oi3Hecy Bin BUTOKY Takol iH(popMmalii 3 0OMEKEHUM JOCTYIIOM;
iHm 3axomu. Bce me moTpiOHO s 3a0e3neUeHHS eIEMEHTapHHUX 3aXOIliB
3axucty KT Ta KI mimnpuemcrsa, Big Butoky KC 6i3Hecy.

VY nonepenHpoMy HaykoBoMy aopoOky oxopoHa KI ta KT B ymoBax
BOEHHOTO CTaHy MU BCTaHOBWJIY, III0 BiINOBiAHO 10 3akoHy Ykpainu «IIpo
MoOLTi3amiifHy MArOTOBKY Ta MoOumi3amito», crtarti 21  000B’s3KH
MiIPUEMCTB, YCTAHOB 1 OpraHizamiil moao MoOimi3aiiHol MiATOTOBKH
Ta MOOiTi3aIii, SKi HOJATal0Th Y HACTYITHOMY, II0 MiANPHUEMCTBA, YCTAHOBH
i opranizamii 3000B’s3aHi: 1) maHyBatu 1 3AIHCHIOBAaTH 3aXOAM IIOJAO
PO3poOKKM MOOUTI3AMIMHMX TIJIaHIB Ta MiATOTOBKK JO BUKOHAHHS TIOKJIA-
JIEHUX Ha HHUX MOOUT3amiifHMX 3aBHaHb (3aMOBJIEHb) 1 3a0e3medyBaTH
MTOCTAaBKYy MPOIYKII1 3TiTHO 3 YKJIaJIEHUMHU JOTOBOpaMHU (KOHTPAKTaMH) Ta
HaJlaBaTH 3BITH 3 IIUX NHWTaHb BIIIOBIIHUM OpraHaM BHKOHAaBYOI BJIaJH,
IHIIUM JEp)KaBHUM OpraHaM Ta OpraHaM MICIIEBOTO CaMOBPSIyBaHHS, SIKi €
3aMOBHHMKAaMH MOOLUTI3aIIIfHUX 3aBJaHb (3aMOBJICHB); 2) y pa3i ix JikBimamii
(peopranizariii) cBO€4acHO CIIOBILIATH PO 1€ BiANOBIHI OPTaHH AEp:KaBHOL
BJIaJM, IHIIN JAEp>KaBHI OpPraHW Ta OPraHd MICIIEBOTO CaMOBpSLyBaHHS,
3 SKUMH YKJIaJIEHO JIOTOBOPHM (KOHTPAKTH) Ha BHKOHAHHS MOOUII3aIliHUX
3aBIaHb (3aMOBJICHB); 3) 3MIMCHIOBATH IMiJ 9ac MOOLMI3aIli 3axoau MO0
MepeBEICHHST BHPOOHHMNTBA (IisUTBHOCTI) Ha (YHKIIIOHYBaHHS B yMOBaX
0COOIMBOTO TIepiofy; 4) YITpUMYBaTH B HAJICKHOMY CTaHI TEXHIKY, OyIiBii,
cropynu Ta o0’€KTH iHQPACTPYKTYpH, IO HAIEXaTh JJIS Iepenadi B pasi
MoOinizamii 36poitanm Cunam YkpaiHu, iHITUM BiHCHKOBHM (OPMYBaHHSIM,
OrnepaTUBHO-PATYBAIBbHIA CITyK01 IUBIIBHOTO 3aXUCTy ab0 MpU3HAYCHI
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JUIS CIIUTBHOTO 3 HUMHM BHUKOPDHCTAHHS y BOEHHMH dYac; 5) CHpHATH
TEPUTOPIAILHUM IIEHTpaM KOMIUIEKTYBAHHS Ta COL[aJIbHOI MiATPUMKH,
IlenTpansHOMYy ynpaBiiHHIO Ta/abo perioHansHuUM opraHam CiryxOu
Oesnexyn YKpaiHu, BinoBigHOMY migpo3ainy Ciry>kOu 30BHIIIHBOT PO3BIKH
Vkpainu y ixHiii poOOTi B MHpHHUH dYac Ta B OCOOJNMBHH mepion;
6) 3a0e3meuyBaTu CBO€YacHe NMPHOYTTS NPALiBHUKIB, SKi 3ay4aloThCs 10
BUKOHAaHHSA OOOB’S3Ky IIOMO MOOUTI3ail y TOPSIKY, BH3HAYCHOMY
YaCTHHAMH TPETHOIO — IT'SITOIO CTATTi 22 IbOoT0 3aKOHY, Ha 30ipHi IMyHKTH Ta
0 BIHCHKOBHX dYacTHH; 7) 3a0e3medyBaTd B pasi MoOUTi3amii JOCTaBKY
TeXHIKH Ha 30ipHI MyHKTH Ta Yy BifiCBKOBI YaCTHHH 3TiIHO 3 MOOimi3ariii-
HUMHU 3aBJIaHHAMH (3aMOBJICHHSMH); &) 3IIHCHIOBATH 3aXOJH MIOJO
MATOTOBKM A0 PO3TOPTAaHHS CIiemianbHUX ()OPMYyBaHb, NPU3HAYCHUX IS
nepenadi B pasi Mooimizamii o 30poiianx Cui YKpaiHy, iHITUX BIHCEKOBUX
¢dopmyBanb, OnepaTUBHO-PSTYBATBbHOI CIIy)KOM LHMBUIBHOTO — 3aXHCTY,
PO3TOpTaHHS Ta Mepenadi iX B 0COOIMBHIA MEPioa 3TIAHO 3 MOOLTI3AI HHUMH
ulaHamy; 9) HajgaBaTH ITia yac MoOumizaii OyiBii, CHOPYAH, TPAaHCIOPTHI
Ta iHII MarepialbHO-TeXHiuHi 3acobu 30poitnum Cuilam YkpaiHu, 1HIIMM
BiliCbKOBUM (opMyBaHHsM, OnepaTHBHO-PATYBAIBHIA CIIyxO0i LHBIIBHOTO
3aXMCTY 3TiAHO 3 MOOLTI3aiHHUMU IJJaHAMHU 3 HACTYITHUM BiJJIIKOTyBaHHSM
X BapTOCTI B MOPSAKY, BCTAHOBJIEHOMY 3aKOHOM; 10) cTBOpIOBaTH Ta yTpH-
MyBaTH MOOiTi3alifiHI MOTYXKHOCTi, CTBOPIOBATH 1 30epiraTé MoOimi3armiii-
HUI pe3epB MaTepiaJbHO-TEXHIYHUX 1 CHPOBHHHUX PECypCiB 3TiTHO 3 MOOi-
mi3aniifHIMU 3aBOaHHAMU (3aMOBJICHHsAMH); 11) 3abe3meuyBaTé Qopmy-
BaHHS 1 BEJICHHS CTPAaXx0OBOro (OHAY JOKYMEHTAIlil Ha MPOIYKIIiF0 MoOiTi3a-
mifHoro Ta OOOPOHHOTO NpH3HA4YeHHS; 12) BecTH BIHCHKOBHH O0OIIK
MIPU30BHUKIB, BIHCHKOBO300OB’ I3aHUX Ta PE3EPBICTIB 13 YHCIIA MPALIOI0YNX,
3IHCHIOBATH 3aXO/H 111010 OPOHIOBAHHS BiHCHKOBO3000B’I3aHUX HA TIEPiof
MoOimizamii Ta B 0cOONMBHN TEpioa i HagaBaTH 3BITHICTh 3 IUX IHUTaHb
BIIMOBIHMM OpTaHaM JIepP>KaBHOI BIAJH, IHIIUM JEp)KaBHUM OpraHaMm Ta
OpraHaM MICLIEBOTO CAMOBpPSIyBaHHA B YCTAHOBJIECHOMY HODAIKY;
13) HagaBaTé BIAMOBIAHUM OpraHaM JICPXKaBHOI BIaIH, HIIHUM JCPKABHUM
OopraHaM Ta OpraHaM MiCIIEBOTO CaMOBpSIyBaHHsS iH(pOpMaIlilo, HEOOXiTHY
JUIS TUIAHYBaHHS 1 3AIMCHCHHS MOOUTI3allifHUX 3aXOJiB; YTBOPIOBATH
MOOLTI3aMiiHI MIAPO3ALIN Ta MPU3HAYATH MPALIBHUKIB 3 MUTaHb MOOLTI3a-
uifiHoi poGotu; 14) crnpusTé CBOIM MpaliBHUKaM, SKi € pe3epBiCTaAMH,
y BUKOHaHHI HUMH OOOB’SI3KIB CIIy>KOM y BIHCHKOBOMY pE€3€pBi Ta CBO€-
YaCHOMY iX HAIIPaBJICHHIO IO OPTaHiB BiiiCEKOBOTO YIpPaBIiHHSA, BINCHKOBHX
gacTuH; 15) y pasi peectparii (mepepeectparii), mepeodiaTHaHAS YU 3HATTA
3 O00NiKy TpaHCIOPTHUX 3acO0iB, IO MOXYTb OyTH NpWU3HAYCHI I
MOYKOMITICKTYBaHHs 30poiiHuXx Cun VYKpaiHM Ta IHMHAX BIHCEKOBHX
¢dopMyBaHb B OCOONMBHH Tepion, IMMOJABaTH 1O BiANOBITHUX OpraHiB
Ta MiAPO3AUIIB, 10 3rimHO 13 3akoHoM Ykpainum «[Ipo mopoxHiit pyx»
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3MIHCHIOIOTH JIEP’KaBHY PEECTPAIliI0 Ta 00JIK TPAHCIIOPTHUX 3acO0iB, TOKY-
MEHTH 3 BIIMITKOIO BIIMOBIIHOTO pPalOHHOTO (MICBKOTO) TEPHTOpiaib-
HOTO LEHTPY KOMIUIEKTYBaHHS Ta COLIAIBHOI MIATPUMKH IIPO B3ATTA iX
Ha BiiiChKOBHIT 06K (3HATTA 3 BifichkOBOrO 06iKY)’.

[MinnpueMcTBa, ycTaHOBHM 1 opraHizamii, siki € BUKOHaBISIMH MOOimiza-
LifHUX 3aBJaHb (3aMOBJICHB) 3 BUPOOHMITBA MPOJYKIii, YKIaIal0Th J0r0-
BOpH (KOHTPAKTH) 3 IiANPUEMCTBAMHU, YCTAaHOBAMM 1 OpraHizaumisMu —
BHPOOHHUKAaMH (CIIBBUKOHABIIMH) KOMIDIEKTYIOUHX BUPOOiB, ITOCTaYabHI-
KaMH MaTepianbHO-TeXHITHNX 3aCO0IB, CHPOBHHN" .

[ligmpuemMcTBa, YCTAaHOBM 1 OpraHi3amii HE MOXYTh BIIMOBISATHCS Bif
YKJIaJaHHS AOTOBOPIB (KOHTPAKTIB) HA BUKOHAHHS MOOITI3aI[ifHUX 3aBIaHb
(3aMOBJICHB), KOO iX MOXIHMBOCTI 3 ypaxyBaHHSAM MOOimizariitHoro
PO3TOPTaHHS Ta TEepelaHuX iM MaTepiadbHO-(PIHAHCOBHX pPECypCiB AalOTh
3MOTY BUKOHATH LIl MOOLITI3alliiiHI 3aBaHHS (3aMOBJICHHS).

BcranosieHo, 1o Ha3pina nmorpeda y MpUHHATTI OKPEMOTO0 HOPMATHBHO
NPaBOBOrO aKTa, B SIKOMY MalOTh OyTH BpEryJlbOBaHI IMHUTaHHS CTBOPEHHS,
BUKOpHCTaHHS, 30epexxenHs1, po3rojouenns Kl abo KT, Buznauenns KI a6o
KT, 1 o3HakM, yMOBHM NpaBOBOI OXOPOHH, IEpeliKk BiIOMOCTEH, IO
craHoBJATh/He cTaHOBIsITH KT, BuHHMKHeHHS y cy0’ekriB npaBa Ha KT,
MOJIMBICTh 3apaxyBaHHS Ha OamaHC WiANPHEMCTBA, YCTAaHOBH abo
opraHizanii sk HeMaTtepianpHOTO akTUBY Kl 200 KT, mpouenypa po3kpuTTs
KI a6o KT mnpaBoOXOpOHHHM Ta KOHTPOJIOIOYHM OpraHaM, BiJOBi-
JATBHICTh JEp)KaBHUX opraHiB 3a posrosomreHHs KT, oxopona Ta 3axuct
OCTaHHBOI Ta iHII muTaHHA, MO cTocytoThes KI abo KT. Amke croroaHi
HaOUIbII eeKTUBHUM 3axojoM 3abe3neueHHs: oxoponu KT € 3axwuct, mo
3MIACHIOETBCS CaMUM CY0’€KTOM TOCIIOJAPIOBAaHHS LUISIXOM JIOKAJIBHHX
3aX0/iB Ta NPUHUHATTS JOKAIBHUX HOPMATUBHHMX (KOPHIOPATHBHUX) aKTiB.
ITpu npomy cuctema 3axoaiB 3abe3neuyenHs: KI abo KT noBuHHa BKiIrOYaTH
PI3HOMaHITHI 3aX0/AM — aJMIHICTPaTUBHI, MPABOBI, OpraHi3aliiiHi, TeXHIYHI
Ta iHmr. OCKiTbKM €(PEeKTUBHUN 3aXHUCT IOCHIIKYBaHOTO 00’€KTa MpaBa
IHTEJIEKTyaIbHOI BIIACHOCTI MOXJIMBUH JIHIIE 33 €(EKTUBHOTO IO€IHAHHS
3a3HaYCHMX 3aXO0/iB TOIIO. Y CTATTi 17 HAIIOTO MPOEKTY 3aKOHY PO KOMEp-
LiffHy Ta€EMHHIO 3alpPOIOHOBAHO TaKy BiANOBIJAJbHICTH 32 MOPYIICHHS
y chepi KT*: 1. IopyIleHHs [bOr0 3aKOHY TATHE 3a COO0I0 AUCIMILTIHAPHY,
UBITEHONIPABOBY, aIMIiHICTPaTHBHY a00 KpWUMiHAJIBHY BiANOBiTaTbHICTB,

2 KpaBuenko O.M. Oxopoma KoHGbimeHIiiHOI iH(popMamii Ta KoMepuiitHoi
TAEMHHUIII B YMOBaX BO€HHOTO CTaHy. Haykoguii eichux J[ninponempogcbkozo
Oeparcagnozo  ynisepcumemy enympiwnix cnpas. 2022. Crnensumyck, Ne 1.
C. 471-475. DOI: 10.31733/2078-3566-2022-6-471-475.

* Tam camo.

4 KpaBuenko O.M. AIMiHICTpPaTHBHO-IIPABOBi 3acaid OXOPOHHM KOMEPLiHHOI
TaeMHUL B YKpaiHi : 1uc. .. KaHx. iopua. Hayk : 12.00.07. Kuis, 2019. 253 c.

358



BIIMOBIAHO 110 3aKOHOMaBcTBa YKpainu. 2. [IpamiBHUK, SIKUH y 3B S3KYy
3 BUKOHAHHSAM TPYJIOBUX OOOB’S3KiB, OTPUMAB JIOCTYN JO KOMEPIIIHOT
TAEMHHII, BIACHUKAMH SKOI € poOOTOJaBenpb i HOro KOHTpareHTH, y pasi
HEHAaBMHCHOTO abo HeoOepe)XHOro po3rojoleHHs Iiiei iHdopmanii 3a
BiJICYTHOCTI B X TAKOTO MpAIliBHUKA CKJIany 3JOYHHY HECE MUCIIMILTI-
HApHY BIJMOBIJANBHICTE 3TiHO JO 3aKOHOJABCTBA YKpainu. BimmoBimHO
10 LIMBiTbHOTO 3aKOHONABCTBA YKpaiHM NpAIiBHUK, SKUH PpO3TOJIOCHB
KOMEpIiiHy Ta€MHHIIO BCYyIeped TPYAOBOMY IOTOBOPY, 3000B’s3aHHI
BiJIIKOAYBaTH 3aBHaHi 30WUTKM MiANPHEMCTBY, YCTAHOBI UM OpraHi3aiii.
3. Opranu nepkaBHOI BIAIW, iHII Jep)KaBHI OpraHH, OpPraHH MiCIIEBOTO
CaMOBPSTYBaHHA, KOHTPOJIOIOYi Ta MPAaBOOXOPOHHI OPTaHH, SKi OTPHMAIH
JIOCTYTI 10 KOMEPIUiHHOI TaEMHUIN, HECYTh TNepea BIACHUKOM iH(opMaIlii,
0 CTaHOBHUTh KOMEPIIHHY TAaeMHHWIIO, MarepiajlbHy BiIIOBiTalbHICTH
y MMOBHOMY 00Cs31 32 PO3TOJIONICHHS a00 HE3aKOHHE BUKOPHCTAHHS i€l
iHpopMarlii nep>kaBHUMHU CIyXOOBLSIMH, ab0 MMOCaTOBUMHU 0co0aMu 3a3Ha-
YCHUX OpraHiB, SKMM BOHA CTajla BiloMa Yy 3B 3Ky 3 BUKOHAHHSIM HHMHU
nocanoBux (ciyx0oBux) o0oB’s3kiB. 4. Ocoba, 110 BUKOpHUCTalla KOMEp-
iiHy TAEMHMWINFO, 1 HE Maja JOCTATHIX IMMJICTAB BBa)XATH BUKOPUCTAHHS
nanoi iHpopMallii HE3aKOHHHMM, y TOMY YHCII OTpUMala JOoCTyN 10 Hel
BHACJNIJIOK BHIAIKy a00 MOMIJIKH, HE MOXE BIAIOBIAHO O 3aKOHY OyTH
MPUTATHYTO 10 BiAMOBiZambHOCTI. 5. Ha BHMOry BIacHMKa KOMEPIiHHOI
TaEMHHII, 0co0a, 3a3HaYCHA y YAaCTHHI 4 Ii€i cTarTi, 3000B’s3aHAa BXKUTH
3axOJiB 100 OXOPOHH KOH(imeHIiHOCTI iHpopmartii. [Ipu BiaMOBI Takoi
0Cco0H MPHUIHATH 3a3HAYCHI 3aX0IM BIACHUK KOMEPIIIHOT TAEMHUII, BIPaBi
BHMAaraTH B CyIOBOMY MOPSIIKY 3aXHUCTY CBOIX npaB5 .

Jis BupimeHHs npoOnemaruku y cdepi oxoponn KT B ymoBax
BOEHHOTO CTaHy MH 3alpONOHYBAIM TNPOEKT 3akoHy Ykpainu «IIpo
KOMEPIITHY TAEMHUIIIO», SAKUAN BIIIOBIa€ CydaCHUM BHKIUKaM B YKpaiHi
moso oxoponu Ta 3axucty KT, B Tomy umcni y Bunagky ATO abo GoitoBux
IiAX, 9¥ MiJ Yac IHIKX CHeIiaIbHUX omepamisx. Y cTarti 15 Hamoro
TIPOEKTY BKaSaH06, oo il MoJ0 OXOPOHM KOMEPILIHHOI TaeMHUIN TIpH
npoBeneHHi ATO abo GOHOBHX ifX, a TAKOXK IIiJT Yac iHIIAX CTEIMialbHAX
omepamifx, BIACHWK KOMEPIINHHOI TaeMHHUII Ha BIAaCHUI po3cyxd, aie
B Me)XaxX 3aKOHOIABCTBAa YKpaiHM BHpimIye, AKi il MOTPIOHO MPOBOIUTH
IOZ0 OXOPOHM KoMepmiHoi TaemHHIi. OOOB’S30K y CHpHsHHI cy0’eKTaM
TOCHOJAapIOBAaHH, IIOI0 OXOPOHH KOMEPIHOI TaEMHUII TIpW TPOBEICHHI

5 Kpasuenko O.M. Oxopona koHbigeHuiiiHoi iHdopmamii Ta KoMepuiitHoi
TAEMHHUIII B YMOBaX BO€HHOTO cTaHy. Haykoeuii sichux JJHinponempoecbkozo
Oeparcagnozo  ynisepcumemy enympiwnix cnpas. 2022. Crnensumyck, Ne 1.
C. 471-475. DOI: 10.31733/2078-3566-2022-6-471-475

6 Kpapuenxko O.M. AJMiHICTPaTHBHO-IIPABOBi 3acai OXOPOHH KOMEpIiitHO
TaeMHUL B YKpaiHi : Iuc. .. KaHx. iopua. Hayk : 12.00.07. Kuis, 2019. 253 c.
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ATO abo 00HOBUX HisfX, & TAKOXK IHIIMX CHEIiaIbHUX OTepallisaX MMOoKJa-
naetbes Ha CiyxOy Oe3neku YKpaiHM Ta iHINI HPaBOOXOPOHHI OpraHH
Vkpainu. Y pasi 3anolisiHHs cy0’€KTy TocIiojaproBaHHs 30UTKIB HIISIXOM
BUTOKY iH(opMarii, 110 CTAHOBUTH KOMEPIIHHY TAEMHUIIO 3 OpPraHiB, SIKi
YIIOBHOBAXKCHI 3IMCHIOBATH TEBHI Jii, MO0 OXOPOHH KOMEPIIHHOI TaeM-
Huti npu nposeneHHi ATO abo 60i0BUX IifX, & TAKOK IHIIUX CHEIiaIbHUX
OTIepAITisX 30UTKH BiAIKOAOBYIOTHCS BHHHAMHU OPraHaMH .

VY mnonepeHix HAayKOBHUX PO3BiJKAX HAMH BCTAaHOBIICHO, 10 KoMep-
yiiine, eKOHOMIUHE, NPOMUCTI06€ WIRUZYHCMEO — TIe 3M00yBaHHS iH)OP-
Marlii sika Ma€ KOMepIUiifHy IiHHICTh HE3aKOHHIMH METOJaMH .

[lepenix BimoMocTeH, sKi CKIagalOTh KOMEPIHY TAEMHHINIO Mae
MIEPiOINIHO KOPEKTYBATHUCS, TIEpeTsiaaTrcs Ta iH. BimomocTi, oo BTpaTmimm
CBO€ 3HAYCHHS, TOBHUHHI BUKITIOYATHUCS, @ BHOCUTHCS Ti, 5IKi MalOTh IOTPeOy
B HAJICXKHIM 0XOPOHi. BiloMOCTsAMHU, SKi CKIIQIal0Th KOMEPIIIIHY TAEMHHIIIO,
HE MOXYTh OyTH BiJIOMOCTI, 1[0 CTAHOBIIATH JACPKaBHY TaeMHHUIK0. [lepernik
BIJOMOCTECH, SIKI HE CTAHOBJIATH KOMEPIIHHOI TAEMHHII, 3aTBEPIKCHHUN
Iocranosoto KMY Bix 09.08.93 p. Ne 611°.

Mu 3a3Hayanu paHilie B HAIIOMY HAyKOBOMY JIOpPOOKY, IO € moTpeda
B PO3MEXYBaHHI IOHATH «KOH(QiAeHNIHHa iHpopMamis» Ta «KOMepliiHa
TAEMHHUI» y cTparterii iHpopmamiitHOi AOKTpHHM YKpaiHH. A came MH
BcraHoBWiM, mo B crarri 21 3akony VYkpaiam «IIpo indopmariro»

7 Kpasuenko O.M. Oxopona koHbigeHuiiiHoi iHdopmamii Ta KoMepuiitHoi
TAEMHHUIII B YMOBaX BO€HHOTO cTaHy. Haykoeuii eicnux JJHinponempoecbkozo
Oeparcagnozo  ynisepcumemy enwympiwnix cnpas. 2022. Crnensumyck, Ne 1.
C. 471-475. DOI: 10.31733/2078-3566-2022-6-471-475

¥ KpaBuenko O.M. IIpoMiCIIOBe IIUTYHCTBO. [Ipagose pezynioganHs CyCnitbHux
sioHocun 6 ymoeax demoxkpamusayii Vpainceroi depoicasu : matepianun VII MixH.
Hayk.-npakt. koH¢p. (Kwuis, 18-19.05.2017) / yxmam. 1. II. TomocHiuenko,
T. O. Yenynsuenko, B. 0. TIpsmitun. Kuis : HTYY «KIII im. Irops Cikopcbkoro,
2017. C. 128-129.
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yeumpy Hay. axao. npasosux nayx Yxpainu. 2017. Ne 11. C. 41-48.
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C. 224-228.
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Staaten. Ne 4/2018. C. 152—156.

Kpasuenko O.M. OxopoHa KOMEpLiifHOI TaEMHUII Cy0’€KTIB TOCIIONAPIOBAHHS
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iHpopMaliero 3 OOMEKEHWM JOCTYNIOM € KOHQIJCeHIlIIfHa, TaeMHa Ta
ciyx6oBa iHpopmauis. KonoineHuiiHOIO BBaXkaeThesi iHQOpMALsS PO
¢bi3uuHy oco0ly, a TakoxX iH(pOpMAaLis, TOCTYH JI0 SIKOi 00MeKeHO (i3HIHOI0
a00 FOPUIUYHOI 0CO00I0, KpiM CYO’€KTIB BIAJHUX IMOBHOBaXCHb. binbiie
TOro, KoHQineHUidHa iH(pOpMaLis MOXE MOIIMPIOBATHCS 3a Oa)KaHHIM
(3roz1010) BiINOBIAHOT 0COOM y BU3HAUCHOMY HEIO MOPSIKY BiJIIOBIIHO 10
nepen0aYeHNX HEK YMOB, a TaKOXX B IHIIMX BHUINAAKaX, BHU3HAYEHHX
3akoHOM. B cratri 7 3akony VYkpaimm «IIpo moctym mo myOumigHO1
iHpopMamii» BkazaHo, MO KoH(QiAeHIiHa iHpopMarmis — 1e iHpopmaris,
OCTYNl A0 siKoi oOMexxeHo (i3mgHOI0 ab0 IOPUAWIHOI 0C0000, KpiM
Cy0’€KTiB BIaJHHX MOBHOBA)XXKEHb, T SKa MOJKE IMOLIMPIOBATHCA y BU3HA-
YeHOMY HHAMH TMOPSAKY 3a iXHIM Oa)kKaHHSAM BiINOBITHO IO NependadeHux
HUMH yMOB. PosmopsmHukn iHpopmamii, Bu3HaueHi 4. 1 cT. 13 1poro
3aKoHy, SIKi BOJIOAIIOTh KOH(DINCHIIITHOW iHPOpMAIi€r0, MOXKYTh MOMIUPIO-
BaTH ii JIMIIE 3a 3roJI0K0 OCi0, sKi OOMEXWIH OCTYHn a0 iH(opmarii, a
3a BIICYyTHOCTI Takoi 3rojiM — JIMIIE B iHTEpecax HallioHaJbHOI Oe3reKH,
E€KOHOMIYHOro J00po0yTy Ta mpaB JitoguHu.Y ctarti 8 3akoHy Ykpainu
«[Ipo nocryn mo mnyOumiunoi iH(opmauii» NoAaHO BH3HAYEHHS TAaEMHOT
iHpopMmarlii sk iHpopmalii, JocTyn 10 sIKOi 0OMEXYEThCS BIIIOBIZIHO 0
4.2 CT. 6 1Oro 3aKOHY, PO3TOJOIICHHS SIKOi MOXE 3aBJaTH IIKOAN 0co0i,
CyCIIBCTBY U nepkaBi. TaeMHOIO BH3HA€ThCA iHPOpMAILis, sSKa MICTHTH
ZiepKaBHY, MpodeciiiHy, 0aHKIBCbKY, PO3BIIYBAIBHY TAEMHUIIO, TAEMHHUIIIO
JIOCYZIOBOTO PO3CIIAyBaHHSA Ta iHINY repeadadcHy 3aKOHOM Ta€EMHHUIIIO,
B TOMY YHCJII KOMEpLiiiHy TaeMHHII0. HaMn BcTaHOBIICHO, 1110 BU3HAYECHHS
KOMEPIIiitHOi TaeMHUIN MicTuThes B LluBinbHOMY Konmekci Ykpainu (LIKY),
a Takox y ['ocnomapcexomy kxonekci Ykpaiau (I'KY), ane, Ha Hamr mormsiz,
notpedye yaockoHaneHHa. Y cr. 505 IIKY 3agnmaueno, mo KT €
iH(popMaIlis, sIKa € CEeKPEeTHOI0 B TOMY PO3YMiHHI, II0 BOHA 3arajioM 4YH
B IIeBHiIH ¢opMi Ta CYKYNHOCTI ii CKIaJHUKIB € HEBIIOMOIO Ta HE €
JIETKOJIOCTYITHOKO I OCi0, SKi 3BHYAaiHO MAaloTh CIpaBy 3 BHIOM
iHpopMarii, 10 SKOTO BOHA HAJICKHUTh, Y 3B 53Ky 3 IIMM Ma€ KOMEpUiHHY
LiHHICT Ta Oyla MPEeJMETOM aJCKBATHUX HAsSBHUM OOCTaBHHAM 3aXO[liB
moa0 30epexeHHs i CEKPETHOCTI, BXKHTHUX O0CO0OI0, sKa 3aKOHHO
KOHTpoOJtoe 10 iHpopmanito. Y cr. 162 I'KY BkazaHo, mo cy0’ekr
rOCIIOJIapIOBaHHS, 110 € BOJIOJIUIBIIEM TEXHIYHOI, OpraHi3aliiHoi abo iHmoi
KoMmepuiiiHoi iHdopMalii, Mae NpaBo Ha B3aXUCT BiJ HE3aKOHHOTO
BUKOpUCTaHHA Iiiei iH(opMmamii TpeTiMm ocobamMu 3a yMOB, MO I
iHpOpMaLis Mae KOMEPIIHHY HiHHICTD y 3B 43Ky 3 THM, IIIO0 BOHAa HEBiIOMa
TpeTiM ocobaM i 1o Hel HeMae BUTBHOTO JOCTYIY iHIIHMX OCi0 Ha 3aKOHHUX
migcTaBaX, a BOJOAUIENs iH(oOpMaIii BXMBa€ HANEKHUX 3aXOAiB IO
0XOpoHH ii KoH}iAeHIiitHOCTI. FOpuandHi TepMiHA HA KIITANT «BOJIOIITEHH
KT» (T'KY), «ocoba» (LIKY), Ha Hamr norssi, noTpiGHO 3aMiHUTH Ha TEPMiH
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«BracHuk KT», ik MU 1 3aITpOITOHYBaIi B HAIIOMY MPOEKTI 3aKOHY YKpaiHH
«[Ipo xomepuiiiny Taemuumo». VY crarri 505 LIKY BkuBaeTbcsi TepMiH
«ocobay», aje He3po3yMiJIo, SKy «Ooco0y» Mae Ha yBa3i 3aKOHOJAABEllb,
a came: IOpuaANYHY 0co0y un dizmyHy ocoOy. Ha nHamy nymky, morpiGHO
yiTko 3a3HaunTH y cT. 505 LKY, mo came ropunuuHa ocoba, i chopmy-
moBaty #oro Hanpukiaa tak: KT e iHpopmaris, sika € CeKpeTHOI0 B TOMY
pPO3yMiHHI, IO BOHa 3arajloM YW B IEBHIH ¢(opmi Ta CyKymHOCTI ii
CKJIaTHUKIB € HEBIIOMOIO Ta HE € JIETKOIOCTYITHOIO JUIs OCi0, sIKi 3BUYaifHO
MAalOTh CIPaBY 3 BHAOM iHQOpMarii, 10 SKOTO BOHA HAJICKUTh, Y 3B’ 3Ky
30MM Mae KOMEpIHHY MiHHICTF Ta Oyla TpeaMeTOM aJeKBaTHUX
HasBHIM OOCTaBMHAM 3axOJiB IMI0A0 30epekeHHsS 1i CEKPEeTHOCTI, BXKUTHUX
IOPUINYHOI0 0c00010, sKa 3aKOHHO KOHTPOIIOE IO  iH(POpMAaIito.
VY crarti 162 TKY 3a3HadueHo, mo cy0’eKT TOCIOAApIOBAHHSI, IO € BOJIO-
JIBIEM TEXHIYHOI, opraHi3alliifHoi a0bo IHIIOT KOMepLiiHOI iH(popMarIii,
Ma€ MpaBO Ha 3aXHMCT Bl HE3aKOHHOTO BHKOpUCTaHHs wi€l iHdopmaii
TpeTiMH 0co0aMH 3a YMOB, 11O [ iH(pOpMAaIs Mae KOMEpUiiHy IIHHICTb
y 3B’5I3Ky 3 THM, LII0 BOHA HEBiJlOMa TPETiM 0cobaMm 1 10 Hel HeMae BIJIbHOTO
JOCTYIly IHIIMX OCi0 Ha 3aKOHHMX IiJCTaBax, a BoJioAulelp iH(opmarii
BXKHBA€ HAJICKHUX 3aXOJIB JO OXOpOHH ii KoHpimeHmiiHOCTI. TyT, OKpiM
HE 30BCIM KOPEKTHOTO, Ha Hally AyMKY, TepMiHa «Bomoxirens KT»
(3minnTH Ha «BaacHUK KT»), moTpiOHO mpubpaTH 3ragku mpo KoH)iaeHIiH-
HICTh, aJpKe KOH(QimeHMiitHa iHpopMamis — 1e iHpopMmamis mpo (i3uuHy
oco0y, a He opunuiHy oco0y. I chopmymoBaru BusHaueHHss KT y cr. 162
I'KY mnampukman Tak: CyO’€KT TOCIONAPIOBAHHS, IO € BIIACHUKOM
TEXHIYHOI, opraHi3armiitnoi abo iHmoi komepuiitHOi iH(popMaIlii, Mae IpaBo
Ha 3aXHWCT BiJl HE3aKOHHOTO BHKOPUCTAaHHA wi€i iHpopMarmii TpeTiMu
ocobaMu 3a yMOB, IO I iHQOpMaIis Mae KOMEpPLiiHY IiHHICTh y 3B 3Ky
3 TUM, III0 BOHA HEBiIOMa TpeTiM 0cobaM i A0 Hel HeMae BUIBHOTO JOCTYILY
IHIMX O0ci0 Ha 3aKOHHHMX IIiJCTaBaX, a BIAacHWK iH(popmamii BXHBa€E
HaJIC)KHUX 3aXOiB J0 1l OXOpOHI/IIO.

Cepen cy0’eKTiB BIQAHUX MOBHOBAaXKEHb, IO CTOCYIOThCs oxopoHH KC
6i3Hecy B YKpaiHi, MOXXHa 3a3HauuTH Taki sk: Kabiner MinictpiB YkpaiHu,
MiHicTepcTBO IocTHIlii  YKpainu, MIiHICTEpPCTBO €KOHOMIKH YKpaiHw,
MinicTepcTBO KyABTypH Ta iHGOPMAIIHOI MOJITHKH, AHTHMOHOIIOIBHIHA
KoMmiTeT YKpaiHu, OpraHM BHYTpIIIHIX CIIpaB, 30Kpema opraHu Hario-
HanpHOI mouimii, Jlep>kaBHa QickampHa ciy)6a Ykpaian, Ciayx0a Oe3mexn
VYxpainu (CBY) ta in. Posrisiemo sk npukitag CBY.

10 KpaBuenko O.M. Po3MexyBaHHA NOHATh «KOH(DifeHIilHA iHpOpMALiL»
Ta «KOMepIiifHa TaeMHHI» Yy cTparerii iH(opMamiiHOT MOKTpUHHM YKpaiHu.
Ipasosuii yaconuc [onbacy. 2022. Ne 4(81). C. 98-104. DOI: 10.32782/2523-
4269-2022-81-4-1-98-104
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BignoBigHo mo mynkty 7 crarti 24 3akony Ykpainu «[Ipo CmyxOy
6esnekn Ykpainu», CBY IOBHHHA CIpUATH Y MOPAIKY, nepeabadeHoMy
3aKOHOJaBCTBOM, ITiJIIPUEMCTBAM, YCTAaHOBAaM, OPTraHi3allisiM Ta MiAInpHeEM-
IsIM y 30epekeHHI KOMEepUiiHOI TaeMHHI, PO3TOJIOLICHHS SKOT MOXe
3aBJaTH LIKOJM JKUTTEBO BAXIMBUM iHTepecaM YKpainu. BimnosigHo
qo 1. 3 ct. 25 3akony «IIpo Cnyx0Oy 6e3neku Ykpainu» CBY, ii opranam
Ta CriBpOOITHUKAM JUIsi BUKOHAHHS MOKJIAaJeHUX Ha HUX 00OB’s3KIB Haja-
€TBCS TIPABO OACPKYBAaTH Ha MUCHMOBHH 3aIUT KEPiBHUKA BiIIOBITHOTO
oprany CBY Binm MmiHiCcTepcTB, Nep)KaBHHX KOMITETIB, iHIIHMX BiJOMCTB,
MiJIPUEMCTB, YCTAaHOB, OpraHi3alliii, BIHCPKOBUX YaCTHH, TPOMaJSIH Ta iX
00’eqHAaHD MaHI Ta BiOMOCTi, HEOOXimHI Iys 3a0e3medeHHs Iep:KaBHOI
Oe3mekn YKpaiHH, a TaKOXX KOPHCTYBAaTHCh 3 III€I0 METOIO CIyXO0O0BOIO
MOKYMCHTAIli€l0 1 3BiTHICTIO. lle MONOKeHHS BUKIMKAE 3aMUTAHHS: IO
CIIIJI pO3YMITH MiJ| «IaHUMH Ta BIJIOMOCTSIMH, HEOOXITHUMHU JUIsi 3a0e31e-
YeHHs Jiep)KaBHOI Oe3nekn Ykpainu»? XTo BH3HAaYa€ HEOOXIAHICTh Y IHX
IaHux Ta BigomocTsx? Xoda B 3aKOHI BKa3aHi 3000B’s3aHHS 0ci0, sKi
MarTh JOCTYI 10 KOMEPIHIHHOT TAEMHHUIl, HE PO3rOJIOIIyBAaTH ii, OJHAK
He MOo3HAYeHWH HiI MeXaHi3M peaiizauii 1iei 3akoHOAAaBYOI BHMOTH, Hi
BIMOBIAAJIBHICTh BIAMOBIIHUX CIY)KOOBHX 0Ci0 3a MOPYHICHHS I[HOTO
3000B’s13aHHs. Y cTarti 24 o6om’s3ku CBY, mynkry 7, CBY mnosuHHa
CHPUATH Yy TOPSIKY IependadyeHoMy 3aKOHOIABCTBOM, HIANPHEMCTBAM,
yCTaHOBaM, OpraHi3allisiM Ta MIAIPUEMIIM y 30epekeHHI KOMEpIIiifHOi
TAEMHHII, PO3TOJIONICHHS SIKOT MOJKE 3aBJATH MIKOIH XHTTEBO Ba>KIMBUM
iHTepecaM YKpaiHu. Alle He Mae Ji€BOTO MEXaHi3My, SKHM CaMe YHHOM
noBuHHa cupuitu CBY y mopsnaky, mepepbadeHOMY 3aKOHOITABCTBOM,
MiJIPUEMCTBAM, YCTAaHOBAM, OpTaHi3amisiM Ta MiOPHEMIIM B 30epekeHH]
koMmepiitHoi Taemanni. Ha vam normsan CBY nmoBuHHA mpuitmMaTtu ydacTh
1y mpoTuaii KOMepIifHOMY, eKOHOMIYHOMY, IPOMHUCIIOBOMY IINHUTYHCTBY
3a mpukiaaomMm OBP (CIIA), Tak sSK Bif IIbOTO 3aJIEKHATh EKOHOMIiYHA
Oesrneka aep>KaBu !

ITincymoByr0uH, MOXKEMO BIIEBHEHO CTBEPUKYBATH, IIO JUIS YCHIIIHOTO
3axucty KC GizHecy B YKpaiHi mOTPiOHO BHKOPHCTOBYBAaTH HOPMATHBHO-
MIPaBoOBi, OpraHi3amiiiHi, TeXHIYHI MeToau. JlepkaBa yepe3 OpraHd BIATHUX
MTOBHOBa)XEHb Ma€ CTUMYJIIOBATH Ta BCUIAKO JOMTOMaratu 0i3Hecy B OXOPOHI
ta 3axucty KC Ui ycminrHoro 3pocTaHHS eKOHOMIKH JepkaBu. Maio Toro,
moTpiOHO TPUHHATH BigMOBiTHHWK 3akoH Tpo oxopoHy KC 6i3Hecy, fK,
Hanpukian, e 3poomnn CHIA (2016), Himeuunna (2019) Ta inmi nepxaBu
3 PUHKOBOIO €KOHOMIKOIO.

" Kpapuenko O.M. AIMiHICTpaTHBHO-IIPABOBi 3acalil OXOPOHHM KOMEPLiHHOI
TaeMHUL B YKpaiHi : 1uc. .. Kaux. opua. Hayk : 12.00.07. Kuis, 2019. 253 c.
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2. Bi3Hec-IMUTYHCTBO

Sk MU BXKe 3a3Havyald, KOMeEpIliiHE, EKOHOMiYHe, IPOMUCIIOBE
IIMATYHCTBO — Iie 3100yBaHHA iH(pOpMamii sSka Mae KOMEpUiHHYy IiHHICTH
HE3aKOHHHMH MeTONaMu -. BisHec-mmuryHu s 3100yBaHHS KOMEpPLiHHO
miHHOi iH¢opmamii (koHTpareHTa abo iHOIOrO IIikaBOoro iM Oi3HeEcCy)
BHKOPHUCTOBYIOTB, SIK IPABUIIO, TaKi HE3aKOHHI METOIH:

1) TexHiuHI (3aCTOCYBaHHSI TEXHIYHHMX 3acOOiB JUIsl 3HATTS KOMEpLIiHHO
uiHHOi iHopMarii iHmoro Gi3Hecy);

2) arentypHi (BepOyBaHHS Ha KommpomaTi abo B iHmHI crocio,
HaNpuKIaJ, HUIIXOM MKy TMpaliBHUKIB iHIIOro Oi3Hecy, 3acHiIaHHs
areHta / mpaniBHuka a0o iH.). IloTpiOHO 3a3HAYMTH, IO MEPIIMX OCi0
(B1acHUK, IJ1aBa MPaBJIiHHS, TeHEPAIBLHUI AUPEKTOP, AUPEKTOP) HE BEPOYIOTS,
a TIOYHHAIOTH 13 APYTUX OCi0, TPETiX Ta IHIHMX 0 IPHONPATHHHIL;

3) koMOiHOBaHi;

4) ta iH.

Came ToMy mia 3axucty KC Oi3Hecy MOTpiOHO MigXOAWUTH ITOCHUTH
pEeTEeThHO, BUKOPHCTOBYBATH HAMiMHI TEXHIYHI 3aCO0M, a TAaKOX PETEIHHO
JIOOUpATH MEPCOHAN Ta iH.

Hamu BcTaHoBneHo, mo 6Oi3nec-uinucyncmeo (BIII) — ue oTpumaHHSI
iHpopMallii, sika Mae KOMEpUiiHy LiHHICTh JUIA Oi3Hec-IisuibHOCTI (ipMu
200 1HIIOTO Cy0’€KTa TOCIOAAPIOBAHHS Ta HAJIA€ MepeBaru y cdepi Oi3HeCy
HaJl KOHKYPEHTaMH, [UISXOM BHMKOPUCTaHHs 3a00pPOHEHHX 3aKOHOM
METOJIB.

VY cepemuni MuHyNoro cromitrs A. Jamiec BIAMITHB HACTYITHI BHIU
BUKOPUCTAHHS TEXHIYHHUX 3aCc00iB IIOAO0 PO3BIAKU: 1) TPOCITYyXOBYBaHHS

12 Kpapuenko O.M. IIpomucioBe mImHryHCTBO. [Ipagose pezyiiosanns cycnilb-
HUX BIOHOCUH 8 ymogax Oemoxkpamuzayii Yxpaiucexoi Oepowcasu : Matepiaau
VII MixH. nayk.-npakt. koud. (Kuis, 18-19.05.2017) / yknana. I. I1. TonocHiyenko,
T. O. Yenynsuenko, B. 10. [Ipsamitmn. Kuis : HTYY «KIII iM. Irops Cikopcbkoroy,
2017. C. 128-129.

Kpasuenko O.M. Kowmepmiiine mmuryHcTBo. Bichux Ilisdennoeo pecionanbhozo
yeumpy Hay. axao. npasosux nayx Yxpainu. 2017. Ne 11. C. 41-48.

Kpasuenko O.M. Exonomiune mmuryHCTBO. [ly6niune npaso. 2017. Ne 4 (28).
C. 224-228.

KpaBuerko O.M. OxopoHa KOMEpLIiHHOI TaEMHHII MiJNPHUEMCTB, YCTaHOB Ta
opraHizamiii Bii KOMEpUIHHOrO IINHUTyHCTBA. Rechtder Osteuropdischen Staaten.
Ne 4/2018. C. 152-156.

Kpapuenko O.M. OxopoHa KOMEpIiHOI TaeEMHHUILI Cy0’€KTIB IOCIIOJapIOBAHHS
BiJl aKTiB HEJOOPOCOBICHOI KOHKYPCHIIil, KOMEPLIHHOTr0, MPOMHUCIOBOTO, E€KOHO-
MIYHOTO WIMUTYHCTBA. Jurnalul —juridic national: teorie si practica. 2019.
Ne 1 (35). C.91-93.
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neperoBopiB; 2) pamionokamis; 3) dororpadyBanss; 4) XiMiYHUH aHAaIi3
cepeIoBHIIa Oisist 06°€KTa CIIOCTEpEeXKEHHs (IPYHTY, BOIM, MOBITps) .

B 3akoHomaBcTBI VYkpaiHum mependaueHa HAcTyNHA BiANOBINAJIBHICTH
3a Oi3Hec-IMHUIyHCTBO, a came y crarti 231 KpuminaibHOro Konekcy
Vpainn (mani — KKY) He3akoHHe 30MpaHHS 3 METOIO BHUKOPHUCTaHHS abo
BUKOPUCTaHHS BIJIOMOCTEH, IO CTaHOBISATH KOMEpUiHHY a0o OaHKIBCBKY
TAaEMHUIIO, KapawoThcs IITpadoM BiA TPhOX THCSY 10 BOCBMH THCSY
HEONOAAaTKOBYBAHMUX MIHIMYMIB moxoaiB rpomansa. B cr. 232 KKV posro-
JIOIIEHHS KOMepIiifHoi abo OaHKIBCHKOI Ta€MHUIN, YMHCHE pPO3TOJIOIICHHS
KoMepuiitHo1 a0o OaHKiBChKOT TaeMHHMII Oe3 3roau ii BIIaCHHKA 0CO00F0, OKPIM
mrpady Big OHIET THCSYI JO TPHOX THUCSY HEOMOJATKOBYBAHHX MiHIMyMiB
JIOXOMIB TPOMAJSAH, Ile ¥ 3 mo30aBeHHSM MpaBa O0IMMATH TEBHI ITOCAIH
aH 3aiMATHCS TIEBHOIO isUTHHICTIO HA CTPOK JI0 TPHOX POKiB'*.

Y cr. 164 3 nosnHaukoro 3 HenoOpocoBicHa KoHKypeHuisi, Konekcy
VYkpaiHu Mpo aJMIHICTPaTHBHI INPAaBONOPYLIEHHS, TaKoX IepeadadeHa
MarepiajbHa BIiANOBIAAJBHICTh, a came He3akoHHe KomitoBaHHA (opmu,
YIIAaKOBKH, 30BHIIIHHOTO O(GOPMIICHHS, a TaK CaMO IMITaIlis, KOIIIOBaHHS,
IpsIME BiJITBOPEHHS TOBApY 1HIIOTO MiANPUEMIIS, CAMOBLILHE BUKOPHCTaHHS
Horo iMeHI — TATHE 3a cO0OI HakKIaneHHS ITpady BiA TPUALSATH 10
COpOKa YOTHPHOX HEONMOAATKOBYBAHWX MIHIMYMiB JIOXOIIB TPOMAJISH
3 KOH(QICKAIli€0 BUTOTOBJICHOI MPONYKIii, 3HAPSAAP BUPOOHHIITBA i CHPO-
BUHM 4M 0e3 Takoi. YMHCHE NOLIMPEHHS HeNpaBIuMBHX ab0 HETOYHHX
BiTOMOCTEH, SIKi MOXKYTh 3aBAATH IIKOJIW IiJOBiH pemyTalii abo MaifHOBUM
iHTepecaM IHIIOTO MiANPUEMILI, — TATHE 3a COOOI0 HaKJaJeHHS IMTpady
BiJl I’ATH 0 JIEB’SITH HEOMOJATKOBYBAHMX MIHIMYMIB JOXOJIiB TI'POMAJISH.
OTpyMaHHs, BUKOPHCTaHHS, DO3TOJIOIICHHS KOMEpIIHHOI TaeMHUII, a
TakoX IHImOI KoH}igeHuiitHOT iH(opManii 3 MeTOw 3amoNisHHSA HIKOAH
IIoBil penyrauii abo MaliHy IHIIOrO MiANPUEMIS —TArHE 3a cO0OI0
HaKJIaAeHHS MmTpady Bia ICB’SATH IO BICIMHAIINTH HEOMOJATKOBYBAaHUX
MIHIMYMIB J0XO/IiB TPOMA/ISIH

B 3akoni Ykpainun «IIpo 3axuct Big HemoOpOCOBICHOT KOHKYpEHITii»
y ri1aBi 43a3HaueHO HACTYIIHE:

— HENpaBOMIpHUM 30MPAaHHAM KOMEPIIIHHOI TAEMHUINl BBAKAETHCS
noOyBaHHS TPOTHUIPABHUM CIOCOOOM  BiOMOCTEH, IO BiAMOBIXHO

13 Kpasuenko O.M. AIMiHICTPaTHBHO-TIPABOBi 3acaili OXOPOHH KOMEPIIHHOL
TaeMHUII B YKpaiHi : 1uc. ... Kaua. ropui. Hayk : 12.00.07. Kuis, 2019. 253 c.

' Kpuminansuuiit kogexce Yxpainu Big 05.04.2001. Bizomocti BepxosHoi Pamu
Vxpaiau. 2001. Ne 25-26. Cr. 131. URL: http://zakon.rada.gov.ua/laws/show/2341-
14 (nata 3BeprenHs: 27.05.2023).

> Komekc Vkpaiu mpo anMimicTpaTuBi mpasomopymenHs Bin 07.12.1984
Ne 8073-X. URL: http://zakon2.rada.gov.ua/laws/show/80731-10/paran3896#n3896
(mata 3BepHeHHs: 27.05.2023).
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JI0 3aKOHOJJaBCTBA YKpaiHU CTAHOBJIATh KOMEPIIWHY TAEMHHUIIO, SKIIO 1€
3aBJIAJIO YU MOTJIO 3aBJATH IIKOJAU CY0 €KTY TOCIIOIaPIOBAHHS,

— PO3TOJIOIIEHHIM KOMEPIIHHOT TaEMHHUIII € 03HAHOMIIEHHS 1HIIOT 0OcOOM
6e3 J103BOTy 0COOH, YIIOBHOBaXXCHOI HA T€, 3 BIJIOMOCTSIMH, II[O BiJIIOBiIHO
JI0 3aKOHOJIABCTBA YKpalHH CTAHOBJIATH KOMEPIIIHY Ta€MHHIIO, 0CO00I0,
SIKi# 111 BiZTOMOCTI OyJi OBipeHi ab0 cTaid BiOMi Y 3B’3KY 3 BUKOHAHHIM
BiJIIOBITHUX OOOB’SI3KiB, SKIIO II¢ 3aBAaJ0 YH MOIJIO 3aBAATH INKOAH
cy0’€KTy TOCIIOTapIOBaHHS;

— CXWJICHHSIM JI0 PO3TOJIOIMICHHS KOMEPILIHHOI TaEMHHUII € CIOHYKaHHS
ocobw, sKifi Oymu MOBipeHI Yy BCTAHOBIEHOMY IOPSAAKY a00 CTalH BigoMi
y 3B’SI3Ky 3 BUKOHAHHSIM BiAMTOBITHUX 000B’SI3KiB BiJOMOCTI, IO BiATIOBIIHO
0 3aKOHONIABCTBA YKpaiHM CTAHOBIATH KOMEPILIHHY TaEMHHIIO, IO
PO3KPHUTTS HHUX BIOMOCTEH, SKIIO 1€ 3aBJAal0 YM MOTJIO 3aBIATH IIKOIH
Cy0’€KTy rOCIoTapIOBaHH;

— HeNpaBOMIPHUM BHUKOPHCTAHHSIM KOMEpPIIHHOI Ta€MHHII € BIPO-
Ba/DKCHHS Yy BHPOOHHUIITBO a0O BpaxyBaHHSA I 4Yac IUIAHYBAaHHS YU
3MIACHEHHS OCMOIAPChKOT AisUTbHOCTI 03 J03BOJIY YIOBHOBAKEHOI Ha TE
0co0M BiZIOMOCTEH, 1110 CTAHOBJISITH BIZINOBITHO /IO 3aKOHOAABCTBA Y KpaiHU
KOMEPIIHY TAEMHHIIO 16

VY rnaBi 5 BKa3aHHOTO BUINE 3aKOHY 3a3HAYEHO TaKe:

— BYMHCHHs [il, BHU3HAYEHUX IIMM 3aKOHOM SIK HeI0OpOCOBiCHA
KOHKYpEHIIi, TATHE 3a CcOOOI0 BiANOBiaNbHICTE, NependadeHy UM
3aKoHOM;

— BYHMHEHHS Cy0 €KTaMH TOCIIONAPIOBAHHS Miif, BH3HAYCHHUX UM
3aKOHOM SIK HEJOOPOCOBICHA KOHKYPCHIIiS, TATHE 3a COOOH HAKJIaJCHHS
mrpady y po3Mipi o IT’SITH BiACOTKIB J0X0ny (BUPYYKH) Bif peajizauii
MPOAYKILI (TOBapiB, poOiT, MOCIYT) Cy0’€KTa rOCHOAPIOBAHHS 32 OCTAHHIN
3BITHUH pIK, IO HepeayBaB POKY, B SIKOMY Hakyiajaetbest mrpad. Skimo
noxony (BUpy4Yykd) Hemae abo BIANOBiZaY HAa BHUMOIY OpraHiB
AHTHMOHOIIOJIBHOTO KOMITETy YKpaiHW, TOJIOBH HOr0 TEepHTOPiajJbHOTO
BIUIIJICHHA HE HaJaB BiIOMOCTEH mpo po3mip moxony (BHUpydYKH), mrTpad,
nependaveHnii YaCTHHOO TIEPIIOO i€l CTATTi, HAKIAMAETHCS Y PO3MIpi 1O
ECSTH TUCSY  HEONOJAaTKOBYBaHMX MIHIMYMIB JIOXOHIB TpOMaJISH.
Haknmanenns mTpady 3mIHCHIOETBCS BIAMOBIAHO O YACTHH TPETHOI —
cboMoi cTaTTi 52 3akoHy Ykpainu «[Ipo 3aXucT eKOHOMIYHOT KOHKYPEHIII1».
Cymu crarHytuX 1mTpadiB Ta TeHI 3a MPOCTPOUYCHHA IX CIDIATH
3apaxoBYIOThCS JI0 JEPKABHOTO OIOJDKETY;

'S TIpo s3axucr Bin HemoGpocoBicHOi KouKypeHuii: 3akon Ykpainu. BepxosHa
Pama Vxpainn. URL: https://zakon.rada.gov.ua/laws/show/236/96-%D0%B2%D1%
80#Text (nata 3sepHeHHs: 27.05.2023).
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— 0co0M, SKMM 3aBJaHO KOy BHACTIJOK BUMHEHHS il, BU3HAYECHHUX
UM 3aKOHOM SIK HeJ00pOCOBiCHa KOHKYPEHIsS, MOXYTb 3BEpHYTHCS
JIO CYJy 13 I030BOM PO T1 BiJIIIIKOyBaHHSI,

— Yy pa3i BH3HAaHHS BYMHEHHS IOpPYLIEHb, NepeabdaueHux CcTaTTsIMHu 4
16 mporo 3akoHy, OpraHu AHTHMOHOIIOJBHOTO KOMiTeTy YKpaiHu abo
oco0Ou, MpaBa SKUX IOpPYIIEHI, MalOTh INPaBO 3BEpHYTHCA A0 Cyay i3
M030BOM TIPO BWJIYYEHHs BiJIIOBIHMX TOBapiB 3 HEMPAaBOMIPHO BHKO-
pHUCTaHUM NO3HAYCHHSM, KOMiil BUPOOIB iHIIOrO Cy0’€KTa TOCTIOAAPIOBAHHS
i y BUpoOHUKa, 1 y nponaBi. [lopaaok BUKOPHUCTaHHS BHIYYEHUX TOBapiB
Br3HavaeThcst KaOimerom MinicTpiB VYkpaiHu.PimieHHS mTpo BHIydYeHHS
TOBapiB 3 HEMPABOMIPHO BHKOPHCTAHMM TIO3HAYEHHSIM Ta KOMiil BHpOOiB
IHIIIOTO Cy0’€KTa TOCTIOJapIOBaHHS NMPUHMAETHCS Yy pasi, SKIIO0 MOXINBICTh
3MIITyBaHHS 3 IiSUTBHICTIO 1HIIOTO Cy0’€KTa TOCIIONapIOBaHHSA HE MOXe OyTH
yCyHEHa B IHIIMH cI0Ci0;

— y pa3si BcTaHOBJICHHS (DaKTy AMCKpeauTallii cy0’€KTa TOCIOAapIOBaHHS
opraHu AHTHUMOHOIIOJILHOTO KOMITETY YKpaiHH MaroTh IpaBO NPHHHITH
pilieHHs po odiuiiiHe CIPOCTyBaHHs 332 PaXyHOK IMOPYLIHHKA MMOLTUPEHUX
HUM HENpaBAMBUX, HETOYHUX a00 HEMOBHUX BIJIOMOCTEH y CTPOK i crocio,
BH3HAUCH] 3aKOHOABCTBOM ab0 UM pimeHHsM '’

Bomnouac, 3akoH VYkpainu «lIpo 3axuct Big HeITOOPOCOBICHOI
KOHKypeHmii» y cr. 20 mepexbadae, 1m0 BYMHEHHS Iiif, BU3HAYCHHUX MM
3akoHOM SK HeZOOpOCOBICHa KOHKYPEHIIs, TATHE 3a cO00OI0 BiAMOBI-
JATBHICTD, Iepe10adeHy UM 3aKOHOM.

3a3HaueHUH 3aKOH TaKOX y cT. 21 mepembadae, 1m0 BUMHEHHS Cy0’ €K-
TaMM TOCIIOJJAPIOBAaHHS i, BU3HAYCHUX MM 3aKOHOM SIK HEeJ0OpOCOBicHA
KOHKYPEHIIisl, TATHE 32 COO0I0 HAKIageHHs mTpady ' .

TakuM 4MHOM, aJMiHICTpaTHBHA BiJIIOBIIAIBHICTh 32 MIOPYIIEHHS ITpaBa
Ha KOMEpUIHHY TaEMHUIIO mNoJjsrae Oe3nocepesHbo y CKIaJaHHI Ha ocio,
SKi HOPYIIMJIM TpaBO Ha OO’€KT IHTENEKTyalbHOI BJIACHOCTI, a came
Ha KOMEpLiHHY TaEMHUIIO, ITPOTOKONIB PO aJMIHICTPATHUBHI NPaBOIOPY-
IICHHS YIIOBHOBA)XCHHUMH BiIOBITHO JO 3aKOHY CyO’€KTaMH, a TaKOX
Y 3aCTOCYBaHHI CyIOM JI0 HUX BiAMMOBIIHUX aJIMiHICTPATHBHHUX CTATHEHb.

[oTpiOHO OKpeMO BHIINTH, IO aAMIHICTPATHBHO-TIPABOBUM 3aX0J0M
y cepi 3abe3meuenns KC OizHecy € mpoBeneHHS BIATIOBITHAX ITEPEBIPOK Ta
pO3CITigyBaHb 3a 3asBaMH 1 CIIpaBaMH PO MOPYIICHHS 3aKOHOJABCTBA IPO

' TIpo 3axucr Bix HemOGPOCOBICHOI KOHKypeHIii: 3axoH Ykpainm. BepxosHa
Pama Vxpainn. URL: https://zakon.rada.gov.ua/laws/show/236/96-%D0%B2%D1%
80#Text (mata 3BepHeHHs: 27.05.2023).

'8 TIpo 3axmcT exoHoMiuHOi KOHKypeHIii : 3akoH Ykpainu. BepxosHa Pama
Vxpaiaun. URL: http://zakon3.rada.gov.ua/laws/show/2210-14 (mata 3BepHEHHS:
27.05.2023).
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3aXUCT EKOHOMIYHOI  KOHKYpEHIlii, 10 3MIHCHIOIOTHCS  OpraHaMH
AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHu.

Jist 3abe3neueHHs €PEKTUBHOIO 3aXUCTy EKOHOMIYHOI KOHKYpEHIi,
a Takoxk 3ailicHeHHs perymoBanHs KC 0i3Hecy B VYKpaiHi, 3aKOHOJaBELb
HaIIsge OpraHd AHTHMOHOIIOJBHOTO KOMITETy YKpaiHH BIaJHUMHU
MOBHOBXEHHAMHU 3 MOJKIIMBICTIO JOCTymy /a0 Oyab-skoi iHdopmanii
NpUBAaTHUX QipM.

Taki moBHOBaXKeHHS TepenbadeHi y cr. 16 3akony «IIpo AHTHEMOHO-
TIOJBHUH KOMITeT YKpaiHiy», BIIIIOBITHO 10 SKOI Jep>KaBHUK yIIOBHOBAKCHUH
AHTHMOHOTIOJIFHOTO KOMITETy YKpaiHH Ma€ HACTYIHI TOBHOBAXEHHS:

1) mpoBomuTH TIEepeBipKM  CyO’€KTIB  TOCMOJApIOBAaHHS,  IMOJO
JOTPUMAaHHA HHMH BHMOT 3aKOHOJABCTBA IIPO 3aXHCT EKOHOMIYHOI
KOHKYPEHIIii, a TaKOX IIiJ Yac IPOBEICHHS pO3CIiAyBaHb 3a 3asBaMH i
crpaBaMu TPO TOPYIICHHS 3aKOHOJABCTBA IIPO 3aXHCT EKOHOMIYHOI
KOHKYPEHIIIT;

2) Oe3mepelKoMHO BXOAWUTH 1O MpPUMILIEHb MHiANPUEMCTB, YCTaHOB
Ta OpraHi3aliil mj yac IpoBeACHHs MEPEeBIpOK Ta PO3CIiLyBaHb 3a 3asBaMH
icrnpaBaMH IpO IOPYUICHHS 3aKOHOAABCTBA IPO 3aXHCT EKOHOMIYHOI
KOHKYPEHIIi 32 YMOBH IIpEH SBJCHHS CIIy>)KOOBOTO IMOCBIMYCHHS 1 JOKY-
MEHTIB, IO MiATBEP/KYIOTh TPOBEICHHS IIEPEBIPKH Y1 PO3CITiJyBaHHS;

3) mpu po3rIIsAAi 3asB 1 CIIpaB NPO MOPYLIEHHS 3aKOHOAABCTBA IIPO 3aXHCT
€KOHOMIYHOI KOHKYPEHIIii, IPOBEICHHI MEPEBIPKH Ta B 1HIINX MepeI0adeHuX
3aKOHOM BHWITQJIKAX BHMAraTd Bil IIEBHOTO Oi3Hecy iHQopMalito, B TOMY
4quCIli 3 OOMEXEHMM JOCTYIIOM; BHKJIMKATH JUIl HaJaHHS TOSCHEHb I
4ac po3rsily 3asB 1 COpaB MpO IMOPYLICHHS 3aKOHOJABCTBA PO 3aXUCT
eKOHOMIYHOi KOHKYpeHIi, mHocagoBHX 0ci0 1 TpamiBHUKIB Cy0’€KTiB
TOCTIO/IAPIOBAHHA, IHIIUX FOPUIMYHUX O0Ci0, IX CTPYKTYpHHX IMiIPO3MIiTiB,
¢uTili, TPeICTaBHUNTB, a TaKoX (I3MIHKMX OcCi0; y BHUIAgKax Ta MOPSIKY,
nependaYeHnX 3aKOHOM, IPOBOAMTH OTJISA CIY)KOOBHX TPHUMIIICHb Ta
TPAHCTIOPTHHUX 3ac00iB CYO’€KTIB TOCMOJAPIOBAHHS — IOPUIUYHUX OCiO,
BWIIy4aTH a00 HAKJIAJaTH apemT Ha MpeAMETH, JOKYMEHTH YM iHII HOCii
iHopmartii, ki MOXyTh OyTH IOKa3aMHM UM JDKEPEJIOM JOKa3iB y CHpaBi
HE3aIIEKHO BiJf iX MiCIIe3HAXOIKEHHs .

BcranoBneno, mo s 3xaidicHeHHs oxopoH 1 3axucty KT ta KC
B YKpaiHi, opraHn AHTHMOHOIOJBLHOTO KOMITeTy YKpaiHH BHKOPHCTO-
BYIOTh TaKi aJMIiHICTPATHBHO-IIPABOBI 3aXOMH, SK IEpeBipka MEBHOTO
0i3Hecy, Oe3MmepelKoAHe BXOPKEHHS 10 IPUMIIIEHb MTiANPUEMCTB cy0’ €KTiB
rOCIIOJIapIOBaHHs, PO3MJIAAL 3asB 1 CIIpaB MO MOPYIICHHS 3aKOHOJABCTBA
PO 3aXHCT EKOHOMIYHOI KOHKYpEHILii, NMpaBO BHMaraTH Bif cyO0’eKTiB

! [Ipo AnTHMOHOIONBbHMI KOMiTeT Yipainu : 3axon Ykpainu Bix 26.11.1993
Ne 3659-XII. URL: http://zakon3.rada.gov.ua/laws/show/3659-12 (nata 3BepHEHHS:
03.06.2023).
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TOCIIOIapIOBaHHA iHGOpPMAIliI0, B TOMY YHCIi 3 OOMEXKEHHUM JOCTYIIOM;
BUKJIMKATH JJIsl HQ/IaHHS TOSICHEHb, OTJIS/L CITY>KOOBHX IPUMIILIEHB Ta TPaHC-
MOPTHHUX 3ac00iB Cy0’€KTIB TOCIOApIOBAHHS, BUIYUYEHHS a00 HaKJaJIeHHS
apelITy Ha IpeIMeTH, JOKyMEHTH M iHIIi Hocii iHdopmanii To1o.

VY momepenHiX HayKOBHX pO3BigKax, HaMHM OyJM BCTQHOBJICHI LUISXU
BIIOCKOHAJICHHSI 3aKOHOJABCcTBa YKpaiHu B cdepi oxopornn KC 0Oiznecy
1o crannaptiB €C, a Takoxx meroau oxoponu Ta 3axucty KT Tta KI (inmoi
TaeMHOI iHpopManii) GisHecy y Hamiit nepxasi’’.

2 Kpapuenxo O.M. Jlupeprenuis Mix kondinenniiiHoro inpopmaiiero Ta
KOMepLiiHOI TaeMHHICI0 B YKpaiHi. Baltic Journal of Legal and Social Sciences.
2022. Ne 2. C. 110-116. DOI: 10.30525/2592-8813-2022-2-18

KpaBuenko O.M. Confidentlal information and trade secret as restricted
information in Ukraine. Baltic Journal of Legal and Social Sciences. 2022. Ne 3.
C. 45-52. DOI: 10.30525/2592-8813-2022-3-6

KpaBuenko O.M. Oxopona koHdigeHniiHoi iHpopmanii B YkpaiHi. Exorociune
npaso. 2022. Ne 3—4. C. 29-31. DOI https://doi.org/10.37687/2413-7189.2022.3-4-4.6

KpaBuenko O.M. VYnockoHaJeHHS OXOpOHHM KOMEpIiHHOI TaeMHHMII Ta KOH(Qi-
neHniitHol iHpopManii B YkpaiHi mrst iHTerpanii B €Bporneiicbke Oi3Hec-cepeoBHILE.
Hose ykpaincoke npago. 2022. Bun. 6, Tom 1. C. 211-220. DOI: 10.51989/
nul.2022.6.1.29

KpaBuenko O.M. IHTerpamisi cTaHZapTiB OXOpOHM KOMEpLiifHOI TaeMHUI
VYkpainm [0 eBpomelcekoro Oi3Hec-cepenoBuma. Awnapo.2022. Crenpuiryck,
Tom 1. C. 175-181. DOI: 10.26661/2786-5649-2022-spec-1-25

Kpasuenko O.M. Iurerpamis cranmapTiB oxopoHH KoH(imeHHiiHOI iHpOopMamii
Ta KOMEpLiHHOI TaeMHHMLI VYKpaiHM [0 CTaHmapTiB €Bpomeiicbkoro Corosy.
ITigoennoykpaincokuti npasuuyui yaconuc. 2022. Ne 4, Tom 2. C. 189-195.
DOI: 10.32850/sulj.2022.4.2.29

KpaBuenko O.M. Po3mexyBaHHA NOHATH «KOH(}ineHUilHa iHoOpMAaLis» Ta
«KOMepIIiifHa TaeMHHLSA» y cTparerii iHGopMmaniiiHOi TOKTpuHN YKpainu. /Ipasosuii
yaconuc Joubacy. 2022. Ne 4(81). C. 98-104. DOI: 10.32782/2523-4269-2022-81-4-
1-98-104

Kpasuenko O.M. CydacHuii cTaH HOPMaTUBHO-TIIPABOBOI OXOPOHH KOMEPLIHHOL
TaeMHWUII B YKpaiHi. [Jusinbre npaso i npoyec: sumoku, 3000ymxu ma nepcnekmueu
po36umKy : Marepiand MiKH. HayK.-mpakT. koH}. (Kwuis, 18-19.12.2020). Kuis :
KuiBcrknii perionansauit HaykoBuit nentp HAIIpH Vkpainu, 2020. C.105-108.

KpaBuenko O.M. PosBinyBambHa TaeMHuuus. [Ipaea aw0ounu, OemMoKpamis,
npasocyoos: npobremu, OocAzHeHHs, nepcnekmueu : 30. MarepianiB MiXH. I0pUm.
HayK.-TIPaKT. KOH}. «AKTyansHa ropucnpyneHuis» (Kuis, 10.12.2020). Kuis : Lientp
yu6oBoi miteparypu, 2020. C. 59-60.

Kpasuenko O.M. Po3BimyBanbHa TaeMHHI SK HOBHH BUA TaeMHOI iH(opmarii
B YKpaiui. [lpaso ma 3axoHn: meopis, memooonozis, npakmuka : 30. MarepianiB
MixH. I0pUA. HayK.-TIpakT. KoH(. «AKTyansHa ropucnpyaenmis» (Kuis, 15.04.2021).
Kuis : Llentp yubosoi mitepatypu, 2021. C. 38-41.

Kpasuenko O.M. Komepuiitna TaemMauts. /Ipaso ma 3akou: meopis, Memooonozis,
npakmuka : 30. MarepiasiB MDKH. IOpWJ. HayK.-IpakT. KoH(}. «AKTyaibHa
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C.57-61.
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Jlnst mapivuii npaBoBii npotumii Big BII Ta iHmMM cydacHHM 3arpo3am
Oi3Hecy B YkpaiHi, MOTpiOHO NMpPUHHATH BiANOBITHUH 3aKOH MPO OXOPOHY
KT, Ha KITant, skuii 6yB HAMU 3aPONOHOBAHMIL” .

BUCHOBKH

Hamu 3anporoHoBaHO HOBI IOpPHUAMYHI TEpMIHM B YKpaiHi, a TaKox
MPOTO3HMLIT 010 BIIOCKOHAICHHS HassBHUX IOPUIMYHUX TEPMIHIB, a came:

1. Haykoea po3sioka (HP) — 1ie HayKOBa NisTIBHICTE JTIOAWHU a00 TPYIH
JOEH, CIIpsIMOBaHa Ha IONITYK HOBOTO (MaTepiajibHOTO, HEeMaTepialbHOTo),
MPOBEICHHS HAayKOBHX [OCTI/KCHb y TEBHIM ramy3i Hayku, aHami3 i
CHCTEMATH3AIliI0 Pe3yIbTATIB PO3BIIKN Y BUTIIAAI TEOPIii, TimoTe3, HAYKOBUX
nopoOkiB Tomo. Pesymeratn HP migmsraioTe omyOniKyBaHHIO Ta 3aXHCTY

KpaBuenko O.M. JluctuHKUiss MK KOH(QigeHUiiHOWO iH(opMalieo Ta KoMep-
LiHOIO TaeMHUuE. [Ipaso ma 3aKoH: meopis, Memooono2is, NPAKMUKa
30. MatepianiB MiXKH. IOpHI. HayK.-IPaKT. KOH(}. «AKTyaJbHa [OPHCIIPYICHIIIHY
(Kuis, 15.04.2021). Kui : Llentp ya6oBoi siteparypn, 2021. C. 35-38.

KpaBuenko O.M. KonkypeHTHa po3Bigka Ta KOHKYpEeHTHa KOHTPPO3BiIKa
MNpUEMCTBA, YCTAaHOBHM UM oprasizamii. Modepuizayis incmumymis Oepicasu i
npasa nio enausom enobanizayii : 36. MarepianiB MiKH. I0pUI. HayK.-TIPakT. KOH(.
«AxtyanpHa topucnpyzmeHnis» (KwuiB, 25.11.2021). KwuiB : Ilentp yu6oBoi
niteparypu, 2021. C. 57-62.

Kpasuenko O.M. Intelligence secret in Ukraine. Pois npasa ma 3axomny 6 cpoma-
OsIHCLKOMY cycninbemai: 30. MaTepiaiaiB MiKH. IOpuA. HayK.-lpakT. KoH(D. (Xapkis,
18-19.02.2022). XapkiB : CxigHOoykpaiHChKa HayKoOBa IOpPHIMYHA OpraHizalisi,
2022. C. 61-65.

Kpasuenko O.M. Koudinenniiina indopmaris B Ykpaiui. [lpasosa deporcasa
6 YMOBAX 80EHHO20 MA NICNAB0EHHO20 cmaHy  30. MarepianiB MiXH. IOpUI. HayK.-
mpakT. KoH(. «AkryameHa ropucnpyaenuis» (Kuis, 09.06.2022). Kuis : Llentp
yaboBoi mitepatypu, 2022. C. 43—46.

KpaBuenko O.M. KonodinenniitHa indopmamis Ta KoMmepLiliHa TaeMHUIA
B YKpaiHi. Poab 10puouyHoi HAayKu y CMAHOBIEHHI HOB8020 C8IM08020 HNOPAOKY
¥y 80€HHUll | niciasoeHnull yac : 30. MarepianiB MiXKH. I0pHI. HAayK.-TIPaKT. KOHQ.
(M. Pura, Jlatiiiceka Pecry6mika, 29-30.07.2022). Pura : Banriiiceka MikHapoaHa
akagemisi, 2022. C. 166—-169.

KpaBuenko O.M. Kowmepriiina TaemMHuisi Ta KoHGiAeHIiHA iHpOpMallis
y 6i3Hec-nipocTopi Ykpaiuu. [lpasosi ma be3nexkosi acnekmu dcumms 6 YKpaiui :
30. MaTepianmiB MiKH. IOpHI. HayK.-IPakT. KOH(}. «AKTyallbHa OPHCHPYICHIIIS
(Kuis, 14.10.2022). Kuis : LlenTp yuboBoi mitepatypu, 2022. C. 15-17.

Kpasuerko O.M. CtaH Ta pO3BHTOK OXOPOHH KOMEPIfHOT TaeMHUII B YKpaiHi.
CmarnoenenHs ma po3sumox npagosoi depacasu: npobiemu meopii ma npakmuxu :
36. matepianiB XV MixH. ropua. Hayk.-nipakT. KoH®. [Ipucsuena 102-pivaro HYK
iMeHi aamipana MakapoBa (MukonaiB, 28-29.12.2022). Mukonaie: HYK imeni
anmipana Maxkaposa, 2022. C. 171-174. DOI: 10.36059/978-966-397-287-9-48

2! Kpauenko O.M. AIMiHICTPaTHBHO-IIPABOBi 3aCajM OXOPOHH KOMEpIiifHOT
TaeMHUL B YKpaiHi : 1uc. .. KaHa. iopua. Hayk : 12.00.07. Kuis, 2019. 253 c.
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y CKJIali mucepraniid, MoHoTrpadiii, HAyKOBHUX CTAaTeH, Te3 MOTOBI/IEH, THIITNX
HaYKOBHX JOPOOKIB.

2. Bisnec-wunuzyncmeo (bIII) — ne orpumanus indopmarii, sika Mae
KOMEpUiiHY LiHHICTh ISl Oi3Hec-AisuIbHOCTI (GipMu abo iHIIOro cy0’ekra
TOCIIOJIapIOBaHHs Ta Hajae nepeBard y cdepi Oi3Hecy HaJ KOHKypEeHTaMH,
LIJISIXOM BUKOPUCTaHHS 3a00POHEHNX 3aKOHOM METO/IIB.

3. Komepuiiini cekpemu (KC) — e indopmariis, sika Mae KOMEpLiiiHy
HiHHICTE y cdepi Oi3HECY i CTOCYEThCS KOHKPETHOTO CEKpeTy (TeXHIYHOTO,
BHPOOHHUYOTO, OpraHi3amiifHOTO ab0 IHIIOTO) MiATNPHEMCTB, YCTaHOB abo
opranizaniit. Cykymaicts KC — e komepuitina taemauts (KT).

4. Komepuyiiina maemnuya (KT) — ne xomepuiifHoO IIiHHa iH(bOpMAaIis;
Cy0’€KT TOCIIOApPIOBAaHHA € BIACHUKOM TEXHIUHOI, OpraHizamiiiHoi iH(op-
Marii abo inmmx KC, Mae mpaBo Ha 3aXHCT BiJ] HE3aKOHHOTO BHKOPHUCTAHHS
miei iHdopmaliii TpeTiMu 0cobaMu 3a YMOB, IO I iH(opMallis Mae KoMep-
LifiHY IIHHICTH Y 3B’3KY 3 THM, III0 BOHA HE BiZloMa TPETiM ocobaMm i 10 Hel
HEMa€ BUIBHOTO JOCTYIY IHINMX OCI0 Ha 3aKOHHUX MIJCTaBax, a BJIACHUK
iH(opMalii BXKMBA€E HAJIGKHUX 3aXO.IB IS il 3aXUCTY.

5. Kongioenuiiina ingpopmauyin (KI) — e indopmaitis, B TOMy YUCITI
ciMeliHl CeKpeTH, NOCTYyI A0 sKOoi oOMexeHO (i3UUHOI 0Cco00I0 Ta siKa
MOe TOIIMPIOBATHCS Y BU3HAYEHOMY IOPSAKY 3a i Oa’kaHHSIM BiAINOBITHO
10 Tiepe0adeHUX HEF0 YMOB.

OTxe, U1 HAAIWHOI MPaBOBOI MPOTUAIi Oi3HEC-IIMHUIYHCTBY Ta 1HIIAM
CyJacHMM 3arposam Oi3Hecy B YKpaiHi NMOTpIOHO NPUHHSTH BiANOBITHUN
3akoH 1po oxopory KT Ha kmrrant 3anpornoxoBanoro Hamm . Hampukma,
tak 3poowmn CIIIA (2016), Himeyunna (2019) Ta iHmi jgepxaBu 3 PHHKO-
BOIO EKOHOMIiKOK. BcranoBieHo, mo s ycmimHoro 3axucty KC 6i3Hecy
B YKpaiHi TOTpiOHO BHKOPHUCTOBYBaTH HOPMAaTHUBHO-IIPABOBI, OpraHi3aliiHi
Ta TEXHIYHI METOIU 3aXHUCTy Bij Oi3Hec-mmuryHcrsa. JlepkaBa yepes
OpraHH BJIaJHUX TOBHOB&KEHb MAE€ CTUMYJIIOBATH Ta BCISIKO JOIOMAaraTu
0i3Hecy B 0xOpoHi Ta 3axucTy KC mms ycHilmHOTO 3pOCTaHHS CSKOHOMIKH
HAIlOl IEP)KaBH.

AHOTALIA

HayxkoBa po3Bizmka mprcBsideHa METOAaM MPOTHLIT Oi3HEC-IINUTYHCTBY,
A TaKOXX BHECEHHI IPOIO3MLIH, 100 BIOCKOHAJCHHS 3aKOHOJIABCTBA
B cdepi OXOpOHH KOMEPIIITHUX CeKpeTiB 0i3Hecy B YKpaiHi O CTaHIApTiB
€poneiicbkoro Coro3sy (€C).

MeTol0 HaykoOBOI pO3BIIKM € BCTAHOBJICHHS MOJMJIMBHX 3aKOHHHX
METOMIB MNpOTUIi OI3HEC-LIINMUTYHCTBY, @ TaKOXX BHECEHHS MpPOIMO3HIii

2 Kpapuenko O. M. AIMiHiCTpaTHBHO-IIPABOBi 3acali OXOPOHH KOMEpIiitHO
TaeMHUL B YKpaiHi : 1uc. .. KaHa. iopua. Hayk : 12.00.07. Kuis, 2019. 253 c.
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I0JI0 BIOCKOHAJICHHS HaniiHOI oxopoHH koMmepiiiiHux cekperiB (KC)
6i3Hecy B YKpaiHi.

BizHec-mmurynu Juis  3100yBaHHS KOMEPIHHO IiHHO iH(OpMAIii
(koHTpareHTa aboO IHIIOrO wiKaBoro iM O0i3HECY) BUKOPHCTOBYIOTb, SK
NPaBUJIO, TaKi HE3aKOHHI METO/N:

1) TexHiyHI (3aCTOCYBaHHSI TEXHIYHHMX 3acOOIB ISl 3HATTS KOMEpLIHHO
uiHHoi iHdopMarii iHmoro Gi3Hecy);

2) arentypHi (BepOyBaHHA Ha KOMIIpoMaTi abo B iHmHWH cHocio,
HANPHUKIA, [UITXOM IIAKYIy TPaliBHUKIB iHIIOTO Oi3HECy, 3acHIIaHHA
areHta / mpaniBHuka abo iH.). IloTpiOHO 3a3HaUWTH, IO TMEpmHMX Ocid
(BIacHUK, T1aBa TPaBIIiHHS, TeHEPATLHIHA AUPEKTOP, AUPEKTOP) HEe BEpOYIOTH,
a TIOYHHAIOTH 13 APYTUX OCi0, TPETiX Ta IHIIHNX 0 IPHONPATHHHIT;

3) koMOiHOBaHi;

4) Ta iH.

Came Tomy mns 3axucty KC GizHecy NOTpiOHO MIAXOAMTH IOCHTH
peTesNbHO, BUKOPHCTOBYBATH HalilHI TEXHIYHI 3aCO0M, a TaKOX PETENbHO
JIOOUpATH MEPCOHAT Ta iH.

MoskeMO BIEBHEHO CTBEPDKYBAaTH, WO s ycmimHoro 3axucty KC
Oi3Hecy B VYKpaiHi MNOTPIOHO BHMKOPHCTOBYBATH HOPMAaTHUBHO-IIPABOBI,
opraHizamiiiHi, TexHi4HI Meromu. Jlep:kaBa dYepe3 OpraHd BIaJHUX
MIOBHOBA)XKEHb MA€ CTUMYJIIOBATH Ta BCLIAKO JOIIOMaraTH 0i3Hecy B OXOpOHi
Ta 3axucty KC 1 ycnimHoro 3pocTaHHs €KOHOMIKH AepkaBH. Maio Toro,
MOTPIOHO TPHHHATH BiAMOBITHMH 3aKkoH mpo oxopoHy KC 6i3Hecy, sk,
Hanpukian, e 3poounu CIIA (2016), Himeyunna (2019) ta iHmi aep:kaBu
3 PHUHKOBOIO €KOHOMIKOIO.

Hamm 3ampomoHOBaHO HOBiI IOpHIMYHI TepMiHM B YKpaiHi, a TaKoX
MIPOTO3HILiT III0/I0 BAOCKOHAJICHHS HAsIBHUX IOPUANYHUX TEPMiHIB, a caMe:

1. Bi3Hec-IMUTIyHCTBO e oTpuMaHHA iH(opMmarii, fxka Mae
KOMEPIIHY IiHHICTh I Oi3HeC-IMismbHOCTI (ipMu abo iHIIOTO Cy0’eKTa
TOCIIOIapIOBaHHS Ta Hajaae mepeBard y cdepi Oi3Hecy Haj KOHKYpEHTaMH,
IIJISIXOM BUKOPUCTaHHS 3a00POHEHNX 3aKOHOM METO/IIB.

2. Komepuiiini cekpery — e iHdopmaris, sika Mae KOMEpIiiHy HiHHICTh
y cdepi Oi3HECY 1 CTOCYETbCS KOHKPETHOTO CEKpeTy (TeXHIYHOTrO,
BUPOOHHMYOT0, OpraHizauiiiHoro abo IHIIOr0) MiANPHUEMCTB, YCTaHOB abo
opranizauniii. Cykynsicte KC — nie komepuiitna raemuuns (KT).

3. KomepuiiiHa TaeMHUISI — 16 KOMEpLiiHO LiHHA iH(pOopMaIlis; Cy0’ eKT
TOCHOJApIOBAaHHS € BIIACHUKOM TEXHIYHOI, opraHizamiiHoi iHpopMmarii abo
immux KC, mae mpaBo Ha 3aXWCT BiJ HE3aKOHHOTO BHKOPHCTAHHS i€l
iHpOopMamii TpeTiMu 0ocobaMu 3a YMOB, IO I iHPOPMAIisS Mae KOMEpIiiHy
IiHHICTB y 3B’S3Ky 3 THM, IIIO BOHA HE BiloMa TpeTiM ocobam i 1o Hel Hemae
BUIPHOTO JOCTYIy IHIOIMX OCi0 Ha 3aKOHHUX IIiJcTaBaX, a BJIACHUK
iHpopMallii BXKMBae HAJISKHUX 3aX0/iB I ii 3aXUCTYy.
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4. Konoginenmiitna indopmamis (KI) — me iHpopmarisi, B ToMy duCii
CiMEiiHI CeKpeTH, JNOCTYI JO SKOi OOMEXeHO (i3UYHOK 0CO0OK Ta sKa
MOX€ TOIIMPIOBATUCS y BU3HAYEHOMY MOPSIKY 3a ii Oa)kaHHSM BiIITOBITHO
JI0 TIepe0aueHNnX HEeI0 YMOB.

OTxe, Ui HAAIWHOI MPaBOBOI MPOTUAIi Oi3HEC-IIIHUIYHCTBY Ta 1HIIAM
Cy4acHUM 3arposaMm Oi3Hecy B YKpaiHi NOTpiOHO NPHUHHSTH BiANOBITHUN
3aK0H mpo oxopoHy KT Ha KIITAIT 3ampornoHOBaHOro Hamu . Hampukiaz,
tak 3pobmmu CIIIA (2016), Himeyunna (2019) ta inmi npepxkasu €C.
Bcranosieno, mo ans yeminrHoro 3axucty KC 6i3Hecy B Ykpaini moTpiOHO
BHKOPHCTOBYBATH HOPMAaTHUBHO-TIPABOBI, OpraHi3aIiiiHi Ta TeXHIYHI METOAN
3axucTy Bing Oi3Hec-mmuryHcTBa. JlepkaBa depe3 OpraHd BIAJHUX
MTOBHOBa)XEHb MAa€ CTUMYJIIOBATH Ta BCUIAKO JOMTOMaratu 6i3Hecy B OXOPOHI
ta 3axucTy KC 1i1s ycminmHoro 3pocTaHHSI eKOHOMIKH HAIIOi AepiKaBH.
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COIIAJBHO-ITPABOBUI PO3BUTOK BIJITYCTOK
B YMOBAX BOEHHOI'O CTAHY 3 YPAXYBAHHSIM
JOCBIAY KPAIH €C

Ky3nenosa M. 0., Tkauenko B. B.

BCTYII

KoHcturyniitHo rapaHToBaHe IpaBo Ha BIANIOYWHOK € OJHUM i3 OCHOBHUX
y KOHTeKcTi 3abesmeueHHs edeKTHBHOCTI TpyaoBoro mpomecy'. Moro
HOPMAaTHBHE 3aKpiIUIeHHS Ta (GOPMYBaHHS YMOB JUIsl IIPAKTHYHOI peanizatii
Ha 3aKOHOJABUOMY ¥ IHIINX pIBHAX MiATBEPIPKYE IPAarHEHHS AEpKaBH
CTHMYJTIOBATH PO3BHTOK BKA3aHUX MOXIMBOCTEH Tl HaceTeHHs . MOKii-
BIiCTh JIMCHOTO 3aCTOCYBaHHS ITi€i CAHKIIIOHOBAHOI MEPCIIEKTUBU MO3UTHBHO
BiTOOpa3HTLCS HA KOMIUICKCHIM OXOpPOHI JESKHX TpaB rpomaisH (piBHICTh
y CBOIX TpaBax, Ha XUTTS, COMIAIFHUNA 3aXHCT, OXOPOHY 3/I0pPOB’Sl TOIIO).
V iioro BU3HaHHI, rapaHTyBaHHI # MOXKJIMBOCTI 3IICHEHHS! KPUIOTHCS H 1HIII
COLJlaJIbHI  ACIeKTH, DI3ZHOTO XapakTepy, NepeBarn KOTPHX MOXYTh OyTH
BUKOPHUCTaHI CyCHIJIbCTBOM .

B ymoBax BO€HHOro 4acy H, BiANOBIJHO, Aii CIEIiaJbHOTO IPaBOBOTO
PEKHMY, KapAMHAJIBHO 3MIHIOIOTHCS MIJXOMW JIO PEryJIOBaHHS HH3KH
CYCHUIBHUX BIHOCHMH Yy pi3HHX cdepax. He € BHHATKOM 1 muTaHHS,
MOB’s13aHI 13 YHOPMYBAaHHSAM TPYHOBUX BigHOCWH. OIHMMH 3 BIZOMHX
MPUKIAAIB TPaBOBUX TpaHcopmaliii y [OpOMYy HampsMi € THMYacoBe
BBEJICHHS MOPATOpPiI0 Ha NPOBEJCHHS IUIAHOBHX 1 MO3AIUIAHOBUX 3aXOIiB
JIEpKABHOTO HArIAXy (KOHTPOIIO) i3 NMUTAaHb MOJCPKAHHS 3aKOHOIABCTBA

! Koucruryuis Vipaimu: 3axon Ykpainu Biz 28 uepss 1996 p. Ne 254K/96-
BP1700-VII. Baza nanux «3axonooascmeo YVpainuy. URL: https://zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.

2 Kozekc 3aKoHiB Tpo mpamo Ykpaimu: 3akon YVipaimu Bix 10 rpymus 1971 p.
Ne 322-VIIL. ba3za nanux «3axonooaécmeo Vipainuy. URL: https://zakon.rada.gov.ua/
laws/show/322-08#Text.

* TIpo sigmyctku: 3akon Ykpainn Big 15 micromana 1996 p. Ne 504/96-BP. Basa
naHux «3axonooascmeo Yxpainuy. URL: https://zakon.rada.gov.ua/laws/show/504/
96-%D0%B2%D1%80#Text.

4 [po neprkaBHi COLiaNbHi CTAHIAPTH Ta JAepiKaBHi cOLianbHi rapauTii: 3aKoH
VYxpainu Bix 5 xoBTHS 2000 p. Ne 2017-111. Ba3za nanux «3axonooascmeo Yrpainuy.
URL: https://zakon.rada.gov.ua/laws/show/2017-14#Text.
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PO MpAIio’, 3POCTAHHS KUTBKOCTI IMiACTAB U1 PO3IPBAHHS TPYIOBOTO
ILOFOBOpyG, MOJJIMBICTh TPU3YIIMHCHHS HOTO nii’ Ta i Bb6auainocs, o i i
IHIII 3aXOJM MAalOTh CIPUSATH 3HIKECHHIO IyOJIIYHO-IIPAaBOBOrO BIUIMBY Ha
MOBE/IIHKY YYacHHKIB pPHUHKOBMX BimHOcuH. lle mamo 6 nojgatkoBo
CTHUMYJIFOBATH TPOJIOBKEHHS MiIIPUEMHHIBKOT ¥ 1HITUX BUAIB NISUTBHOCTI,
TUM CaMUM TOCJHaOMBINM TEHACHIIIO J0 CKOPOYEHHS POOOYMX MIiCIb.
CTOCOBHO BJIacHE CaMHX TPYJIOBUX IPOLECIB, TO BKa3aHi 3MiHM MOKJIMKaHI
auanTyBaTH HAIllOHAJIbHE IIPaBOBE IIOJIE 1O AaKTyalbHHX BHKIHKIB,
MIPOAUKTOBAHUX, Y TOMY YHCIIi, 30BHIIITHBOIO arpeciero.

3 ymcia mepepaxoBaHUX W IHIINX HOBAIiii 0cOONMBOI yBarm moTpedye
MMUTaHHSA BiJIYCTOK, YpPaXxOBYIOUM CYTTEBY pPOJb OCTaHHIX B CHCTEMI
npaBoBoro 3alesmeveHHs TPyHoBUX BinHocuH. Illupokwmit nianason
Oe3mpeneIeHTHNX BUKJIMKIB Ta 3MiH U1 TIPEACTaBHUKIB OaraTteox
npodeciii, a Takok aHaXpOHI3M 3aKOHOJABCTBA y Wil cdepi 00yMOBIIOIOTH
moTpedy MOIIYKY MUISXIiB 3aJJIs COILiajIbHO-IIPABOBOTO PO3BUTKY OCTaHHIX.
[lpn upoMy BigMiYaeMO NOSBY HHM3KH 3MiH 13 LBOI'O THTAaHHS, SK TO
npuitHATTa 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 myHKTY 18 crarti 10-1
3akony VYkpainu «I[Ipo comiasbHUil 1 NpaBOBUH 3aXHCT BIHCHKOBO-
CIIy’KOOBIIIB Ta WIEHIB 1X CiMeH» 1010 BIANYCTOK BiiCHKOBOCITYXOOBIIB»
Bim 10.06.2023 p. Ne 9378%, KkoTpEM Tepen0auCHO MOTOBXKCHHS CTPOKIB
NesIKUX BHIIB BIAIYyCTOK B OCOONMMBHH Tepiofx mix dYac Aii MpaBoOBOTO
PEKUMY BOEHHOTO CTaHy BiHCHKOBOCIY)XOOBISIM (BCIX BHIIB CITYXOH,
nepenbadenoi 4. 6 cT. 2 3V «lIpo BilicbKOBY ciyxk0y Ta BIHCHKOBHIA
060B’s130K» Bim 25.03.1992 p. Ne2232-XI1°). I3 ormsigy Ha TpHBAIicTb

3 IIpo NpUIMHEHHS 3aXOMiB [EPKABHOrO HATALY (KOHTPOJIO) i JAepiKABHOIO
PHHKOBOTO Harisiiy B ymMoBax BoeHHoro ctaHy: IlocranoBa KabGinery MinicTpi
Vxpaiuu Bix 13 Oepesus 2022 p. Ne 303. Basza manux «3axonodascmeo Vkpainuy.
URL: https://zakon.rada.gov.ua/laws/show/303-2022-%D0%BF#Text.

8 [Ipo BHECEHHS 3MiH 0 IESKHX 3aKOHOABYMX AKTIB YKpAiHH 100 ONTHMI3aii
TpyIoBUX BigHOCHH: 3akoH Ykpainu Bim 1 ymmms 2022 p. Ne 2352-IX. ba3a manmx
«3axonooascmeo YVipainuy. URL: https://zakon.rada.gov.ua/laws/show/2352-20#Text.

" IIpo oprami3ami TPyZOBHX BiHOCHH B yMOBaX BOECHHOIO CTaHy: 3aKOH
VYkpainun Bim 15 Oepesnst 2022 p. Ne2136-IX. baza manux «3axonodascmeo
Vxpainuy. URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text.

IIpo BHecenus 3min mo myHkry 18 crarri 10-1 3akony VYkpainun «IIpo
cowiajgbHUN 1 MPaBOBHH 3aXHCT BiHCHKOBOCTY)KOOBLIB Ta WICHIB IX ciMel» 1010
BIAMYCTOK BilicbkoBOCTYKOOBLIB: 3akoH Ykpainu Bix 10 uepBHst 2022 p. Ne 9378-
IX. Be6-nopram: «HSA». 2023. URL: https://www.hsa.org.ua/blog/priiniato-zakon-
pro-zbilsennia-vidpustok-dlia-viiskovosluzbovciv.

IIpo BilicbkoBY ciyx0y Ta BifiChKOBHI O0OB’S30K: 3aKOH YKpaiHU Bifg
25 6epesnst 1992 p. Ne 2233-XII. baza manux «3axonooasecmeo Yxpainuy. URL:
https://zakon.rada.gov.ua/laws/show/2232-12#Text.
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BOEHHHX i ¥ ypaxoBYIOUW BIUIMB iHIIMX (aKTOpIB 3a3HaUEHA HOBAIlS €
CBOEYACHOIO Ta BHIpaBAaHOW. Y TOW >e Yac, OKpeclieHa 3arajbHa
npoOiieMaTuka BUMAarae IOJAIBIIOI HayKOBOi pPO3pOOKH, 3 OIJIALy Ha
HEBIJIIOBIIHICTE OKPEMHUX IPaKTHK peallisiM BoeHHOro dacy. lle Takox
CTOCYETBCSI ¥ IHIIMX aCHEKTIiB BIJIIYCTOK, sIKI 3HAXOAATHCS 11032 TUIOMIMHOIO
BOEHHHMX peajidd, aje iX couiaJbHO-IIPaBOBHH DO3BHUTOK € aKTyaJbHUM
MIUTAHHSM B ICHYIOUOMY CKJIaJJHOMY JIepP’KaBOTBOPYOMY TIE€pioi.

1. BUHMKHEHHsI epeIyMOB NPodaeMu
Ta (popMyJIIOBAHHS NPOOIEeMU

Sk 3a3Hauanocs BUIIE, IPABO Ha BIANOYMHOK € OJHMM i3 HaJIBaJKIMBUX
3 TOYKH 30py 3a0e3nedeHHs e(eKTHBHOCTI TpymoBoro mponecy. Okpim
HalliOHAILHOTO BH3HAaHHSA, BOHO IependadyeHe i KIIIOYOBMMH MIDKHApOJ-
HUMHU JIOKyMEHTaMH, L0 € eJIeMEHTAaMH BITYHM3HSHOI NPaBOBOi CHCTEMH
(ct. 9 Komcrutywii Vkpainu Big 28.06.1996 p. Ne 254x/96-BP'’ ta cr. 8'
Kognekcy 3akoHi mpo mparo Ykpaimu sig 10.12.1971 p. Ne 322-VIII').
Binbme Toro, Mi>kHapOHO-TIPABOBI HOPMH MAalOTh BaroMe 3HAYCHHS, ajpke
nependadyeHo, MmO SKIIO MiKHAPOJHUM JIOTOBOPOM ab0 MiKHAPOIHOIO
YTo/010, y4acHUKOM skoro (-oi) € VYkpaiHa mepembadeHo BiIMiHHI Bix
HAIllOHAIFHUX MpPaBWiIa PETJIaMeHTalii TPYIOBUX BiJHOCHH, TO IPIOPUTET
MalOTh CaMe€ TIOJIOKEHHS IMIUIEMEHTOBaHHMX akTiB. BkasaHe 3aifBmii pa3
apryMeHTOBAaHO JIOBOJUTH BaXKIUBICTH iHO3EMHOTO €IIEMEHTAa B CHCTEMI
HOPM peryJIOBaHHS aHajJi30BaHMX BigHOCHMH. ToMy # ypaxyBaHHs
BIJINIOBITHHX X MOJIOKEHb € BATOMHUM 1 HCOOXITHUM TIiJT 4ac (HOPMYITFOBAHHS
camoi npo0ieMu Ta 3’sICyBaHHS NEPEIyMOB MOSIBU OCTaHHBOI.

Cr.24 Baramenoi Jleknapamii npas smommux  Bix  10.12.1948 p.'?
nepea0ayeHo MpaBo KOYKHOTO HA BIJIOYMHOK, L0, 3TiHO IIUX MIKHAPOJHO-
NPaBOBHX HOPM, Ma€ Ha yBa3i po3yMHe 0OMeXeHHs poO0Yoro yacy, a TakoxX
omragyBaHy BimmycTky. I1. «d» ct. 7 MiXXHapoIHOTO TAKTy MPO €KOHOMIiYHi,
comianmbHi i KymbTypmi mpaBa Bim 16.12.1966 p."”*  mepenGauaerscs

10 Komncruryuis Vipainu: 3akon Yipaimu Big 28 uepsrs 1996 p. Ne 254x/96-
BP1700-VII. Baza nanux «3axonooascmeo Ypainuy. URL: https://zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.

! Konexc 3akoniB mpo mpamio Ykpaimu: 3akon Ykpainu Bix 10 rpymas 1971 p.
Ne 322-VIIL. ba3za nanux «3axonooaécmeo Vipainuy. URL: https://zakon.rada.gov.ua/
laws/show/322-08#Text.

12 3aranbHa jeKnapalis OpaB JEOMMHE: mpuiiaaTa 10 rpyass 1948 p. Basa namux
«3axonooascmeo Ypainuy. URL: https://zakon.rada.gov.ua/laws/show/995 015#Text.

3 MixHapoguuii IaKT IPO eKOHOMiuHi, colianbHi i KyIbTypHi mnpasa:
mignucanuit 16 rpymus 1966 p. baza manux «3axonooascmeo Vipainuy. URL:
https://zakon.rada.gov.ua/laws/show/995 042#Text.
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3000B’s13aHHS  KpalH-y4acHHKIB JIOKyMEHTa 3a0e3neduyBaTd CIpaBeIIuBi
Ta CIPHUATIAMBI YMOBM TIIpalli, LIO Nepeadadac NpaBO Ha BiJIOYMHOK 1,
BI/INIOBIIHO, BKJIIOYAE OIUIAYyBaHy BIIITYCTKY i 0OMEXEHHs pob0odoro yacy.
binpuie TOro, ocTaHHIM JOKYMEHTOM ITiATBEPIXKYETHCS 3rajyBaHa HaMu
HasBHICTb 3B’SI3Ky MIK aHali30BaHMM IIpaBOM Ta MAESIKUMH I1HIIMMH
npaBamu. Tak, 4.2 cr. 10 BKa3aHOTO akTy 3aKpilieHO 00OB’SI30K JepiKaB-
YJIeHIB MAKTy HaJaBaTH MPALIOI0YUM MaTepsiM OIUladyyBaHy BiAIycTKy abo
BIIYCTKYy 3 JOCTaTHBOIO JOTIOMOTOI0 IO COIIaJIbHOMY 3a0e3IeYeHHIO.
Bbagaemo, mo THM caMuM 3a0e3redyeThes e(heKTHBHA OXOpOHA TpaB SIK
camoi Matepi, 0aTbka Tak i X IDUTHHU (miTei). OCKiNbKH, 3HAYHY YaCTHHY
BUTBHOTO BiJ TPYIOBOI AisTIBHOCTI Yacy, y MepeBaXKHii OLTBIIOCTI BUMMAIKIB,
Oyne BHKOPHCTAHO Ha KOPHCTH i B iHTepecax po3BHTKY cim’i. Lle, y cBoro
gepry, copMmye TOTATKOBI MOMKIMBOCTI AU 3a0€3MCUCHHS HU3KH 1HIINX
KOHCTHUTYLIHUX MpaB BCIX WICHIB POJIMHH.

IIpaBo Ha cmpaBeyIMBI YMOBH Mpaili epeadaueHo i cT. 2 €Bponeichkol
comianpHOi xaptii Big 18.10.1961 p.'* U.u. 2 ta 3 wmiei crarti npucesueHi
MUTAHHSAM BHJIIB 1 TPUBAJOCTI BINIYCTOK W TepenOadeHHsIM 3000B’sI3aHHS
JIOTPUMYBATUCSI TaKUX YMOB 1 CJIJlyBaTH HaMIYE€HHM OpPIEHTHpaM ILOJO
onTuMizaii TpysoBHX IpoueciB. KoHBEHIis Npo oOmjiadyyBaHi BiJIIyCTKH
Ne 132 (mepernsmyra y 1970 pomi) Bim 24.06.1970 p."° mepenGauae psin
KOHKPETHHX 3000B’S3aHb JepXKaB-ydaCHHWKIB MIOAO0 pI3HUX AacIeKTiB
BiIIYCTKH U TIPALIOI0Y0T0 HACEICHHS BiAMMOBITHUX KpaiH.

Huska iHImMX MiKHApOJHO-TIPABOBUX aKTiB PI3HOTO PiBHS, paTH]ikoBa-
HUX YKpaiHOIO, BKIIFOUAIOTH 3000B’S3aHHA I YYaCHHKIB IIOAO CIPUSHHS
oprasizanii ¥ HajaHHs BIANYCTOK JUIl TPOMajsH. 3a3BH4Yail, Taki yMOBHU
3MICTOBHO AyOIIOIOTHCSI, HOCSYM 3arallbHUi Xapakrtep, MpoTe IX BUKOHAHHS €
000B’3KOBHUM 13 TO3MLIT MDKHapoaHOTO TnpaBa. OJHOTHIHICTE Ta 0a30BHH
xapakrep (opMyJIroBaHb 3yMOBIICHHH 1 THM, 1110 CBITOBA CIILHOTA BPAaXOBYE
IUTAHHS CYBEPEHITETy KOXHOTO WiEHA TOr0 UM {HIIOTO JOKYMEHTa ',
OKpec/IIoloud  Jiniie  (yHJaMeHTallbHI  OpieHTHpH. BopHouac —kpaiHu-
YYaCHHKH PO3POOIIIOTE 1 BIPOBAKYIOTh TPABOBI MEXaHI3MH Ul BHKO-
HaHHS X YMOB i3 ypaxyBaHHSIM HaliOHATEHUX O0COOIMBOCTEH.

[Ipn mpoMy MaeMO YCBIZOMIIIOBATH, IIO BiANOBIAHICTE YCTaJICHUM
CTaHAapTaM MIDKHApOJHOTO TIpaBa JOIOBHIOE HarajbHa MpoOieMa
aZeKBaTHOCTI i €(eKTUBHOCTI TAKWX MEXaHi3MiB aKTyaJlbHHM BUKIHKaM i

4 €ppomeiichka comianbHa XapTis: miammcasa 18 sxostHs 1961 p. Baza mammx
«3axonoodascmeo Vipainuy. URL: https://zakon.rada.gov.ua/laws/show/994 062#Text.

!5 KonBenmis mpo omiadypani Bimmyctku Ne 132 (mepermsayra y 1970 poui):
mignucana 24 gepHs 1970 p. basa nmamux «3axonodascmeo Vipainuy. URL:
https://zakon.rada.gov.ua/laws/show/993 022

'S 3aranbua nexnapauis npas momuay: npuiiHata 10 rpyaas 1948 p. basa manux
«3axonoodascmeo Vipainuy. URL: https://zakon.rada.gov.ua/laws/show/995 015#Text.
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3arpo3zaMm. [HIIMMH CcJIOBaMH, TIOTOYHWA MPaBOBHHM iHCTPYMEHTApii
pETyIIOBaHHS TPYJOBHUX BIJIHOCHH, 3 OJHOro OOKYy, Ma€ HE CyNEpeddTH
BHU3HAHUM YKpaiHOIO MDKHApOJHUM YMOBaM, i, y TOH )Ke 4ac, 3JaTHUH
pO3B’s3yBaTH TPOOJIEMH CBHOTOJICHHS. 3a3HayeHE € aKTyaJbHHUM JUIs
YKpaiHChKOI JepKaBH, KOTpa 3iTKHYJacs 3 Oe3Npele]eHTHO CKJIATHUMHU
BUKJIMKaMH y CBOii icTopii. Peaiii BO€HHOTo 4acy 3yMOBIIOIOTH TOCTPY
HEOOXIJHICTh IeperiIigy YWHHHX MpakTHK MpPaBoOBOi periaMeHTamii
BIMTYCTOK HAa KOPUCTH TpaHcpopmarii MexaHi3MiB OXOPOHHU BiAIMTOBITHIX
IOPUANYHUX MOXIHBOCTeH. THM made, BapTO BpaxOBYBaTH iCHYIOUi JEsAKi
3acTpiil MigXOAM MIOAO BPETYIIOBaHHA i€l cdepu, amxe Oarato HOpM
Oy NpUHHATO B JaJeKoMy MHUHYyIoMY. Lle, y cBoro 4yepry, IpU3BENO 10
MTOSIBU TIPOTAJIMH, KOJNi3if ¥ IHIINX HEBiANOBIAHOCTEH, 30KpeMa i yMOBaM
BOEHHOTO 4dacy, Mo BHMarae ocoOnmBoi yBaru. Ha HeoOXigHOCTI
aKTyaJi3allii HopM 3akoHOAaBcTBa Harosonrye T. 1. Dyneit, Bka3yrouu, 10
3aCTOCYBaHHSI CYJOM HEHAJIEKHOTO (B KOHTEKCTI 3acTapisiocTi) 3aKoHY,
TaKk caMO SIK 1 IMOPYLIEHHS MNPOLUEAYPH pPO3MIISAY IEBHOTO CYIOBOIO
IPOBAPKCHHS. € IOPYLICHHAM BHUMOI BEPXOBEHCTBAa IIpaBa U Iepe-
LIKOKAE HEOOXITHOMY — 3a0€3MEYCHHI0  IOCTYMy [0 MpaBOCYMAs'
[I{oo BmacHe TpPYIOBOIO 3aKOHOJABCTBA, TO, SIK CIYLIHO 3a3Hayae
K. B. MenpHHK, BOHO c(hOpMYyBaIOCS y TEPio «KOPCTKOT0)» MPaBOBOTO
pPEeTYNIOBaHHS BIAMOBIMHWX BIJHOCHH, KOJH Jep)XKaBHAa BIACHICTh
CTAaHOBWJIA EKOHOMIWHHMH Oa3mc. BHacmimok 49oro, BOHO € 3acTapiimm,
HE30ATAHCOBAHAM | HENPHAATHHM pETY/TIOBATH PHHKOBI BiIHOCHHH'.
C. C. Jlykam AOTPUMYETHCS TOYKH 30Dy, IO Y 3B’S3Ky 3 aHaXpOHI3MOM
3HaYHOI YaCTHMHU HOPM TPYAOBOTO 3aKOHOJABCTBAa 3BYXKYEThCS cdepa
Qi BINMOBIAHOTO  IHCTPYMEHTApi0, M0 HETAaTHBHO BiJ0OpaxaeThes
Ha 3arajpHili oOcTaHoBHi. Ha TyMKy IBOTO XK BUEHOTrO, 3MiHHM Yy BKa3aHii
cdepi CIpUATUMYTh HOJANBIIOMY PO3BUTKY COLIAJIBHOTO Jiallory BCiX
YYACHUKIB TPY/IOBHX i OB A3aHKX i3 HUMH mpaBoBigHocHH . Lli Ta Garato
IHIINX CY/DKEHb, HaBITh HE BPaxOBYIOYM ICHYIOUMH INPAaBOBHH pEXHUM
BOEHHOTO CTaHy Ta MOXiIHI HACHiIKH, HiATBEPKYIOTH HOTpedy 3MiH
B aHaNi30BaHil chepi.

om0 BiacHe BIOMYCTOK, TO MpobiIeMaThka 3MiH MiIXOAiB
IO TPUBAJOCTI ¥ BUAIB Yacy BIAIIOYMHKY € MPEIMETOM aKTUBHUX AHUCKYCIH

17 Oyneii T. 1.  3acrocyBaHHs CcyfamMu 3acTapiinX 3aKOHOJABYMX  HOPM
SIK epelikoa IUIst 3a0e3ledeHHs JAOCTYNy [0 TpaBocyans. Illionpuemuuymeo,
eocnooapcmeo i npago. 2021. Ne 2. C. 187.

¥ Menpuux K. B. Jlo mutaHHs ajanTaiii TPyAOBOrO 3aKOHOJABCTBA JO MiXKHA-
ponauux HopM. Popym npasa. 2011. Ne 1. C. 648.

1 Jlykam C. C. IIpoGneMu i NpOraNuHE B TPYIOBOMY 3aKOHOAABCTBI YKpaiHHL.
Haykosuil sicnux Yoicecopodcvkoeo nayionanvnoeo yuigepcumemy. Cepia: IIpaso.
2018. Bum. 53. T. 1. C. 150-151.
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Ha  HamioHanmeHomy  piBai  (B. JI. Aeckymos”’,  JI. Kopompuyk®',
B. JI. KOCTIOKZZ, 0. O. Pubak® ta in.). Bimeie Toro, meski KapauHAIBbHI
HoBalii y mid cdepi OOroBOpIOIOTHECS B I1HO3EMHUX JiepXkKaBaX, IO3H-
LIOHYIOYHKCH SIK JII€BI Ta HEOOXiaHi. HaoUHUM MPUKITAIOM MOXKE CIIyTyBaTH
iHII[laTHBa MO0 3POCTaHHSA KUIBKOCTI BUAIB BIAMycTOK y PecmyOmimi
[Tosnpmia Ta MOJOBXKEHHSI TPUBAIOCTI OKPEMHUX BKe ICHYHOuuX. TamreriHi
3aKOHOJIABIIi, MICJIsI TPUBAINX JAUCKYCIH 1 BpaXxoBYIOUYH iHTEpecH il moTpedu
CyCIIUIBCTBA, BHU3HAJNM HACTYIIHI BUAM HOBHX BimmycTok: 1) BimmycTka
IUTA JOTTISIAY TPHUBATICTIO S5 poOOYMX AHIB MPOTSITOM KaJeHOApHOTO POKY
(1 HAMAHHA 0COOMCTOTO AOTIBILY ab0 MATPUMKH YiIeHaM CiM’i, sIKi IIbOTO
moTpeOyroTh); 2) BimmycTka 3 poboTH depe3 oOCTaBHHH HerepeOopHOi
CWIINy HEBIOKIaTHUX CiMEHHHMX cmpaBax (y pasi SKIIO Taki BUMAAKH
CHPUYMHSAIOTECA XBOPOOOIO UM HENIACHWM BHUMAAKOM, Ha 2 1HI abo
16 ronuH); 3) BiAMycTKa IO JAOTJSIAY 3a JUTHUHOK TPOIOBKYETHCS IO
41 twxHs. Takoxk 0aThKH, 10 BUXOBYIOTh JUTHUHY O 8 POKIB, MaTHMYTh
npaBa Ha «THY4KHiDy rpadik poborn”. Ilapnamenrapi Koponisctsa Icnanuii
nepen0oaYMiIM 3MOTY OTPHMYBATH TaK 3BaHy «MEHCTPYajbHY BIiIITyCTKY»
3a BIANOBIAHUX 00’ €KTUBHUX yMOBzS. Ili Ta iHII 3MiHK B 3aKOHOJABCTBax
IHO3EMHHX JEepKaB CBiUaTh MNPO HaMipH /0 SIKICHOTO YJIOCKOHAJICHHS
IIPaBOBOro 3a0E3NEUeHHs OKPECIECHOro BEKTOpa. BOauaeThcs, IO KIFOUO-
BUMH (akTopamMu i TpaHchopMariii € MIKHapOJHI TOKYMEHTH
aBTOPUTETHUX OpraHizamii Ta MOTpeOM camoi JIOAWHH. 3 TIPHUBOLY
CyCIIUIBCTBA, TO MOBa #me mpo ix ¢ismuni, izionorigni ocoOmmBOCTI,
comianbHI TOTpeOW, MOTHBOBaHI iHTepecw Tomo. Hampukiax, ocTaHHA
3 Ha3BaHUX TIPOOJIEM Mae JaBHE BH3HAHHA Ta TOTPeOye HAJIEKHOTO

2 Apeckynos B. JI. [IpaBoBe peryIoBaHHs [OPIYHHX BIAIYCTOK : JIMC. ... KAHJ.
fopuz. Hayk : 12.00.05. Xapxkis, 2014. C. 32-33.

2! Kopompuyk JI. TIpaBo Ha COLianbHi BiAMYyCTKH: HAyKOBO-TEOPETHUHMIT ACTICKT.
ITionpuemnuymeo, 2ocnodapcmso i npaso. 2021. Ne 2. C. 88-89.

2 Kocriok B. JI. KoucrurymiiiHe NpaBo Ha Tpami0 y HOBITHIX yMOBax
CHOTOJICHHS: HAyKOBO-NPaBOBUH acmekT. Yaconuc Hayionansnoco ywisepcumenty
«Ocmpo3svra axademiay. Cepis «Ilpasoy. 2014. Ne 2 (10). URL: http://lj.0a.edu.ua/
articles/2014/ n2/14kvlnpa.pdf.

2 Pubak O. O. Bianycrka sk pi3HOBUI yacy Bimmounuky. FOpuduunuii naykosuii
enexmponnutl ocypran. 2021. Ne 7. C. 122-123.

2 duenxo B. V Tlonbii 3’ SBISATHCS HOBI BIAMYCTKU. 3MiHH BXe Yy KBiTHI. BeO-
noprait: « Wirtualna Polska». 2023. URL: https://vpolshchi.pl/u-pol-shi-zyavlyat-sya-
novi-vidpustki-zmini-vzhe-u-kv-6889435777919584a.

» Icmamis nmepmoro B €BpOIi 3ampoBa;MIa «MEHCTPYAIbHY BiIIIYCTKY».
Beb-nopran: «/ pomadcvke padion. 2023. URL: https://hromadske.radio/news/2023/
02/19/ispaniia-pershoiu-v-yevropi-zaprovadyla-menstrual-nu-vidpustku.
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MyOJiYHOTO pearyBaHHs. 3a NaHUMH OJHOTO 3 YHCJICHHUX JOCIIHKCHb
Bim 60 mo 90% MoJoAMX KIHOK Yy BCHOMY CBITI CTPaXIAamOTh Bij
BIAMOBIAHOrO CHUILHOrO 0OJI0, a B caMiii Icmanii 1el MOKa3sHHK CTAaHOBUTH
npubmmsEo  75%7°. YV 1pOMY CeHCi, BaXIMBHM € i IHMTAaHHS OXOPOHH
iHCTHTYTY CiM’i, SIK HNEPBHHHOIO Ta OCHOBHOTO OCEPEIKY CyCIIIbCTBa® ,
BCEOIYHUI PO3BUTOK SKOT — rOJIOBHA MeTa OUIBIIOCTI TPOMaIsH.

B Ykpaini 6araro Takux MUTaHb, y 3B’s3Ky 3 YMOBaMH BOEHHOT'O 4acy,
JUIIE 3aTOCTPUIIHCS 1 BUMaramTb oco0nmuBoi yBaru. OCKiIBKH, KOXKEH O
CBOEMY CIIpHIIMa€ HACTIAKU BiJ 30BHINIHBOI arpecii, MmO HpPOSBISIOTHCS
B aii (y ToMy 4mchi CykymHiH) pisHMX QaxTtopiB. lle mpu3BoAHTH 10
BUHUKHEHHs 0aratboX pH3HKIB IS JIIONWHU BiHOCHO ii BHYTPIIIHBOTO
CTaHy Ta COIiaJIbHUX aCIIeKTiB, SKi MAlOTh BiTHOUICHHS IO Pi3HUX TpaHen
nismpHOCTI iHgmBima. IlpwitHarTs 3akoHy Ykpainu «IIpo opranizamito
TPYAOBUX BIJHOCHMH B YMOBax BOEHHOro craHy» Big 15.03.2022 p.
Ne 2136-IX*® noK/IMKaHO BPEry/IIOBATH HU3KY MUTAHb MO0 PEryIIOBAHHS
TPYAOBUX BIHOCHH IIifi 4ac Jii OJAHOMMEHHOIrO IPaBOBOTO PEXHMY.
OpHak, 3aKOHOJaBelb HE IepeadadynB yMOB JUIsl COLaJIbHO-IIPABOBOTO
PO3BUTKY BIANYCTOK, IO € HE BHIIPAaBIAaHUM KPOKOM, 3 OIIISAY Ha Ti
CKJIaJIHI BUKJIMKH TIEpe CYCIiIbCTBOM.

VYpaxoByroun BHKJIAJCHE, HEOOXIAHO 3a3HAYMTH, MO MEPEIYyMOBAMHU
IUTSI BHHUKHEHHS MIPOOJIeMH HEOOXiTHOCTI COIIaIbHO-TIPAaBOBOTO PO3BHUTKY
BINMMyCTOK € 3acTapimicTs (i, BiAMIOBIOHO, HEMI€BICTh Ta HEBIANOBIIHICTH
BUMOTaM dacy) OaraTbOX HOpPM 3aKOHOIABCTBa y I cdepi, a Takox
Ilist HU3KH TIONITHYHUX 1 COLialbHO-eKOHOMIYHUX (DaKTOpPiB, 3yMOBIECHUX
ymoBamu BoeHHOro uacy. Illogo camoi mpoGiemwu, TO iaeThes mOpo
00’€KTHBHY HEOOXIJHICTh HANpalfoBaHHS MEPCIEKTUBHUX IUISIXIB IS
COLIaJBHO-TIPABOBOT0 PO3BUTKY BIANYCTOK, 3 OMIAAY Ha IOTOYHI peaii
3 METOI0 CHpHUSHHSA e(eKTHBHOI peaii3alii KOHCTHTYLIHHOIO TpaBa
Ha BIAMOYUHOK.

* Craciok 1. Icmamis mepmoro B €C [03BONMIA «MEHCTPYANIbHY BiIIYCTKY:
KUIbKICTh JTHIB HeoOMexeHa. Be6-mopran: «Xwuapouocy. 2023. URL: https://hmarochos.
kiev.ua/2023/02/17/ispaniya-pershoyu-v-yes-dozvolyla-menstrualnu-vidpustku-kilkist-
dniv-neobmezhena/.

7 Cimeitnnit kogexe Yipainu: 3axon Yrpainu Bix 10 ciums 2002 p. Ne 2947-111.
baza manux «3axonodascmeo Vipainuy. URL: https://zakon.rada.gov.ua/laws/show/
2947-14#Text

% Ipo oprauisaniio TPyZOBHX BiIHOCHH B yMOBaX BOEHHOIO CTaHY: 3aKOH
Vxpaiaun Big 15 Oepesnst 2022 p. Ne2136-IX. basa manux «3axonooascmeo
Vxpainuy. URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text.
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2. AHani3 HAsIBHUX MeTOAIB BUPillleHHA MP00JieMHu
Ta (pOPpMYJ/IIOBAHHSA 3aBJAHHA

[Mix 4ac mocnmimKeHHs MPOOJIEMATHKU COLIALHOTO-IIPABOBOTO PO3BUTKY
BIIMYCTOK B YMOBaX BOEHHOTO CTaHy OYJIO BUKOPHCTaHO 3araJbHOHAYKOBI i
CreliaNbHl METOJIM Mi3HAHHS. 3aB[SIKM CHCTEMHO-CTPYKTYPHOMY METOIY
OyII0 PO3TIHYTO  MPOAHATI30BaHO aKTyaJIbHI HAYKOBi TOPOOKH, TIPHCBIICH]
PI3HMM acIieKTaM TpaBOBOi OXOPOHHM BiIYCTOK. Oro BHKOPHCTAHHS HAIAIO
MOJIIMBICT JOCHIAWTH Ta 3’ACYBaTH OCOOJHMBOCTI 0a30BOTO TIOHATTA
«BIIIyCTKa» B HAYKOBHX DKepenaX. CHCTEMHHH MigXid 3a0e3IeqrB 3MOTY
XPOHOJIOTIYHO TIPOCTIIKYBaTH 3MIiHH B 3aKOHONABCTBI TIPO BiAITyCTKH,
Opi€HTOBaHI Ha COIaJBHO-TIPABOBUI DPO3BUTOK OCTaHHIX. JlianeKTHaHMiA
MeToJ; OyJo BHKOPHUCTAHO JUIsi 3°SCYBaHHS OCOOJIMBOCTEH MPaBOBHX HOBEI
y 3aKOHOJIaBCTBI PO BiINYCTKH B YKpaiHi. PopManbHO-IOPHIMYHUA METON
HAJIaB MOXKJIMBICTh TOTJIMOJICHO JOCIITUTH BKa3aHi HOBAIlii y 3aKOHO/[ABCTBRA,
BUSIBUTH 1X TIO3UTUBHI W HEraTHBI CTOPOHH, IO Ma€ 3HA4YeHHS JUIs
MOTEHIIHHOTO  yJNOCKOHAJCHHS  3aKOHOJABCTBA. AHANITUYHUN  METO.
3a0e3MmeurB 3MOTy OOTPYHTYBATH IOIIIBHICTh 1| CBOEYACHICTH 3aKOHOJABUMX
3MiH y Il cdepi mpaBoBOro perymoBaHHA. DopMambHO-TOTIYHHN METOX
HaJaB 3MOTY BHIUIMTH NUIIXH JJISI HOCTYNAJIbHOTO PO3BHUTKY BKa3aHOTO
acIleKTy TPYIOBHX BITHOCHH B YMOBaX MpOsIBiB 30BHIIIHBOI arpecii Ta
JrepeHIIFOBATH BIIIIOBITHIX OCI0 32 KPUTEPieM MPUHATICKHOCTI IO IEBHOTO
(haxy 1 BiICYTHOCTI 3a3HAYEHOTO 3B SI3KY.

Y BimnoBimHOCTI 10 CHOPMYIbOBAHOI TEMATHKH IOCIIKCHHS Ta
YCBIJIOMJIIOIOUM XapakTep 1 CTYMiHb CKJIAJAHOCTI MPOOJIeMH, 3aBIaHHAMHU
poboTH MaroTh cTatu: 1) TeopeTudHa XapaKTepHCTHKA BiAITyCTOK SK OAHIET 3
OCHOBHUX (popM peasizalii mpaBa Ha BiJIIOYMHOK; 2) BUCBITJIICHHS W aHai3
ICHYIOUMX 3aKOHOJABYHMX 3aXOMiB IIOJO COLIaJBHO-IIPABOBOTO PO3BUTKY
BIZIIyCTOK B YMOBaX BOEHHOTO CTaHy; 3) OIiHKA MOTOYHUX PE3yJbTaTiB Bix
TaKoi JisUTbHOCTI; 4) BUSABIICHHSA NPOOJIEMHUX 1 IUCKYCIHHHX MUTaHb Y i
cdepi; 5) OKpecaeHHs NEPCHEKTUBHUX HUISXIB JJISI HOCTYNaJIbHOTO PO3BHUTKY
BKA3aHOTO AacleKTy TpPYJIOBHX BIIHOCHMH B yMOBax HpOSBIB 30BHIIIHBOI
arpecii. Po3B’s3aHHs BKa3aHUX 3aBJaHb 3a0€3I1€UNTH OBHOTY Ta BCEOIYHICTH
PO3KPUTTSl TOPYIIEHOTO HarajgbHOro nMTaHHs. OTpuMaHi pe3ynbTaTH
MOXJIMBO OyJZle BUKOPHUCTATH I HOAAIBIIO] HAYKOBOI PO3POOKH MIMPOKOTO
KoJ1a Ipo6JIeM 1010 PAaBOBOI OXOPOHHM BiAITyCTOK B YKpaiHi, 3aXHCTy IUX Ta
JIeIKNX 1HIIUX TPaB JIFOJUHN H TPOMa/ITHUHA, PO3BUTKY BKa3aHOTO iHCTHTYTY,
PO3B’sI3aHHS CYMDKHUX TPOOJIEM TPYIOBOTO TIPaBa TOIIO.

3. Pe3yabTaTn
[TuraHHS BiAITyCTOK y KOHTEKCTI CIIPUSHHS e(peKTHBHOI peasizalii nmpasa
HA BIJIMIOYHMHOK 3aiiMa€e OJHE 3 MPOBIIHUX MICIb. SIK 3a3HaYaIOCh BHIIE, BiJ
X BHJIB, TPUBAJIOCTI, IPO30PUX Ta CHPOLICHUX NPOLENYP HaAaHHs y MEBHIH
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Mipi 3aJeXUTh TPyMOBUH moTeHmian Hamii. Ile, y cBorwo depry, BKIIOYae
HU3KY NHTaHb WOJ0 (Gi3MYHOro i (hizioNOriyHOTO CTaHy JIIOAWHH, PIZHUX
coLliaJIbHUX CKJIAJIOBHX TOIIO. 3 OIVIsly Ha BKa3aHe, IpaBoBe 3a0e3NeueHHs
BiJINIOBITHMX MEXaHi3MiB IIOBUHHE BiJIIOBIATA BUMOTaM 4acy, y TOMY YHCIIi
BOEHHHX pealliii, 1110 reperdadae colianbHO-IPaBOBUHA PO3BUTOK OCTaHHIX.
BimHocHO camoi nediHimii «BIOIyCTKH», TO y HAYKOBHX JDKEpeiax
MOXKHa 3YCTPITU CY/KEHHs, IO HIETHCS MpO 3BUIBHEHHS NPAlliBHUKIB Ha
IesKMii dac Big BHUKOHAHHS CBOIX TPYIOBHX OOOB’A3KIB 3a YMOBH
30epeskeHHs Micisi poboTH (mocamm) i, 3a3BHuail, 3apobiTHOI MmIATH’ .
HixaBoro € mymka M. I. Inmmaa, KOoTpuit 3ayBaxKye, IO MiJ UM TEPMiHOM
BapTO PO3YMITH dYac BIAMOYMHKY, SIKHH HAIa€ThCS TpaliBHUKAM 3aiJisi
BIIHOBJICHHST TIPAllE3IaTHOCTi, a TaKOX 3aJOBOJICHHS IHIIMX J>KUTTEBO
BOKJIMBHUX MOTPeO ¥ iHTEepeciB 31 30epeKeHHAM 3a IeH mepioa Micsg podoTH
(mocazu) Ta, SIK MpaBHIIO, 3apobiTHoi miati . H. b. Bonorina 3ayBaxye, 1o
IIe Yac BIANOYMHKY, SIKMHA OOYUCIIOEThCS B KaJICHAAPHUX JHAX 1 HAJAETHCS
npaiiBHEKAM 13 30epeXeHHsM Micus poboTH i 3apoGiTHOI mmath®'.
10. I1. IMUTpeHKO MepeKoHye, 1110 MOBa iiJie Npo HaUTPUBATILIMN BUJ Yacy
BIZIMOYMHKY, KOTPUH Ma€ Ha yBa3l TUMYacoBe OIulauyBaHe abo Oe3oruiaTHe
3BUIbHEHHs POOOTOJABLEM TIpaliBHUKA BiJi BHKOHAHHS HOrO TPYIOBHX
000B’SA3KiB IPOTATOM BCTAHOBJICHOI 3aKOHOM 200 YTrOIIOI0 CTOPIH KUTBKOCTI
KaJICHOApHUX MHIB i3 30epekeHHS 3a HUM MicIl poOOTH IIOIO0 ITOTO
nepio;ny”. C. M. Ilpununko mo3wiioHye ii sk BUTBHWUH Bim poOOTH dac,
BCTAHOBJICHUH 3aKOHOJABCTBOM ab0 yroJI0I0 CTOPiH TPHBAIOCTI, MPOTATOM
SIKOTO 3a TALBHAKOM 30epiraeThest Micie poGorn (mocana)™. Sk Gaunmo,
HAYKOBIII CXOAATbCS Yy TOIJIAJax MO0 CMHCIIOBOIO HaBaHTaXKCHHS
aHANII30BAaHOTO IMOHATTS. BiJMIHHOCTI MOJATAIOTH JHIIC y BKa3iBIi Ha
KIJIBKICTh CYNyTHIX AacCHeKTiB, L0 € THUHOBUMH JUIS Cepu TPYAOBHX
BiZTHOCHH (HAsIBHICTh UM BiJICYTHICTh BUILIAT 3apOOITHOI MJIaTH, 30epesKeHHs
Mmicus pobotu Ta iH.). OmHaK KOXHE 3 BHUCBITJIIEHHX IEPEKOHaHb BapTe
CXBAJIEHHA W MIATPUMKH Ta Ma€ HeaOWsKy IIHHICHICTh A HayKOBOTO
IocHipkeHHs. binmpmie Toro, nesiki 3 aHami30BaHMX TyMOK IPHCBSYCHI
BY3BKi TEMaTHIl, TOOTO MOXYTb CTOCYBAaTHUCS OJHOTO YH JIEKITBKOX

¥ Tapamenxo JI. 1. ITIpaBoBe peryliOBaHHS BIANYCTOK 33 3aKOHOIABCTBOM
VYkpainu : auc. .. kKanz. ropuf. Hayk : 12.00.05. Kuis. 2002. C. 8.

3 Tammu M. I, Kocrioka B. JI., Menshux B. I1. TpyznoBe mpaBo Ykpaiuu: mif-
pyunuk. Bun. 2-re, nepepo0b. i non. Kuis : I{entp ya6oBoi miteparypu, 2016. C. 273.

3! Bonotina H. B., Yanumesa I'. 1., Joxiza T. M. Tpyzose npaBo Ykpainu: miz-
pyunuk. KuiB : KuiBcbka obnacHa opranizarist ToBapucTsa «3HaHHs», 2001. C. 360.

32 Tmutpenxo IO. I1., Tpynose npapo Ykpaimu: migpyunux. Kuie : FOpikom
Inrep, 2009. C. 322.

¥ TIpuwmnko C. M., SIpomenxo O. M. Tpynoe npaBo YKpaiHH: HiApydHHK.
Xapkis : @OIT Banusipayk H. M. 2008. C. 401.
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KOHKPETHUX BHJIB BIJIIIyCTOK, IO TI03HAYAETHCS HA 3MICTOBHOMY
HATIOBHCHHI BiIOBITHOT geiHiIil.

VYpaxoByroud IyMKH TpPOBIIHUX JOCTITHHKIB Ta KEpPYKOYHUCh aBTOP-
CBKUMHU MIPKYBaHHSMH IIPOIIOHYETHCS BHJIUIMTH O3HAKM ILi€l NpaBoOBOI
kateropii. [lepcriexTnBHOIO BOawaeThcsi HAcCTymHa IX rpagauis: 1) 30epe-
JKEHHsI pobOUYOro Micus 3a mpariBHEKOM®™>°; 2) mepenbaueHicTh i rapas-
TOBAHICTh 3aKOHOJABCTBOM Ta (a00) yromow CcTOpin’’; 3) omIauyBaHiCTH
a60 6e30MIaTHICTE  ; 4) CTPOKOBICTE ' ; 5) Mmepenbadac THMYACOBE MPHITH-
HEHHS peaiizamii TpyZoBuX (GYHKIINH; 6) MOKIMKaHa 3a0e3MeYnTH BiA-
HOBIICHHS TPYIOBUX (YHKIH; 7) Opi€HTOBaHA Ha CIPHUSHHA peasizarii
JIeSIKUX TIpaB JTIOAWHU Ta iHIINX WIEHIB ciM’i; §) y mepeBakHil OiNbIIOCTi
BHITAJKiB, aBTOHOMisl BOJIi TIpalliBHAKA IIMOJAO MOXJIIHMBOCTI peaizamii
BiANOBiTHOTO TpaBa; 9) iHmri. 3a3HaueHuil criekTp 0a30BUX 03HAK 3MICTOBHO
XapaKTepu3ye BKa3aHy KaTeropilo B SIKOCTI Ba)KJIMBOTO €JIEMEHTY TPYJOBUX
MIPaBOBITHOCHH.

AHaji3 OCHOBHOT'O TOHSATIHHO-KaTeropiajJbHOIO anapary, y TOMY 4MCii
BU3HAYCHHS! O3HaK JediHilil «BigmycTKa» Mae HeaOWsKe 3HAUCHHS IS
oOpaHoi Temu nociimkeHHs. Hacammepes, 1ie TOSICHIOETBCST HEOOXITHICTIO
OCMHCJICHHS TPaBOBOI TPHUPOAM BKA3aHOi KaTeropii, mo 3ade3ne4yuTh
BaXJIMBY IOBHOTY i BCEOIUHICTh BHKIAJy HAayKOBHX IyMOK. BumineHHs
O3HAaK Ma€ 3HA4YCHHS ¥ TOMY, IO iX PO3yMIHHA (OpMYe ySBICHHS HPO TE
SIKUM Ma€ OyTH 3aKOHOJAaBCTBO Yy chepi MPaBOBOTO PEryJIIOBaHHS BiAITyCTOK
1 Hajgae 3MOTYy TOPIBHATH TaKe 3a0E3MCUYCHHS 3 ICHYIOUHM CTaHOBHIICM.
Ha ocHOBI nporo MoxHa OyJie 3alponoHyBaTH i OOTPYHTYBATH IOULUIHHICTH
BiJINIOBITHUX NUISXIB COI[IaJIbHO-IIPABOBOTO PO3BUTKY BiJITYCTOK.

UuHHNM 3aKOHOJIAaBCTBOM MEpen0aueHo JeKiibka BUIIB BiIITycTOK (CT. 4
Bakony Vkpainn «IIpo Bimmyctkm» Bin 15.11.1996 p. Ne 504/96-BP™),
30KkpeMa Taki KIo4oBi i1 Buam ¥ migBuaum: 1) mOpiYHI  BigIIyCTKH:
a) OCHOBHa BijITycTKa; 0) 10JaTKOBa BIJIIYCTKa 3a poOOTY 13 MIKIJUIMBUMHU

* Tapamenxo JI. II. IIpaBoBe perymOBaHHS BiIIyCTOK 3a 3aKOHOIABCTBOM
VYkpainu : quc. .. kauq. opua. Hayk : 12.00.05. Kuis. 2002. C. 8.

35 TIpumnko C. M., SIpomenxo O. M. Tpynoe npaBo YKpaiHH: HiApydHHK.
Xapkis : ©OII Banasipayk H. M. 2008. C. 401.

36 Imutpenxo IO. I1., Tpynose npaso Ykpaimm: migpydsuk. Kui : FOpiHkom
IHTC}I;, 2009. C. 322.

Inmma M. L., Kocrroka B. JI., Menbuuk B. I1. TpynoBe npaBo Ykpainu: mig-

py4ruK. Bun. 2-re, nepepo0. i gom. Kui : Llentp y4u6oBoi miteparypu, 2016. C. 273.

%% Bonotina H. B., Yanumesa I'. 1., Joxiua T. M. Tpyznose npaBo Ykpainu: miz-
pyunuk. Kuis : KuiBcbka obnacHa opranizarist ToBapucTsa «3HaHHs», 2001. C. 360.

% IIpo Bixmycrku: 3akon Yipainu Bix 15 muctonana 1996 p. Ne 504/96-BP. Baza
naHux «3axonooascmeo Yrpainuy. URL: https://zakon.rada.gov.ua/laws/show/504/
96-%D0%B2%D1%80#Text.
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Ta BaXKHMMHM YMOBaMHU TIpaili; B) JOJATKOBa BIAIyCTKa 3a OCOOIMBUI
XapakTep mpaii; T)iHOI JOJAaTKOBI BIANYCTKH, INepeadadeHi 3aKOHO-
JIaBCTBOM; 2) IOJIATKOBI BIJIYCTKM Yy 3B’SI3Ky 3 HaBYaHHAM; 3) TBOpYa
BiINMyCTKa; 4) BIAMyCTKa JJs MIATOTOBKM Ta YdYacTi B 3MaraHHsx;
5) couianbHi BiAyCTKH: &) BIAMYCTKa y 3B 53Ky 3 BAriTHICTIO Ta MOJIOraMuy;
0) BimmycTKa Juisi JOTJISLY 32 AUTHHOIO JIO JIOCSTHEHHS HEI0 TPHPIYHOTO
BiKy; B) BIAIYCTKa Yy 3B’S3Ky 3 YCHHOBICHHSAM JWTHHH; T) JOAATKOBA
BiIIyCTKa TpaIliBHUKAM, IKi MArOTh MiTeH a00 MOBHOJITHIO TUTHHY — 0CO0Y
3 IHBaNigHICTIO 3 IWTHHCTBa miaArpymu A 1rpymum; 1) BiamycTka mpu
HapO/DKCHHI TUTHHU; 6) BiamycTku Oe3 30epeskeHHS 3apo0iTHOI IUIaTH.
OxkpiM Tak 3BaHOTO 0a30BOTO IEPENIKYy BIAMYCTOK, IependadeHa MOXKITH-
BICTh HAJaHHS IHIIMX iX BUAIB, Mepen0adeHNX HOPMaMH 3aKOHOJABCTBA,
KOJICKTHBHUMH JIOTOBOPAMH Ta YrOAaMH, a TAKOXX TPYAOBUMH JJOTOBOPAMH.
BinmoBigHO, CIIyIIHO BECTH MOBY IIPO HASBHICTH aBTOHOMIT MO0 KUTBKOCTI
Ta BHIIB BIAMYCTOK B YKpainu. Takuil miAXix Mae COPUATH IiIBHIICHHIO
e(eKTUBHOCTI TPYAOBOI [ISUIBHOCTI 3a paxyHOK HaJle)KHOTO MiIXOny,
3 ypaxyBaHHSM 1HIUBiAyasi3oBaHOi croenuiku MEBHOI CHEIialbHOCTI
1 B3ATTSI IO yBard HU3KH IHIINX YUHHUKIB.

KosxHa 3 mepepaxoBaHuX 1 JesiKi iHIII BHIM BIAMYCTOK, Y TOMY YHCII
MOKIIMKAHI CIPHUATH pealizalii TEeBHHX COLIATbHUX HaMIpiB TPOMAIsH
B Oymp-sikuii mepion. lLle 3yMoBmoe 00’€KTHBHY MOTpedy OepiKaBH
aJanTyBaTH HUHIIIHE MPaBOBE 3a0C3ICUYCHHS Y BIAIOBIAHOCTI IO BUMOT 1
YMOB CHOTOZICHHS Ta 3 PO3PAaXyHKOM Ha OCSKHY MEPCIICKTHBY.

3 movaTtKy BBEIEHHA Ha TepUTOpil YKpaiHM NpaBOBOTO PEXUMY
BoeHHOro cramy'! BuHMKIA HeoOXimHicTh y 3MiHI migXOmiB 100
CaHKIIIOHOBAaHOI perjaMeHTanii JesiKuX acHekTiB Biamyctok. Hacammepen,
Oyno mpuiiHsaTo 3akoH Ykpainu «[Ipo opraHizauilo TpyZOBHX BiJHOCHH
B yMOBAaX BOEHHOTO CTaHy» Bix 15.03.2022p. Ne2136-IX*, xotpuii
MOKJIMKAaHUH PO3B’A3aTH €Ki ICHYIOUl IpOOJeMH, ypaxOBYIOUHM IHTEpECH
rpoMaJiiH Ta NOTpedu KpaiHu. 30Kpema, HependavyacTbCsi MOXKIHMBICTH
poboTomaBist OOMEXHTH TPHBANICTh MIOPIYHOI OCHOBHOI BiAITyCTKH
110 24 xaleHAapHUX MAHIB 3a TOTOYHHUA poOoumid pik. BoxmHowac, sKmmo
MpaliBHUKOBI mepexbadeHa NOBIIA TPUBANICTh BiJITyCTKH 3aKOHOIABEIb

0 TIpo BBeneHns BoeHHOro cTamy B Ykpaimi: Ykas Ilpesmmenta Ykpainu Bix
24 motoro 2022 p. Ne 64/2022. Baza panux «3axonooaécmeo Yipainuy. URL:
https://zakon.rada.gov.ua/laws/show/64/2022#Text.

4 Ipo 3arBepxenns Ykasy Ilpesunenra Ykpainu «IIpo BBEAEHHS BOEHHOTO CTaHy
B VYkpaimi» 3akoH VYxpainm Bix 24 mororo 2002 p. Ne2102-IX. Baza nanmx
«3axonooascmeo Ypainuy. URL: https://zakon.rada.gov.ua/laws/show/2102-20#Text.

42 [Ipo oprami3aliio TPYJIOBMX BiHOCHH B YMOBAX BOECHHOIO CTaHy: 3aKOH
VYkpainn Bim 15 Oepesns 2022 p. Ne2136-IX. baza ganux «3axonodascmeo
Vkpainuy. URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text.
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3000B’s3y€e pOoOOTOAABIII HAAATH ii Micls CKacyBaHHS a00 MPUIUHEHHS il
IIPaBOBOI'O PEXUMY BOEHHOTO CTaHy. BapTo 3ayBaxkuTH, 1o mig yac il
BKa3aHOT'O PEeXXMMY IPAlliBHUK HE BTPAyae MpaBO Ha IHIII BUIM BiAIyCTOK,
nepebaueHi mpodinbHIM 3aKOHOABYMM akTOM . OJIHAK, SKIO MPALiBHAK
3aJydyeHHH 710 BUKOHAHHS poOIT Ha 00’€KTaX KPUTHYHOI 1H(PACTPYKTYpH,
TO pPoOOOTOAABElb Ma€ MpPaBO BIIMOBUTH B HAJaHHI OYyIb-SKOTO BHJIY
BIZMyCTKM (KpiM BIANYCTOK Y 3B’A3KYy BariTHICTIO 1 IOJOraMH Ta st
IOTISIAYy 3a IOUTHHOIO 1O JMJOCSATHEHHA HEI TpHUpidHOTO BiKy). Takox
nependavyaeTbcs CKaCyBaHHS OOMEXKEHHS CTOCOBHO 15 KaleHAapHHX [IHIB
CTPOKY HaJaHHA BiAITycTKU 0e3 30epekeHHs 3apo0iTHOI IIIaTH 33 CIIFHOIO
3ro/I0f0 TpariBHUKa W poOoromaBid. SIKk 0auymMo, 3aKOHONABEIh BCLISIKO
mparfe 3a0e3meyuTH OajlaHC MK IHTepecaMu HaceJeHHS Ta HaciiJIKaMu
YMOB, IO BUHHUKIN W MOXYThb 3 SBUTHCS B cepenuHi kpainu. OOpaHMii
MiAXIJ CBIAYMTH NPO HaMip MIATPUMKH CYCHUIBCTBA, 30€pEeKEHHS HOro
TPYAOBOTO MOTEHI[IATy Ha 0JIar0 MPUIICIIHIX TOKOIHb.

JIOWiNbHO BIAMITHTH, IO Taka po0OOTa HOCHTH CHCTEMHHUI XapakTep,
0 Ma€ Ha yBa3i CHCTEMaTH4Hi 3aKOHOJaBui TpaHcopmauii. [Ipuknagom
1[bOTO, MOXKE CIYryBaTd 3akoH Ykpaiunu «[Ipo BHECEHHs 3MiH O NESIKHX
3aKOHOJABYMX aKTiB YKpaiHW IOJO OINTHMi3auii TPYJOBHX BiTHOCHH»
Bim 01.07.2022 p. Ne 2352-IX*, y KOHTeKcTi BIAMYCTOK, SIKUM Tepei-
0adeHo TIeBHI 3MIHM 1O 3aKOHOJABCTBA IMPO MpaIl0 CTOCOBHO BHILIATH
TPOIIOBHX KOMITeHcariii. Takoxx BperyqpOBaHO MA€SIKiI NHTAaHHSA IOJO
TpOMaJsH, SKi BHIXalu 3a MexXi Teputopii Ykpainu abo HaOymu cratycy
BHYTPIITHRO MEpEeMileHnX O0ci0d BiIHOCHO HaJaHHSA IM BigOyCTKH 0Oe3
30epexeHHs 3apo0iTHOT IIaTH.

Y upoMmy ceHci HeaOusika yBara NPHCBSYEHAa IHUTaHHSAM CHPHUSHHS
HaJle)KHOT peaiizamii mpaBa Ha BIIMOYMHOK BiHICEKOBOCITYKOOBILISIMH.
BigcyTHicTh JOCBiNy perysroBaHHs BIIHOCHMH Yy Tepiox il NpaBoOBOTO
PEKHMY BOEHHOTO CTaHy 3YMOBWJIO TOSIBY HH3KY CKJIIHOLIIB HaBiTh VIS
BKazaHoi kateropii oci0. Lle crocyeTbcs W NHMTaHHS BiAIYCTOK OCTaHHIX,
3aKOHOJJABCTBO IIOJI0 SKUX TAKOK 3a3HAJO TpaHC(HOpMAIIii.

3okpema, 3akoHoM Ykpainu «[Ipo BHeceHHS 3MiH 1O TyHKTY 18
crarti 10" 3akony VYkpaimu «I[Ipo comjampHmii i NpaBOBHIl 3aXHCT
BIMICBKOBOCTY>KOOBIIIB Ta WICHIB iX CiMei» MI0J0 HagaHHSA BiCHKOBO-
CITy’)kOOBIISIM BiAIyCTOK Tix wac Aii BoeHHoro ctaHy» Bim 01.12.2022 p.

“ TIpo siamyctkm: 3akon Vkpaimu Bix 15 nmucromaza 1996 p. Ne 504/96-BP.
baza nanux «3axonooascmeo Yipainuy. URL: https://zakon.rada.gov.ua/laws/show/
504/96-%D0%B2%D1%80#Text.

“1Ipo BHeceHHs 3MiH 1O JeAKHX 3AKOHOJABUMX AaKTiB VYKpaiHH IIOJO
onTuMi3anii Tpy#oBuX BimHOCHH: 3akoH Ykpainm Bix 1 mumas 2022 p. Ne 2352-IX.
baza manux «3axonoodascmeo Yrpainuy. URL: https://zakon.rada.gov.ua/laws/show/
2352-20#Text.
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Ne 2822-1X* nepeadadeHi 3MiHU 10 BiAMOBIAHOTO aKTy 3aKOHOIABCTBA i
Kl TOJIAraroTb 'y OO0OB’S3Ky HaJaHHS 3a3HaYeHHM 0c00aM YacTHHU
LIOPIYHOi OCHOBHOI BIAMYCTKH, a TaKOX BIJIMYCTKHM 3a CIMEHHUMH
oOcTaBMHAMU Ta 3 IHIINX MOBAKHUX IPUYUH 13 30epeKEHHSIM I'POIIOBOTO
3a0e3neueHHs. bByJo BU3HAUYE€HO €IUHHMH CTPOK TPHUBAJIOCTI BKa3aHHX
BigmycTok (He nosuie 10 KaseHAapHUX JHIB) Ta JOJAaTKOBO IependayeHo
yac (He Ounbine 2 1i0 y OOUH KiHeub) Ui mpoi3ay B Mexax YKpaiHu 1o
MicIs IPOBEIeHHS BIAIMYCTKA 1 Ha3a.

Takox 3akoHO#aBIEM Oyia 3BEpHEHA yBara Ha NMUTAHHS 3a0e3MeUeHHS
piBHOCTI MaTepi i OaThKa, SIKi € BICHKOBOCIYXOOBIISIMH, IOJO IOTIIALY
3a IUTHHOI0. 30KpeMa. Oyio po3poOieHo W 3aTBepHKeHO 3akoH YKpain
«[Ipo BHeCeHHS 3MiH IO CTaTTi 10" 3axony Vkpainu «IIpo comianbHuii i
MIPaBOBHI 3aXUCT BIHCHKOBOCITY)KOOBIIIB Ta WICHIB iX ciMei» MOA0 piBHUX
MOXJIMBOCTEH Matepi i 0aThka, siKi € BIHCHhKOBOCITY)KOOBIISIMH, Ha JOTJIS]
3a IUTHHOI0 B ocoOimBui mepiog» Bim 29.07.2022 p. Ne 2490-1X*°,
JlokyMeHTOM Iepe10a4eHo MOMKIIMBICTh HaZaHHs BiITYCTKH JJIsL JOTIISILY 32
JUTUHOIO J0 JOCSTHEHHS HEI0 TPUPIYHOrO BIKY Ta B pasi SIKIIO JUTHHA
noTpedye JAOMAIIHBOTO JOTIISAY — TPUBAIICTIO, BU3HAYCHOIO B MEIUYHOMY
BUCHOBKY, aji¢ He OUIbII SIK JI0 JAOCSTHEHHS HEI0 HNIECTHPIYHOTO BiKY (SKIIO
000€ 6aTBKIB € BiHCHKOBOCITY)KOOBIISIMH, — OTHOMY 3 HHUX 32 X pIiIICHHIM).
3MiHOI0 Yy BHCBITJICHIH HOPMAaTHBHIM KOHCTPYKIii € 3Mora OyIp-KOTro
3 0aTpkiB (3a iX CHiUTBHUM BHOOpOM) OpaTH BIOIYCTKy HIOAO HaBEOCHOI
obctapuHn. TakuMm dYHHOM, M€ Mae CHPHUATH 3abe3ledeHHIo OakaHOi
PIBHOCTI KOXXHOTO 3 HHX Y NHTaHHI JOTJSAY 338 JUTHHOIO B OCOOIMBHIA
nepioa. [lpu oMy #HIeTbCs MPO MOXKIUBICTh HaJaHHS TaKOi BiAMYCTKU
y THX YMOBaXx, KOJIM peajli3yBaTH NpaBO Ha BIAMOYMHOK BIJHOCHO OiJIbIIOT
KIJIBKOCTI 1HIIKX BiJITyCTOK 3aKOHO/IaBUO 3a00POHEHO.

[3 yacoM BHMHHKIIO YCBIJIOMJICHHS NOJATKOBHMX 3MiH 13 LIbOT'O THTAaHHS
30MJsIMy Ha psn (akTopiB, HACTIIKOM YOrO CTAlO MPUHHATTA 3aKOHY
Vipaiau «IIpo BHeceHHs 3MiH 10 myHkTy 18 crarti 10" 3axony Ykpaiuu

4 IIpo BuHecenns 3min mo mymkry 18 crarri 10-1 3axony Vkpaimu «IIpo
COLITBPHUN 1 TIPABOBUI 3aXHCT BIMCHKOBOCITYXKOOBIIIB Ta WICHIB iX ciMeil» moma0
HaJaHHs BiHCHKOBOCIY)XOOBILSIM BIIIYCTOK Mix 4Yac [il BOEHHOTO cTaHy: 3aKoH
Vxpainu Bix 1 rpyans 2022 p. Ne 2822-1X. Ba3za nanux «3akoHOJABCTBO YKpaiHU».
URL: https://zakon.rada.gov.ua/laws/show/2822-20#Text.

4 TIpo BHecemns 3min g0 crarti 101 3axony Vkpainm «IIpo comiampHuii i
NIPAaBOBMH 3aXUCT Bif{CEKOBOCITYXKOOBI[IB Ta WIEHIB IX ciMei» IOJ0 pIBHHX
MOJXJIMBOCTEH MaTepl 1 0aTbka, SKi € BiiCHKOBOCTY)XOOBIIMH, Ha JIOTISI 32
JIUTHHOIO B ocoOymBHE mepion: 3akoH Ykpainu Bix 29 mumas 2022 p. Ne 2490-1X.
Baza nanux «3axonodascmeo Vkpainuy. URL: https://zakon.rada.gov.ua/laws/show/
2490-20#Text.
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«IIpo comiadbHUI 1 MPAaBOBHH 3aXHUCT BIHCHKOBOCTY)KOOBIIIB Ta WICHIB iX
ciMei» mOA0 BIAMYCTOK BilficbkoBOCTyx)O0BIIB» Big 10.06.2023 p.
Ne 9378%, BinnominHoro mo skoro Gyn10 CKOpEroBaHi Iesiki 3aKOHOHABUi
HopMH. MzeThes mpo HajaHHS B 0COONMBMI mepioj mia yac ii BOEHHOro
CTaHy BIHCHKOBOCIY)KOOBISIM BCIX BHIIB BIMCBKOBOI CiryxOu, mnepen-
6auenux 4. 6 ct. 2 3Y «lIpo BilicbKOBHUII 00OB’SI30K 1 BIHCBHKOBY CIIy:KOy»
Bin 25.03.1992 p. Ne 2232-XII* mopiunoi OCHOBHOI BimmycTKH TpuBa-
mictio y 30 xaneHmapHUX IHIB 3a MOBHUH piK ciyx0u. Take OHOBICHHSA
nepenbavae neski 3MiHM, BHKIQJEHI y BumesragaHoMmy 3akoHi «IIpo
BHECEHHS 3MiH 10 MyHKTY 18 crarTi 10" 3akony Vkpaiuu «IIpo comianbHuii
1 MpaBOBUIl 3aXWCT BIHCHKOBOCIY)XOOBIIB Ta WIEHIB iX cimei» momo
Ha/JlaHHS BiHCHKOBOCIY)KOOBIISIM BiJIITYCTOK IiJX Yac Jii BOEHHOTO CTaHY»
Bim 01.12.2022 p. Ne 2822—IX49, 1 TOKJIMKAHO MOCHJINTH COLAIbHUN 3aXUCT
BKazaHMX Kareropiii oci6. Crtpox y 30 KajeHjapHUX IHIB BIiJIIyCTKH
nepenOaYeHui Uit ocid, sIKi MPOXOJAATh CTPOKOBY BIMCBKOBY ciyxOy Ta
HE MOXYTh OyTH 3BUIBHEHHI B IepioJ Jii BOEHHOTO CTaHy, a TaKOX BOHHU
MOXYTh OTPUMYBATH JI0JJATKOBY BiAMYCTKY.

3 ormsgy Ha [e, CIyIIHO BiAMITHTH aKTHBHY Yy4acTh Jiep)KaBU
B IINTaHHSX COLIaJbHO-TIPABOBOTO PO3BUTKY BIAMYCTOK Yy Tmepion nil
peXKHMY BOEHHOTO CTaHy. BkasaHe MiATBEPIUKYETHCS HU3KOI 3HAKOBHX
3aKOHONABYMX 3MiH, IOKJIMKAHHX aJalTyBaTH aHaJi30BaHUH aCIeKT
TPYAOBUX BiTHOCHH JI0 iICHYIOUHX peaiil.

VY ToH e dYac, BIIYYyTHOIO € NpoOiemMa pO3YMIiHHS IEPCHEKTHBHOIO
OayeHHs eTamiB 1 HAPSAMIB X COIiaIbHO-TIPABOBOTO PO3BHUTKY. Take MipKy-
BaHHS 3HAXOJUTh BJIACHY apryMEHTAL0 B 3MICTi JESIKMX HEIIOJABHO IPHii-
HATHX 3aKOHOJABUYMX aKTiB MO0 Mi€i mpoOieMaTuku. [1OCHITIOE BUCIOB-
JICHE TIEpeKOHAHHS il iCHyBaHHs IHIIMX NMPOOJEMHHMX NHUTaHb, IO Y Pi3HIN
Mipi CTOCYIOTBCSI BIZIIYCTOK, 1 SIKi IOKH IO HE BUPIILICHI Ha MPAKTHII.

47 IIpo BHecemns 3min mo myskry 18 crarri 10-1 3axony Vkpaimu «IIpo
COLIABHUN 1 TIPABOBUI 3aXHCT BIHCHKOBOCITYKOOBIIIB Ta WICHIB iX ciMeil» momo
BIAITYCTOK BilicbkOBOCTYkO0BLIB: 3akoH Ykpainu Bijg 10 wepsus 2022 p. Ne 9378-
IX. Be6-nopram: «HSA». 2023. URL: https://www.hsa.org.ua/blog/priiniato-zakon-
pro-zbilsennia-vidpustok-dlia-viiskovosluzbovciv.

“® Mpo silickkoBy cmyxk0y Ta BiliCbKOBHMH 00OB’A30K: 3aKOH YKpaiHu
Bix 25 6epesnst 1992 p. Ne 2233-XII. baza nanux «3axonooaécmeo Vkpainuy.
URL: https://zakon.rada.gov.ua/laws/show/2232-12#Text.

4 Tlpo BHecemns 3min mo myrkTy 18 crarri 10-1 3axony VYkpaimu «IIpo
cowiajgbHUi 1 MPaBOBHH 3aXHCT BiHCHKOBOCTY)KOOBLIB Ta WICHIB IX ciMel» 1010
HaJaHHs BiHCHKOBOCIY)XOOBILISIM BIIIYCTOK Mix 4Yac il BOEHHOro craHy: 3akoH
Vxpaiuu Bix 1 rpynus 2022 p. Ne 2822-1X. baza panux «3axonooascmeo Vkpainuy.
URL: https://zakon.rada.gov.ua/laws/show/2822-20#Text.
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Buxons4an i3 3a3HaYeHOTO, CIYIIHUM OyJe 37iHCHIOBATH HAIpPAIIOBAHHS
MEPCIEKTUBHAX — IUISIXIB  COLIANBHO-IIPABOBOTO  PO3BUTKY  BiJIIIYCTOK,
OpIEHTYIOUHCh Ha TIOIIUPEHI COIalbHI 3allUTH, MPOJUKTOBAHI BOEHHHM
YacoM Ta JI€I0 IHIIMX BaroMHX YHHHHKIB. HeollilHEHHE 3HA4YEeHHS MaTHUMe
OMpAIIOBAaHHA MPOBIMHOTO 1HO3EMHOTO JIOCBiAYy 3aIUii MOTCHIIHOTO
yIOCKOHAaJICHHS! BHYTPIIIHBOT 3aKoHO1aByo1 0a3u. [Ipu womy Oyb-siki HOBaii
MaloTh BIATIOBIIaTH BH3HAHMM YKpaiHOI MDKHapOJHUM CTaHIapTaM Ta He
CYTIEpEUNTH HALliOHAIFHAM TIPABOBHM OCOOTMBOCTSM.

VYpaxoByroun NOTOYHY CHUTYAIlif0, OMHUMH 3 IPIOPUTETHUX KaTETOpiHl,
SIKi TTOTPeOyIOTh IOJAaTKOBOTO COMLIANTBHOTO 3aXHCTy, HIITXOM YIOCKOHA-
JICHHSI 3aKOHO/IAaBCTBAa TPO BIAMYCTKH, 32 (axOBOIO MNPHUHAIEKHICTIO, €
BiICPKOBOCITY>KOOBIIi, OCOOH OIMOCEPEIKOBAHO 3aisTHHSI J0 y4acTi Y BOEH-
HUX JiSX Ta Ti, AKi YCYBalOTh HACTIJKH Bill IPOSIBIB 30BHINTHBOI arpecii,
ocobm 31 CTIKUM po3nagoM (YHKIH opraHisMy Ta iH. HesamexHo Bix
crHeLiaJbHOCTI, OCOONMBOI yBarW NOTPeOYIOTh MHTaHHS COLIAJIBHOTO-
MPaBOr0 PO3BUTKY BIJNYCTOK JUIS JKIHOK, OCi0 31 cHeuiaJibHOIO mpaiie-
3[IATHICTIO, THX, XTO OTpUMaB HpodeciiiHe 3aXBOPIOBAHHS Ta JESKHX 1HIINX
cy0’exTiB. BOauaeThcs, 1m0 30UIBIICHHS IS HHUX MOXJIMBOCTEH COIiajib-
HOTO CIpSIMyBaHHS TO3UTHBHO BIUIMHE Ha iX CTaHOBHIIE Ta CTUMYIIIO-
BaTHME JI0 HOJAIBIIOT JisUTBHOCTI.

BUCHOBKH

VY BIAMIOBIIHOCTI IO OKPECICHUX 3aBIaHb TOCTIIKCHHS OYJIO OTPUMAaHO
HACTYITHI pe3yNbTaTH:

1. Hamano TeopeTHdHy XapaKTepUCTHKY BIAITYCTOK SIK OIHI€] 3 OCHOBHHUX
dbopM peamizamii KOHCTUTYLIHHOTO TIpaBa Ha BiAMOYMHOK. 3’SICOBaHO,
mo cama JediHilmis «BiAMyCTKW» HE 3HAWIUIA BJIACHOTO BilIOOpaKeHHS
Y BITYM3HSHUX HOPMATHBHO-NIPABOBHX aKTax. Y TOW jKe 4ac, s MpaBoBa
KaTteropis HEOJHOpPa3oBO Oyja MpPeIMEeTOM HAyKOBOTO iHTepecy i
0araThbOX MPOBITHUX MOCIHITHUKIB, SKi BUCIIOBIIOBAIN MipKyBaHHS BiJHOCHO
3MICTOBHOTO HAallOBHEHHSI OCTaHHbOI. BOHa XapakTepH3yeThCsl CYKYIHICTIO
03HaK: a) 30epexeHHsT poO0YOro MICIsI 32 IpaliBHUKOM; 0) mependadeHicTh
1 TapaHTOBAHICTh 3aKOHOJABCTBOM Ta (a00) Yrojmor CTOpiH; B) OIUIauy-
BaHicTh 200 0E30IUIATHICTB; I') CTPOKOBICTB; I') epedayae THMYAacOBE IPH-
NUHEHHs peanizauii TpyJnoBuUX (YyHKLiH; 1) MOKJIMKaHAa 3a0e3neyuTn
BIZIHOBJICHHSI TPYHOBHX (PYHKIH; €) OpiEHTOBaHA Ha CIPHSHHS peajizawii
JeSIKUX TIpaB JIOAWHU Ta IHIIUX WICHIB ciM’i; €) y mepeBakHil OiIbIIOCTI
BHIA/IKiB, ABTOHOMis BOJIi TpaIliBHUKA MIOA0 MOXIHUBOCTI peaizarii
BIINOBITHOTO TpaBa; ) iHI), SKi TPYHTOBHO DPO3KPHBAIOTH OCOOIMBOCTI
miei kareropii. [lompm dYHCIEHHY KITBKICTh BHIIB BiNITyCTOK JepiKaBa
He OOMEeXye TaKhi Tepenik i IXHIO TPUBANICTh (MOXYTh JOJATKOBO
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BCTAHOBIIOBATHCA aKTaMH 3aKOHOIABCTBA, KOJICKTUBHUMH JIOTOBOpPAMH Ta
yroJaMu, a TaKOX TPYIOBHMH JJOTOBOPAMHU).

2. BucBitieHo # npoaHai30BaHO iCHYIOUI 3aKOHOJ@BYl 3aXOJH OO
COLIIAJIbHO-TIPAaBOBOTO PO3BHUTKY BIJIIYCTOK B yMOBaX BOEHHOTO CTaHYy.
BupineHo # po3KpUTO KIIOYOBI HOBEJM 3aKOHOAABCTBA ILIOAO IPABOBOTO
peryjioBaHHsS BIANMYCTOK IMiJ 4ac Aii CHeliajJbHOrO IPaBOBOIO PEXKHMY.
Oxpemi 3MiHM HOPIBHSHO 3 JIOBOEHHMMH MOJEIISIMH Ta BHU3HAYEHO IO3H-
TUBHI i HETaTUBHI CTOPOHHU aKTYaJIbHOT'O TIPABOBOTO 3a0€3TICYCHHSI.

3. OmuiHeHO TOTOYHI pe3ymbTaTH BiJ TaKOi 3aKOHOTBOPHYOI MisIIBHOCTI
Ta 3°5ICOBAaHO 3HAYCHHS BKa3aHUX 3MiH i3 MO3UINI CHPUSHHS 3a0€3IeUeHHS
e(EeKTHUBHOCTI periIaMeHTamii TPYZOBHUX BiMHOCHH. 3’siCOBaHO ¥ Tix-
TBEPPKEHO BaXKIIMBICTh OUTBIIOCTI TaKMX HOBEN, aJUKE JOCATAETHCS OaslaHC
MiX OOOpDOHHMMH ¥ CYHyTHIMH NOTpe0aMH KpaiHH Ta COIialbHUMH
iHTepecaMy HaceNeHHSI.

4. BusBineno mpoOJieMHI 1 JMCKYCiIiHI  THMTaHHS y Hid cdepi.
AKIICHTOBaHO yBary Ha NOTpeOi y3rofpkeHHs i myONIiYHOTO BH3HAHHS
KJIFOYOBUX HAmpsiMiB iX COLIAJIbHO-IIPABOBOTO PO3BHUTKY BIJIIYCTOK 13
3a3HauEHHSIM eTarizalil MepCrneKTUBHUX 3MiH.

5. OKkpecieHO NEepCHeKTHBHI IIISIXH JUIS IOCTYMAJIbHOTO PO3BUTKY
BKa3aHOTO AacleKTy TPYIOBHMX BiJIHOCHH B yMOBax MpOSBIB 30BHIIIHBOT
arpecii. BuziieHo HidbOBI TPYIH 32 KPUTEPIEM MPUHAICKHOCTI A0 MEBHOTO
¢axy (BiiCEKOBO-CITY>KOOBIIi, 0COOM OIOCEPEIKOBAHO 3aisTHHS 10 Y9acTi
Y BOEHHHX [isX Ta Ti, AKi YCyBalOTh HACIIAKH Bill HpPOSBIB 30BHINIHBOI
arpecii, ocoOm 3i CTifikuM po3magoM (QYHKIIH opraHi3My Ta iH.) Ta
BiJICYTHOCTI 3a3HAYEHOTO 3B 53Ky (KIHKH, OCOOM 31 CIIeI[iaJIbHOIO Iparie-
3ATHICTIO, Ti, XTO OTPHUMaB mpodeciiHe 3aXBOPIOBaHHA Ta JAEsAKi iHIII
cy0’eKTH) 3aKOHOAABCTBO TIPO BIIMYCTKM IIOAO SKHX BHUMAarae IpiopH-
TETHOTO YJOCKOHAJICHHSI.

AHOTALIA

[MutaHHA eQEKTUBHOTO MPAaBOBOIO PETYJIIOBAHHS TPYIOBHUX BiTHOCHH
€ BKpail BaXJIMBUM B YMOBAax BOEHHOTO uYacy. ICHYBaHHS HaJIe)KHOI
3aKOHOJABUOi 0a3M IOCWINTH CTIMKICTh KpaiHM [0 IpPOSIBIB 30BHIIIHBOT
arpecii Ta 3a0€3NeYNTh 10JaTKOBY OXOPOHY 0araTh0X KOHCTHTYLIIHUX NpaB
moguHaU. lle, y CBOIO Yepry, MO3WTHUBHO BiNOOPa3WTHCS HAa 3aralibHii
00CTaHOBII NPABOIOPS/IKY B Jiep)KaBi, MOCWIMBILY 11 CTIHKIiCTh 10 Oe3mpe-
LEJCHTHUX BUKJIUKIB.

Cepen YHCIICHHOTO TIEpeNiKy OUCKYCIHHMX TNHTaHb BaXKIWBa yBara
MIPUCBAYCHA BiAMyCTHi y (opMi peamizamii mpaBa Ha BiATOYHMHOK. MOXKITH-
BiCTP 3aCTOCYBaHHS i€l CAaHKIIOHOBaHOI IEPCIEKTHBH MO3UTHBHO
BiOOpa3UTHCS Ha KOMIUICKCHIH OXOpOHI NESKHX MpaB TpoMaisH (PiBHICTH
y CBOIX IpaBax, Ha JKUTTS, COLIaIbHUI 3aXKCT, OXOPOHY 3JI0POB’sI TOLIO) Ta
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CIIPUSTHHS peatizaiii iHIMX COIiaJIbHUX TiepeBar. [3 orsmy Ha 1ie, BHHUKAE
notpeda 3a0e3neyeHHs! CoLiabHO-IIPAaBOBOTO PO3BUTKY OCTaHHIX B yMOBax
BOEHHOTO Yacy.

3BakalouM Ha BHCBITJIEHY HaraibHy npoOiemy Oylno BHKOHaHO
BIZIMOBITHE JIOCHI/PKEHHS, IUIIXOM 3aCTOCYBaHHS 3arajbHOHAyKOBHX 1
CHCIiaJbHUX METOJIB Mi3HAHHA. KITFOYOBI MIICYMKH TaKOTO IOCIIIKCHHS
CIIyLTHO BHOKPEMHTH B HACTYHNHHX pe3yibTarax: |)HaJaHO TEOpEeTHYHY
XapaKTepUCTHKY BIAMYCTOK $AK OAHI€I 3 OCHOBHHX (opM peaizamii
KOHCTUTYIIHHOTO TpaBa Ha BiIIIOYWHOK; 2) BUCBITICHO W MPOaHAII30BaHO
ICHyI04i 3aKOHOJABYI 3axOIW IMOIO COIiaIbHO-IIPAaBOBOTO  PO3BHUTKY
BIIIIYCTOK B yMOBaX BOEHHOTO CTaHy; 3) OI[IHEHO MOTOYHI pe3yJIbTaTH BiJ
TaKol 3aKOHOTBOPYOi MisUIEHOCTI Ta 3’5ICOBaHO 3HAYCHHS BKa3aHUX 3MiH i3
Mo3MMii CHpHsHHS 3a0e3MedYeHHsT SPEKTHBHOCTI periaaMeHTalii TPYHZOBUX
BilHOCHH; 4) BUSIBIEHO MNpOONEMHI 1 JUCKYCIHHI NUTaHHA y Wi cdepi;
5) OKpeclieHO TMEepCHeKTUBHI HUISXH Ui [OCTYHaJbHOTO  PO3BHUTKY
BKa3aHOTO AaCIHEKTy TPYJOBUX BIJHOCHH B YMOBax IMpPOSBIB 30BHINIHBOI
arpecii. OTpuMaHi pe3yJbTaTH MOXJIMBO OyJie BAKOPUCTATH JUIsl MOJAJIbIIOT
HAYKOBOT pPO3pOOKHM LIMPOKOTO KoOJia IPOOJeM IMIONO IMPaBOBOI OXOPOHHU
BIZIMyCTOK B YKpaiHi.

JITEPATYPA

1. Koncturyuiss VYkpainm: 3akoH VYkpainu Bin 28 yepBus 1996 p.
Ne 254x/96-BP1700-VIIL. ba3za nanux «3akonodaécmeo Ykpainu». URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

2. Kopekc 3akoHiB mpo mnpamo Ykpainum: 3akoH YKpaiHuM BiX
10 rpymas 1971 p. Ne 322-VIII. baza manux «3aKkOHOIABCTBO YKpaiHU.
URL: https://zakon.rada.gov.ua/laws/show/322-08#Text.

3. IIpo Bigmyctku: 3akoH Ykpainu Bix 15 nmucromama 1996 p. Ne 504/96-
BP. baza manux «3axonooascmeo Ykpainuy. URL: https://zakon.rada.gov.ua/
laws/show/504/96-%D0%B2%D1%80#Text.

4. Ilpo nep»kaBHi colliajibHI CTAaHAAPTH Ta JEp KaBHI COIiajbHI rapaHTii:
3akoH VYkpaimm Big SokotHA 2000 p. Ne2017-III. Baza mammx
«3axonooascmeo Ykpainuy. URL: https://zakon.rada.gov.ua/laws/show/
2017-14#Text.

5. Ilpo npunuHEeHHS 3aXOJiB JAEPXKABHOTO Harisiay (KOHTPOIO) 1
Jep)KaBHOTO PUHKOBOTO HArjIsiIy B yMOBaX BOEHHOro crany : IlocraHoBa
Kab6inery Minictpie Ykpaiau Big 13 Oepe3ns 2022 p. Ne 303. baza manux
«3axonooascmeo YVkpainuy. URL: https://zakon.rada.gov.ua/laws/show/303-
2022-%D0%BF#Text.

6. Ilpo BHeceHHs 3MIH [0 MAEJKMX 3aKOHOJABYMX aKTIB YKpaiHH
IOl ONTHMi3alii TPYIOBHX BIMHOCHH: 3akoH YKpaiHu Bix | jumHs

393



2022 p. Ne 2352-1X. baza ganux «3axonooascmeo Yxpainup. URL:
https://zakon.rada.gov.ua/laws/show/2352-20#Text.

7. Tlpo oprani3auilo TpyAOBHX BIJHOCHH B yYMOBaX BOEHHOI'O CTaHy:
3akoH VYkpaiam Bim 15 6epe3ns 2022 p. Ne2136-IX. baza nmaHux
«3axonooascmeo Ykpainu». URL: https://zakon.rada.gov.ua/laws/show/
2136-20#Text.

8. IIpo BHecenHst 3MmiH n0 myHKTy 18 crarti 10-1 3akony Ykpainu «IIpo
coLiambHAN 1 MPABOBUI 3aXHCT BICHKOBOCTY)KOOBIIIB Ta WICHIB iX ciMei»
IIOJI0 BIJIYCTOK BIMCHKOBOCTYKOOBLIB: 3akoH Ykpainu Bix 10 uepBHs
2022 p. Ne 9378-1X. Beb-nopran: «HSA». 2023. URL: https://www.hsa.org.
ua/blog/priiniato-zakon-pro-zbilsennia-vidpustok-dlia-viiskovosluzbovciv.

9. IIpo BilickKOBY CIIy’k0y Ta BificbKOBHI 000B’30K: 3aKOH YKpaiHH Bif
25 Gepesnst 1992 p. Ne 2233-XI1. baza nanux «3axonodascmeo Yrpainuy.
URL: https://zakon.rada.gov.ua/laws/show/2232-12#Text.

10. 3aranpHa nexnapamis npas JoguHH: ): npuiiHATa 10 rpymsas 1948 p.
baza nmanux «3axonoodascmeo Vkpainu». URL: https://zakon.rada.gov.ua/
laws/show/995 015#Text.

11. MiHapoJHHH TaKT MPO €KOHOMIYHI, COMialbHi i KyJIbTypHIi IpaBa:
mianucanuid 16 rpynas 1966 p. baza nanux «3axonooascmeo Yipainuy.
URL: https://zakon.rada.gov.ua/laws/show/995 042#Text.

12. €Bpomneiickka comiaspHa XapTis: migmucaHa 18 sxotHA 1961 p.
basa nanux «3axonooascmeo Yxpainuy. URL: https://zakon.rada.gov.ua/
laws/show/994 062#Text.

13. KomBeHmis mpo ommadyBaHi Bigmyctkum Ne 132 (mepermsHyTa
y 1970 poui): minnucana 24 uepsHs 1970 p. baza nanux «3axonodascmeo
Ykpainuy. URL: https://zakon.rada.gov.ua/laws/show/993 022.

14. @ymeii T. 1. 3acTocyBaHHA cylaM¥ 3aCTapiidX 3aKOHOJABYMX HOPM
K TepemKona Uil 3a0e3ledyeHHs JOCTymy Jo mpasocynas. [1io-
npueMHUYmMe0, cocnodapcmeo i npago. 2021. Ne 2. C. 187.

15. Menpruk K. B. Jlo mutanHg amanTamii TPyIOBOTO 3aKOHOIABCTBA
10 MbkHapogHUX HOpM. @opym npasa. 2011. Ne 1. C. 648.

16. Jlykam C. C. IIpoGnemu i mporajuHu B TPYJOBOMY 3aKOHOJABCTBI
VYxpaiau. Haykosutl 8icHux Yaczopoocbko2o HAYIOHAILHO20 YHIGepcumemy.
Cepisa: Ilpaso. 2018. Bun. 53. T. 1. C. 150-151.

17. ABeckynos B. JI. IlpaBoBe perymoBaHHS MIOPIYHUX BIiAITyCTOK :
JUC. ... KaHa. opua. Hayk : 12.00.05. Xapkis, 2014. C. 32-33.

18. Kopompuyk JI. TlpaBo Ha coIiambHi BiIIYCTKH: HayKOBO-
TEOPETUYHHN acnekT. [lionpucmuuymeo, eocnooapcmeo i npago. 2021.
Ne 2. C. 88-89.

19. Kocrtiok B. JI. Koncturyuiiine npaBo Ha Ipaiio y HOBITHIX yMOBax
CBOTOJCHHS:  HAyKOBO-NIPaBOBUIl  acnekT. Yaconuc Hayionanvrozo

394



yuigepcumemy «Ocmposvka axademiny. Cepis «llpasoy. 2014. Ne 2 (10).
URL: http://lj.0oa.edu.ua/articles/2014/ n2/14kvlnpa.pdf.

20. Pubax O. O. BignycTka sk pi3HOBHUJ 9acy BiINOYHHKY. FOpuouunuil
Hayxosuil enexmponnutl scypuan. 2021. Ne 7. C. 122—123.

21. Suenxo B. YV Tlompmii 3’SBASATBCA HOBI BiAMycTKH. 3MIHH BXKe
y kBiTHI. Be6-moprain: « Wirtualna Polska». 2023. URL: https://vpolshchi.pl/
u-pol-shi-zyavlyat-sya-novi-vidpustki-zmini-vzhe-u-kv-
6889435777919584a.

22. Icnawis nepinoto B €Bpori 3anpoBaia «MEHCTPYAIbHY BIIITYCTKY.
Beb-mopran : «I pomaocvre padioy. 2023. URL: https://hromadske.radio/
news/2023/02/19/ispaniia-pershoiu-v-yevropi-zaprovadyla-menstrual-nu-
vidpustku.

23. Cracrok [. Icmanis nepmoro B €C 103BOJMIA «MEHCTPYaJbHY
BIIYCTKY»: KiJIbKICTh JAHIB HeoOMexkeHa. Beb-mopTan : «Xmapouocy. 2023.
URL: https://hmarochos.kiev.ua/2023/02/17/ispaniya-pershoyu-v-yes-
dozvolyla-menstrualnu-vidpustku-kilkist-dniv-neobmezhena/.

24. Cimeitanii komekc Ykpainum: 3akoH Ykpaiam Bim 10 ciums 2002 p.
Ne 2947-111. baza manux «3akonodasecmgo Ypainuy. URL: https://zakon.
rada.gov.ua/laws/show/2947-14#Text.

25. Tapamenko JI. II. IlpaBoBe perymoBaHHS BIAITYyCTOK 32 3aKOHO-
JIAaBCTBOM YKpaiHH : AMC. ... KaHa. ropua. Hayk : 12.00.05. Kuis. 2002. C. 8.

26. Immuma M. 1., Koctioka B.JI., Mensauk B. II. Tpynoe mpaBo
VYxpainu : nigpydnuk. Bug. 2-re, nepepo6. i gon. Kuis : Llentp yuboBoi
miteparypwu, 2016. C. 273.

27. bonorina H. b., YanumenaI'. 1., Jloxmina T. M. Tpynose npaBo
Vkpainu : migpyunuk. Kuis : KuiBcbka obmacHa oprasisamis TOBapHCTBa
«3nanHa, 2001. C. 360.

28. HOmutpenko lO. I1., TpynoBe mpaBo Ykpainu : migpydnuk. KuiB :
IOpinkom InaTtep, 2009. C. 322.

29. Ilpumunxo C. M., Spomenko O. M. Tpynose mnpaBo VYkpaiHu :
ninpyunuk. Xapkis : @OIT Bamuspuyk H. M. 2008. C. 401.

30. IIpo BBemeHHS BOEHHOTO CTaHy B YKpaiHi : Yka3 Ilpesmumenra
VYxpainu Bix 24 mortoro 2022 p. Ne 64/2022. baza nanux «3akOHOAABCTBO
VYxpainm». URL: https://zakon.rada.gov.ua/laws/show/64/2022#Text.

31. IIpo 3atBepmxenns Yka3y [Ipesuaenta Ykpainu «IIpo BBemeHHs
BOEHHOTO CTaHy B YKpaiHi» : 3akoH Ykpainu Bixg 24 mororo 2002 p.
Ne 2102-IX. baza manux «3axonooaecmeo Yxpainuy. URL: https://zakon.
rada.gov.ua/laws/show/2102-20#Text.

32. IIpo BHeceHHs 3MiH 1o myHKTY 18 crarti 10-1 3akony VYkpainm
«[Ipo couianbHuii i MpaBOBUIl 3aXUCT BiCHKOBOCTYXOOBIIB Ta WIEHIB iX
ciMelt» mIOM0 HamaHHS BIHCHKOBOCTY)XOOBIIIM BIOINYCTOK IIiJ dac Iii
BOEHHOTO cTaHy: 3akoH Ykpaimm Big | rtpymus 2022 p. Ne 2822-1X.

395



baza nannx «3axonodascmeo Ykpainup. URL: https://zakon.rada.gov.ua/
laws/show/2822-20#Text.

33. Ilpo Buecenns 3MiH a0 crarti 101 3akony VYkpainm «IIpo
coliaNbHUHN 1 MPaBOBHH 3aXKCT BIHCHKOBOCIYKOOBIIIB Ta YJEHIB iX ciMeii»
110/I0 PIBHUX MOJJIMBOCTEH Matepi i 6aTbKa, sIKi € BIICKOBOCITYKOOBIISIMH,
Ha JOTJISA] 32 AUTHHOIO B O0COONMBHIt mepioa: 3akoH YkpaiHu Bix 29 mumHA
2022 p. Ne2490-IX. Baza manux «3axonooaecmeo Vkpainu». URL:
https://zakon.rada.gov.ua/laws/show/2490-20#Text.

Information about the authors:

Kuznetsova Marina Yuryivna,

Candidate of Legal Sciences,

Associate Professor at the Department of Social and Private Law
Sumy National Agrarian University

160, Herasyma Kondratieva str., Sumy, 40000, Ukraine

Tkachenko Vita Vitalyivna,

Candidate of Legal Sciences,

Associate Professor at the Department of Administrative
and Information Law

Sumy National Agrarian University

160, Herasyma Kondratieva str., Sumy, 40000, Ukraine

396



DOI https://doi.org/10.30525/978-9934-26-331-6-18

CHEILJAJI30BAHUN EKOJIOTTYHU OMBYJICMEH
SIK ®AKTOP TAPAHTYBAHHS EKOJIOTTYHUX ITPAB
B YKPAIHI

Jlaroiiga T. B.

BCTYII

[TutaHHS HaJEKHOTO rapaHTYBaHHS €KOJIOTIYHUX IPaB i CBOOO/ JFOIUHN
Ta TPOMaJSHUHA, OCOOJIMBO EKOJOTIYHOI Oe3NeKH, € OJHUMH 3 HakCcKial-
HIIIUX B Tpolieci KOHBepralii eKOJOTiYHOro 3aKOHOAABCTBAa YKpaiHU 10
3akoHOogaBcTBa €C. BoiioBi aii, sSKi BEAyTHCS HA TEPHUTOPIi HAIIOI JEpXKABH,
3aroCTpWIH MOTPeOy MOCHIICHHS 1HCTHTYLIHHO-(YHKIIOHAIHFHOTO 3a0e3Ie-
YEHHSI €KOJIOTO-IIPAaBOBOTO CTATYCy TPOMAISIH Y KpaiHu.

ODyHIaMEHTalbHI eKOJIOTiYHI MpaBa B CyYaCHHX YMOBaxX IOCTIHHO
nmepeOyBaloTh I 3arpo3oi0 mopymeHHs. Hacammepen, 3a3ixaHp 3a3Hae
KHUTTEBO3a0E3eUyBalIbHE NPABO Ha eKOJIOTIYHY Oe3neKy. Brponosx Bcboro
Yacy MUPOKOMACIITA0HOT BiiHH MOCTIHUMU CTaau 00CTpiiK Ta boMOapmy-
BaHHS Pi3HUX NPOMHUCIOBUX Ta €HEPreTUYHUX OO0’ €KTIB, B TOMY YHUCTI THX,
SKi TPalOOTh 3 BHUKOPUCTAaHHSAM HEOE3MEYHUX UIKIIJIMBUX PEYOBHH.
3a3Hanu BIy4aHHsS BOPOXKHX pakeT pi3HI 00’€KTH MiABUIIEHOT HeOe3neKH,
Hadroba3m, BigOyBalOThHCS MiJMNANN i 3aMiHYBaHHS TEPUTOPIH, 3a0pyIHEHHS
BOJHMX 00’€KTIB TOIIO.

ArmoreeM eKOJIOTIYHOI IIKOIH BiJ BiifHU cTaB mimpuB 6 depsHs 2023 p.
pociiicekumu okymantamu KaxoBcbkoi 'EC. lleit akt exommmy OIHO-
3HaYHO MaTHMeE BEJHMKI HETaTHBHI HACITIJIKM JUI1 YKPailHCHKOTO JOBKIJUIS.
MacoBuif MOp TUpEACTaBHUKIB (ayHH Ta 3aruOeib CBIMCHKUX TBAapHH,
3HHIMICHHS O10pI3HOMAHITTS MPHICTIUX IO pailoHy KaTacTpo(du perioHiB,
MOTPAIUISIHHSL Yy BOJHI pPeCcypcH WIKIJUIMBUX PEYOBUX, PYHHYBAaHHS €KO-
cuctemu KaxoBCHKOTO BOJOCXOBHINA, €MifeMioNoriyHi pu3uku B YopHo-
MOpPCBKOMY PErioHi CYTT€BO BIUIMBAIOTH HAa CTAaH EKOJIOTI4HOI Oe3meKu
VYkpainu. Ajne He NumIe JOBKULISA, a W BeJMKa KUTBKICTh JIOAEH 3a3Haia
3HAYHOI €KOJIOTIYHOI ITKOIH.

CkmamHOCTI cHTyaii oJae Te, M0 YKPATHChKI CHEIlialicTH He MaroTh
MOXJIMBOCTI OOCTEKHTH MICIS, sIKI 3HAXOJATHCS Ha HEMIIKOHTPOIBHUX
TEPUTOPINX, IO YHEMOXKIMBIIIOE IIBUIKO YCYBaTH HACIHIiAKH BiJ 3aBIaHOI
mKoau, copMyBaTH peecTp 30MTKIB Ta IUIAHM i IIOAO IX MiHIMi3amii.
Tomy B TMOBHIH Mipi OLIHUTH EKOJOTIYHY IIKOAY BiJ Aid POCIHCHKOTO
arpecopa Iij1 4ac BifHM Ha JaHU MOMEHT HEMOXKJIMBO.
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[Topsin 3 mpaBOM Ha €KOJIOTIUHY O€3IeKy HaceJeHHS YKpaiHu Biadylo
BaXIIUBICTh ¥ KOHCTUTYI[IHHOTO TpaBa Ha EKOJOTIYHY iH(QOpPMAILIIIO.
CycrminecTBo motpedye mBuaKoro iHdopmaniiiHoro pearyBaHHs 3 OOKy
BJIAJIHUX IHCTHUTYIIX MICNs MOJIiH, SKi MOXXYTh MaTH HETaTUBHUI BILIUB Ha
KUTTA 1 370poB’s. Tomy € 3anuT Ha 3a0€3MEYEHHS BUIBHOTO JOCTYIy IO
JAHKUX TPO pajiamiiHui (HOH HA ATOMHHUX EJICKTPOCTAHIIIAX 1 HABKOJIO HHUX,
PO PEaNbHICTh SAEPHUX 3arpo3 1 aluroputM JIiif B pasi iX BTiNEHHS,
Oe3meuHicTs mepeOyBaHHS HA TEPHUTOPIAX, M€ BiMOYNIHCH BIlydaHHS B TIPO-
MHCIIOBI 00’€KTH TOIIO. AJPKE BOpOXKA MpOIaraHia 9acTo KOPUCTYETHCA
CHUTYAIII€I0 1 MOUIMPIOE YyTKH MPO €KOJIOTIYHI 3arpo3u 3apau aectadimizarii
i BIUIMBY Ha MOPAJHHO-TICHXOJIOTIYHUNA CcTaH Iofei. ToMy HeraTWBHUI
icropuyanii (aBapis Ha YopHOOWIbebkiii AEC) Ta HHHIIHIA TOCBin
0e33amepevHo CBIAYUTH PO BAXIIMBICTH HAJICKHOI peanizamii mpaBa Ha
JOCTYIN 110 iHdopMaLii mpo cTaH TOBKIJUIS, IPO SKICTh XapyOBUX MIPOIYKTIB
i IpenMeTiB To0yTy SIK B aKTUBHIMH, TaK 1 macuBHiil opmax.

3BakaloyM Ha BHILICBHKJIAJCHE, HE BHUKIMKAE CYMHIBY 1 3HAa4YCHHS
TPEThOr0 KOHCTHTYLIHHOTO EKOJIOTiYHOro Mpama, 3akpiruieHoro B cr. 50
OcHoBHOrOo 3akoHY YKpaiHu, Ha BIANIKOMYBAHHS CKOJOTIYHOI IIKOJIH.
3BHYaliHO, HOro peaji3aiisi aKTUBI3YyETbCS MICNs 3aBEpIUCHHS BIHHHU.
Ane i 10 OBOrO KOMIICHCAIlis SKOTEHHHX 30WTKIB, 3aBIaHUX B PI3HUX
(dopmax, Mae MicIe.

Ha xopucTh mocmiIeHHS 1HCTHTYHIHHO-()YHKIIOHATBHOTO 3a0e3MeuYeHHs
IIPUPOJIOPECYPCHUX TIpaB BUCTYyMAae i (GakT BUXOAY 3eMenbHOI pedopmu B
Vkpaini Ha HOBui piBeHb. [IpuitarTs Bepxosnoro Panoio 31 Oepesns
2020 poxy 3akony Ykpainu «I[Ipo BHECEHHS 3MiH J0 ACIKUX 3aKOHOJABYUX
aKTiB YKpaiHU 100 YMOB 00iry 3eMeNb CUIBCHKOTOCIIONaPCHKOTO MPHU3HA-
YeHHs» BIAKpWIO pUHOK 3emuti 3 1 mumas 2021 p01<y1. Peanizanisa nanoro
3aKOHOJIaBUOT'0 HOBOBBEJCHHS CHPUYMHMIIA BUHUKHEHHS psily TPOOJIEeMHUX
MOMEHTIB, BUKJIIMKAHUX BiJICYTHICTIO IPaKTUKU Horo peanizaunii. /{o Toro x
SK 3eMelIbHE, TaK i eKOJOTiYHE 3aKOHOAABCTBO 3aBXKAU OYyJHM CKIIaIHUMH
JUIl TIPAaBOPO3YMIHHS 1 IPaBO3aCTOCYBaHHS HE JIMIIE I'POMAaAsHAMHU, a H
topuctamu. lle migBHIye BakIMBICTH TapaHTYBaHHS IPaB 3E€MIICBIACHUKIB
Ta 3eMJICKOPHCTYBadiB (yCiX BHIIB BUKOPHUCTAHHA Ta (OPM BIACHOCTI), a iX
HamgyeTbes 25,2 MITH. oci0, cepen SKuX 6,9 MITH. — BIACHUKH 3eMENTbHUX
qacTok (mais)’.

' TIpo BHECEHHS 3MiH 1O JCAKHMX 3aKOHOJABYMX AKTiB YKPAiHU 100 YMOB 06Ty
3eMelb CLIBCHKOTOCHOAAPCHKOTO TpH3HAYeHHs : 3akoH Ykpainu Bix 31 OepesHs
2020 poxy Ne 552-IX. Bioomocmi Bepxosnoi Paou Yxpainu. 2020. Ne 20. Ct. 142.

? Homisoackkuit O. 3eMenpHHiT OMOYICMEH: 3a SKHX YMOB BiH 3aXHCTUTh IPaBa
naioBukiB. URL: https://voxukraine.org/zemelnij-ombudsmen-za-yakih-umov-vin-
zahistit-prava-pajovikiv/.
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I'apanTyBaHHS €KOJOTIYHMX NpaB BUKIMKAJIO HAYKOBHH IHTEpEC TaKHX
3HaHUX YKpalHCbkux BueHMX sk B.l. Amnzpeiines, I.B. AHnicimoBa,
AIl I'ereman, M.B. KpacnoBa, M.O. ®ponos, !O.C. lllemmyuenko Ta
iHmux. [HCTHMTYT OMOyAcMmeHny nocnimkyBaBcs B mpaipix C.B. banaxa,
I0.I'. bapabama, K.O.3akomoproi, O.0O.Maiinanauk, O.B. Mapuenska,
H.C. Haynik Ta iHIIMX HayKOBIIB.

Mu x co0l HOCTaBWIM 3a METY aKyMYJIOBAaTH PE3yJIbTaTH HayKOBOTO
MONIYKY BHIIE3TaAaHUX KOJIET, BUBYNTH 3HAUCHHS OMOYACMEHA B MEXaHI3Mi
3aXHCTy EKOJIOTIYHHX MpaB i cBoOOn B VYkpaiHi 1 okpecnutu OadeHHS
MIEPCIIEKTHB PO3BHUTKY 1 TpaHC(hOpMaIlii JaHOTO IHCTUTYTY.

1. IncTuTyT OMOyACMeHa B MeXaHi3Mi 3a0e3nmeyeHHs!
€KOJIOTIYHUX NpaB i cBo0oa B YKpaiHi

JlepxaBa, IeKIapyrOud HU3KY €KOJIOTIYHHMX IPaB IPOMaJsH, THM CaMHM
rapaHTye, IO CTaH EKOJIOTIYHOi Oe3NeKH CTa€ MOXIJIMBUM 332 YMOBHU
3aCTOCYBaHHS MEXaHI3MIB MpaBOBOrO perymoBaHHA. HopmaTuBHICTH
€KOJIOTIYHOTO TIpaBa IMEPEBOAUTHCS B YIOPAIKOBAaHI CYCIIBbHI €KOJOTIdHI
BiTHOCHHH, IO 3a0€3MEeUyIOTh MPABOIOPSAIOK i 3aKOHHICTB, Yepe3 €IHICTH 1
CHCTEMHICTP IIPAaBOBHUX 3aC00iB, crtocobiB i hopM.

BaxnuBuM eleMEHTOM MEXaHi3My IPaBOBOTO PETYITIOBAHHS EKOJIOTO-
MIPaBOBUX BiJIHOCHH € CHCTeMa TapaHTyBaHHS EKOJIOTIYHHX TpaB i cBoOOX
JIONWMHM 1 IpOMajasHWHA. JleMOKpaTWdHa 1 TpaBoBa JAEpkaBa ITOBHHHA
CTBOPUTH BCl YMOBH JUIS MOCTIHHOTO YJOCKOHAJIEHHSI CTaHy JOTPUMAaHHS
npaB JIIOJUHM Ta MPOLEAYpH iX 3axHcTy, sKa Mae OyTH IpOCTOIO,
3pO3yMIJIOI0 1 MAaKCUMaJIbHO OIIEPAaTHBHO0. 33115 IOTO B anapari JAep>KaBu
CTBOPIOIOTHCS 1 PYyHKIIOHYIOTH BiIIOBIHI OpPraHy Ta 1MocajioBi 0coou.

CucteMy rapaHtiii mpaB i CBOOOJ JIFOJMHU 1 TPOMAaISHHHA B CydacHiH
KpaiHi Ba)XXKO YsSBUTH 0e3 IHCTHUTYTy OMOyACMeHa (YNOBHOBa)KEHOTO
MapJaMeHTy 3 MpaB JroauHM). JlaHa mocamoBa oco0a MOKIMKaHa OyTn
MOCEPETHUKOM MIX TPOMAISHUHOM 1 JEp>KaBHUMH OpraHaMH, 3aXHCHHUKOM
paB i CBOOOJ SIK TPOMAJISTH, TaK i 1HO3eMIIiB i 0cib Oe3 TpoMajsTHCTBA.

I[Mocama omOyncmena Oyma 3amouaTkoBaHa B IlIBemii B mepmriit
mooBuHI XX cromiTrs. IligTBepKCHHAM IIHOMY, OKpIM 1CTOPHYHHUX
JIOCIIKEHb, € i IMOXOPKEHHs Ha3BM IOCAIM BiJ MIBEACHKOr0o ombudsman
«IpeaCcTaBHUKY». [IpUYMHOI0 BUHUKHEHHS JAHOTO IHCTUTYTY CTajia HeoO-
XIIHICTh BPETYJIIOBaHHS MOBHOBaXCHb KOPOJS JOAATKOBUMH ITOBHOBa-
KCHHSIMH TTapJIaMEHTY, SIKi MOJIATAIU B MOXKJIUBOCTI IPU3HAYEHHS OKPEMOT
mocaznoBoi ocobu (MapIaMeHTCHKOTO KoMicapa, oMOyACMEHa), B KOMIIe-
TEHIII0 SIKOTO BXOJWJIO 31MCHEHHS KOHTPOJIIO 1 HATTIAAY 32 JOTPUMAHHAM
opraHaMM BHMKOHaBYOI i CyZOBOI BIIaJM NMPaBOBUX aKTiB, L0 BHIABAJINCS
napiaaMeHToM. OCHOBHHM HAaIpsIMOM JAisTIBHOCTI AaHoi iHCTUTYWil Oyio
3a0e3MeueHHs] 3aXMCTy IIpaB, CBOOOJA 1 3aKOHHHMX IHTEPECiB TPOMajsH
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BiJ CBaBULISA Jep)KaBHUX OpraHiB iiX mocajoBuX oci0 mpwu 3aiHCHEHHI
HUMHM JIep>KaBHUX NMOBHOBakeHb. 3 IlIBewii 1s mpakTruka momupuiach Ha
IHIII KpaiHW, JOCSTHYBLIM HIMPOKOTO PO3MOBCIOKEHHsA micis Jlpyroi
CBITOBOI BiMHM. AJpKe Iie TOH ICTOPHYHHMH TIepioJ, KOJM MHUTAaHHS
3a0e3neueHHs MNpaB i CcBOOOJ TMOYajJO IIKABUTH JIOJCTBO HACTUIBKU
aKTHUBHO, 1[0 BOHO BUHIIUIO HA MDKHAPOJTHHUH piBeHb. 30KpeMa, 3HAKOBOIO
B 11boMy mporeci € koHdepenuis OOH 1959 p., micns sKoi nedt iHCTUTYT
OTpUMaB TONIMPEHHS Ha Bci JepkaBu cBiTy. Hapasi mama mocana
3ampoBa/pKeHa Yy TOHAA CTa KpaiHaxX CBITy. 3alle)XHO Bi iCTOPHKO-
IIPaBOBOI'O CEPENOBHUINA Ta IPAaBOBOI KyJIbTYpH il Ha3Ba 3BYYHUTH SIK
omOynacmeH (omOyzacmaH) ab0 TOCEpEeOHMK YH  IApIaMEeHTCHKUN
YIOBHOBaXKeHMIT i3 TpaB mommeu’. B Vkpaini mocama omOyacmeHa
3’gaemiacsd B 1998 p. i Mae moBHY Ha3By — YTOBHOBakeHHH BepxoBHOI
Panu 3 mpaB rouHM.

OCHOBM MeXaHi3My TrapaHTyBaHHS €KOJIOTIYHMX mpaB 1 cB0oOOJ
3akpimieHo B cr. cr. 10, 11 3akony Ykpainu «IIpo oXopoHy HaBKOJIHMII-
HBOTO TPHPOJHOTO CepenoBUIIa»’. MicTATh CXOXKi HOpPMH it HOpeCypcoBi
HOPMATHMBHO-NIPaBOBI aKkTH (po3ain V 3eMelnbHOro Komekcy YKpaiHu,
cr. 35 3akony Vkpainm «[Ipo TBapummmii cit»® i T.1.). Ix peamizauis
BiZOyBa€THCS IIISIXOM 3BEPHEHHS 3aIliKaBIEHOTO Cy0’€KTa 0 IHCTUTYIIII, O
MOBHOBA)XEHb SIKOi HAJIC)KUTh BHPINICHHS HOro mHTaHHA (BCA Mepexa
MIPaBOOXOPOHHHUX OpTaHiB, CyAW, IHIII OpTaHW [ep)KaBHOi BJIagd Ta
MICIIEBOTO CaMOBPSTyBaHHS, OMOY/ICMEH Ta iH.).

OpHak BCi I OpraHd Ta IIOCAagOBI OCOOM TIEPEBaKHO BHPIIIYIOTH
KOHKPETHI CIIOPH PO MPaBo i He 3AIHCHIOITH y3araJbHEHHs NMPAaKTHUKH Ta
BUpPOOJICHHS MEXaHI3MIB YCYHEHHS NPUYUH IOPYLICHHs NpaB Ta CBOOO.
Taki MOXJIHMBOCTI 3aKJIaZICHO JIMIIEC B MPABOBOMY CTAaTyCi Y IOBHOBa)KCHOT'O
BepxoBHoi Panu 3 mpaB jouHuM, 10 BUTIKAE 3 HOTo MpaB, sIKi 3aKpiruieHi
cr. 13 mpodinbroro 3akony Yxpainu .

> Jlonucysaui Bikinemii. Owm6yncmen. Yipaincvka —Bixinedisn. URL:

https://uk.wikipedia.org/wiki/%D0%9E%D0%BC%D0%B1%D1%83%D0%B4%D1
%81%D0%BC%D0%B5%D0%BD.

4 [Ipo 0XOpoHY HaBKOJHMIIHBOTO IPHUPOAHOTO CEPENOBHUINA: 3aKOH YKpaiHU
Bix 25.06.1991 p. Bioomocmi Bepxoenoi Paou Ykpainu. 1991. Ne 41. Ct. 546.

5 3emenbHui Komeke Ykpaimu Bim 25.10.2001 p. Bioomocmi Bepxosnoi Padu
Yxpainu. 2002. Ne 3. Cr. 27.

% IIpo Tapuuuumii cit : 3axoH Ykpainu Bin 13.12.2001 p. Bidomocmi Bepxosnoi
Paou YVrpainu. 1991. Ne 14. Ct. 97.

" IIpo YnosHoBaxceHoro BepxoBuoi Panu Vkpaidu 3 npap JIOAMHH : 3aKOH
Vxpaiau Big 23 rpymus 1997 poky Ne 776/97-BP. Bioomocmi Bepxoenoi Paou
Vxpainu. 1998. Ne 20. Ct. 99.
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AHaNI3  COIIONOTIYHUX  JOCIiKEHb, TPOBEJACHUX  COIIOJIOTIYHOIO
ciryx6oto Llentpy PasymkoBa (tpaBenb 2023 p.) moKa3ye MOPIBHSHO BHCOKY
JIOBIpYy 10 oMOysacMmeHa 3 OOKy TpoMajisiH, OajlaHC «IOBIpH — HEZOBIpH»
(pI3HHMIIA MiX YaCTKAMH THX, XTO JIOBIpsI€ 1 TUX, XTO HE IOBips€) ckianae 18,3.
Bnu3pkuM JI0 IBOTO € MOKAa3HMK JIOBIpH JIO TOJIOBU MICTa / cenwiia / cena,
skuit cxiamae 25,9. Otxe, HaceleHHS KpaiHM YIOBHOBAXEHOTO 3 IIPaB
JIOJMHU CHPHHMAaEe sK KOroch Onm3pkoro 1 gocrymHoro. Jlo mpukiany,
MOKa3HUK, M0 AaHANI3YeThCS, y CYIOBOi CHCTEMH B IijgoMy — 528,
B IIPOKypaTypu — 32, a B IepKaBHOTO amapaTy B IJIOMY 45,7°. Te nae
MOXJIMBICTh 3POOUTH BHUCHOBOK, IIO TPOMAJSIHM YKpAiHH HE OTOTOXHIOIOThH
oMOyIcMeHa 3 ICepKaBHHM amapaToM i Ie sKpa3 Ja€ MOXIHUBICTH OyTH
MMOCEPETHUKOM TIPH BHUPIMICHHI KOHQUIKTIB MK HHAMH. AHAJIOTidHE
JOCHipKeHHsT B JumHI — ceprHi 2021 p. ams omOyncMeHa mokaszye OanaHC
«oBipa — HenoBipa» — 8,4, a cynoBa cuCTeMa OTpHUMaja MOKa3HHK — 58,7,
npokypatypa — 53,3, a nepxkaBHuii amapatr B minomy — 60,8°. 3arasom
3 TI0YaTKy MOBHOMAcCIITaOHOIO BTOPIHEHHS TOKAa3HUK JIOBIPH JIO YTIOBHOBa-
JKEHOTO 3 TIpaB JIIOAMHM B YKpaiHi CyTTE€BO MiABHINMBCS. TakuM YHHOM,
oMOyJICMEH B Halliii Jep)kaBl Ha JaHUH MOMEHT Mae€ BEJMKUIl pe3epB
JUISL DO3IIUPEHHST CBO€T JUSTIBHOCTI 1 30UIbILIEHHS 1i pe3yJIbTaTHBHOCTI.
BiH 31aTeH BHKOHATH TaKy COIaibHY (YHKIIO SK 3MEHIICHHS HEIOBIpH 3
OOKy TPOMAJISH 10 OpPTaHiB Jep>KaBHOI BIIAIH.

AHaNi3  eKOJIOTIYHOTO  HANPSAMKY JiSTIBHOCTI  YTIOBHOBa)XCHOTO
BepxoBnoi Pagn Ykpainu 3 mpaB JTIOIUHE TIOKa3ye HEJOCTAaTHIO KiNBKICTh
yBaru 1iit cdepi. Ha odimiitnomy caiiti (https://ombudsman.gov.ua/uk/pro-
nashu-robotu) BizcyTHs iH(popMalis TPO EKOJOTiYHI MpaBa SK OKpPEeMHH
HATPSAM JisUTbHOCTI Y TOBHOBaXkeHOT0. A B po3/ini «ExoHOMIYHI, comianbHi
Ta KyJIbTYpHI mpaBa» 3Haxoaumo Jjuine miaposnin «llpaBo Ha Ge3meune
JOBKULIS», aje B HhOMY MICTHTHCS IyXe 3arajabHa iHopmaiis pedepa-
THBHOTO XapaKTepy: MpaBo Ha Oe3me4Hi BogHi pecypcu (iHdopmarriiina
JIOBiJIKa); PO3’SCHEHHS IOM0 peajizamii mpaBa Ha JOCTYH 0 €KOJIOo-
riunoi iHdopMarii Ta mpaBa Ha YyYacThb y HPUHHSATTI pIlllCHb 3 IHTaHb,
IO CTOCYIOTBCSI JOBKULIS (X04Ya I OKpeMe EKOJIOTiYHEe IPaBo); BiIMOBa

8 Ouinka rpoMangsHaMu cuTyauii B KpaiHi, ZOBipa 10 COIiaIbHEX IHCTHTYTIB,
MOJNITHKIB, TOCAIOBI[IB Ta TIpoMaacekux nisuiB (tpaBenr 2023 p.). URL:
https://razumkov.org.ua/napriamky/sotsiologichni-doslidzhennia/otsinka-
gromadianamy-sytuatsii-v-kraini-dovira-do-sotsialnykh-instytutiv-politykiv-
posadovtsiv-ta-gromadskykh-diiachiv-traven-2023r.

% JloBipa 10 iHCTHTYTiB CyCIiIbCTBA Ta IOMITHKIB, €1EKTOpalbHi OpieHTamii
rpomagsiH  Ykpaian (mmenb—cepnens 2021 p.). URL: https://razumkov.org.ua/
napriamky/sotsiologichni-doslidzhennia/dovira-do-instytutiv-suspilstva-ta-politykiv-
elektoralni-oriientatsii-gromadian-ukrainy.
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BiJl IUTACTUKOBHUX  TakeTiB  (iHdopMmaliiiHa  JOBiAKa);  Tpe3eHTAIIs
«Exomnoriuni npasa Ta 0608’ s3Km» .

3rigno cr. 18 3akony Ykpainu «IIpo YnosaoBaxenoro BepxosHoi Paau 3
MpaB JIIOJIMHW» OJHKUM i3 WOTO 3aBJaHb € IpeicTaBlicHHs Bepxomniil Pani
VYkpaiHu IOpIYHUX 1 CHeHiaIbHUX JOMOBINEH NpO CTaH JOJICpKaHHS Ta
3aXMCTy HpaB i CBOGOJ IIOAMHH i rpoMaisHuHa B Ykpaini' . IIpotsirom
OCTaHHIX MIECTHM POKIB CHELiaJbHUX JIONOBiJEH, IO CTOCYBAINUCH IMHUTaHb
IoBKius, He Oymo. Y Ilopiunii 1OTOBiAl PO CTaH MOJACpP KaHHSA Ta 3aXUCTY
mpaB 1 cBOOOA JMOOWHHU i TpoMagsdHWHA B YKpaiHi y 2022 pori BHAiIEHO
okpemuii posmin «lIpaBo Ha Oe3meyHe MOBKULID». AHAJOTIYHI PO3TIIH
3ycTpidaeMo 1 y OONOBimsAX 3a momepenHi pokn. ToOTo B odimiiHNX
JOKyMEHTaX OMOYICMeHa IPHUIUIETHCS yBara MepeBayKHO IpaBy Ha Oe3nedHe
JUTSL KATTS 1 3I0pOB’Sl TOBKULIA, iHIN €KOJIOTIUHI IpaBa HaJIeKHOI yBaru He
orpumanu. Y 2022 poui KiUIbKICTh 3BEpHEHb IPO HMOPYLICHHS JAHOTO NpaBa
cxmama 175, y 2021 poui — 477, a s 2020 pomi — 292", TleBHe 3pocTaHHs
aKTHBi3alii TpPOMaJasH IIOAO 3aXHCTy CBOiX  EKOJIOTIYHMX  IIpaB
CIIOCTEPIraeThCs, OAHAK JUIS APYroi 3a Iuioniero B €BpoIi KpaiHu 3 BEJIMKOIO
KUIBKICTIO €KOJIOTIYHUX NPOOJIeM 1 BUKIMKIB, TaKi MOKAa3HUKH 3BEPHCHH 32
3aXUCTOM € BKpai HM3bkuMH. [IpuumH MoxHa HazBatu Oararto, aje, Ha Hall
TIOTJIS/, HAWOLTBII BIUIMBOBHMH € HH3BKHH PiBEHb B HACEIICHHS IIPABOBOI
OCBITH 3araJoM 1 eKOJOTiYHOi 30KpeMa, HETOTOBHICTh 3axXWIIATH CBOI
eKOJIOTiYHI TIpaBa Ta IHTEPECH. 3BaKal0YW Ha EKOJOTIYHY INKOAY, SKY
3a3HAIOTh TPOMAJISTHN Y KpaiH! BHACTIJOK BeACHHS OOMOBHX Jiif Ha TepUTOpIi
HAIIOi JIepKaBU Ta BUMHEHHS eKOIMIy BHAcHiok minpuBy Kaxoscekoi I'EC,
KIJIBKICTh 3BEpPHEHB B TIOTOYHOMY POL Ma€ OyTH 3HAUHO OUIBIIOKO.

opoky OMOyICMEH IIaHy€ MOHITOPUTH PsiJi HAIPSMKIB JOTPUMAHHS
npas rpomazsH. B octanHi Tpu poku 3ycTpidyaemo B CTpaTeriyHux HamnpsiMKax
JUSTIBHOCTI 3rajKy MNpo MiJIBUIIECHY yBary J0 IIEBHOTO acleKkTy 3abesre-
YeHHs EKOJIOTIYHMX IpaB. 30Kpema, B JaHoMy JokyMeHTi Ha 2022 pik
CexkperapiaToM YTIOBHOBOKEHOTO 3/iHCHIOBABCS MOHITOPHHI JIOACPKAHHS
EKOJIOTIYHMX TIpaB JIIOAWHW OpraHaMH JEp)KaBHOI BJIAJM Ta MICIEBOTO
caMOBpsiIyBaHHSA y cdepi mpaBa Ha Oe3nedHe aTMocepHe TOBITPS Ta
MOBOJDKEHHS 3 BIIXOJaMH, a B TOMY XK JOKyMeHTi Ha 2021 pik — MOHITOpHHT
JOJIepKaHHS COIIAFHUX TPaB TPOMASH B yMoBax pedopm, a Ha 2020 pik —

1" YroBHOBaXeHHIT BepxoBnoi Pagu 3 mpaB momunu. IIpo Hamy poOorty.
URL: https://ombudsman.gov.ua/uk/pro-nashu-robotu.

"' TIpo YnosHoBaxcenoro BepxoBoi Pamu YkpaiHu 3 HpaB JIOIMHH : 3aKOH
Vxpaiau Big 23 rpymus 1997 poky Ne 776/97-BP. Bioomocmi Bepxoenoi Paou
Yxpainu. 1998. Ne 20. Cr. 99.

'2 Vriosropaxenuii Bepxosuoi Pamu 3 npas momunu. Lllopiuni Ta cremiaibhi
nonosiai. URL: https://ombudsman.gov.ua/uk/shchorichni-ta-specialni-dopovidi.
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MOHITOPHHT JIOTPHMAaHHS IIpaB T'POMAaJsH I Yac IPOBEACHHS 3EMENbHOI
pedopmu, Ha 2023 pik T0KyMeHT Ha odiuiitHomy caiiti BincyTHiii .

OTxe, € norpeba YnoBHoBaxkeHOMY BepxoBHoi Paau Ykpainu 3 npas
JIONMHM TPUIUIUTH Oifbllle yBarW €KOJIOTIYHMM [paBaM TI'pPOMaJisiH,
3BaKAIOYM Ha IX JKMTTEBO3a0Oe3neuyroue 3HA4eHHS, HAasiBHICTHh NMPAKTUYHHUX
Ii/ICTaB 10 TaKoi yBaru Ta 3amuTy CyCIiIbCTBA.

2. CneniajizoBanuii eK0JIOTiYHUI OMOY/ICMeH: CBiTOBHII 10CBi
Ta NepPCNeKTHBY 3aNPOBAKeHHs B YKpaini

3anpoBa/pKEeHHS IHCTUTYTY CIelianizoBaHoro oMOyacMeHa y cepax, 1e
MOPYIICHHS TpaB JIIOAUHW € HaHOUIBII MacoBHM, 3100yJ0 TO3WTHBHHN
JIOCBi/ y 6arathox KpaiHax cBiTy. Biaja, mepekoHaBIINCH B Ji€BOCTI JaHOTO
MEXaHi3My TrapaHTyBaHHsS IpaB, IOodYaja TaKMM YHMHOM YJOCKOHAIIOBATH
¢dopMu  Horo aisnbHOCTI. IHCTHTYT chHemiami3oBaHOro OMOYyICMEHa
BBOJIUTHCS TOJIi, KOJIM Ha3piBa€ HEOOXIHICTh MiIBUIICHOT YBArd i KOHTPOIIO
CTOCOBHO SIKOICh TpynH HpaB abo kareropii rpoMansH. Lle nae MoxxmBicTh
JiepKaBl HaJIC)KHUM YHHOM pEalli3oBYBaTH CBOIO IPABO3AXHUCHY (YHKIIIO i
BiINIOBIIATH KPUTEPisM IPaBOBOI.

IcHye # MDKHapOJHO-TIPaBOBE pETYJIOBAaHHA JAHOTO IHCTHTYTY.
VY 1985 poui Kowmirer minicTpiB Pagn €Bpomnm mpuiiHsB PexomeHmarito
CM/Rec(85)13 mpo iHCTHTYT OoMOyacMeHa. 3BaXkaroud Ha HOTO 3HAYHHA
PpO3BHUTOK B €Bpori i 3a ii Mexamu 3a octanHi 30 pokis, Kabiner MiHicTpiB
Pann €Bponu nopyunB KepiBHOMY KOMITETY 3 MpaB JIIOAMHU NEPETIISIHYTH
Bullesraganuii fokyment. Hoa Pexomenpaniss CM/Rec(2019)6 Komitery
MIHICTpIB Jep)kaBaM-4JeHaM ITIPO PO3BUTOK IHCTUTYTY OoMOyacMeHa Oyna
npuitaata 16 xostHs 2019 poky. it mepenysano mpuiinarTs Benemian-
cbKOI0 KoMicieto [TpuHIMIIB 3aXKUCTy 1 TPOCYBaHHS IHCTUTYTY OMOy/JICMeHa,
Bigomux sk «BeHeniaHcbKi HpI/IHHI/IHI/I»H. B 1. 4 sxux 3a3HaucHO: «Bubdip
Mozeni (eawHMA OMOyICMeH Yu 0e3nmid OMOYACMEHIB) 3aJeKUTh Bij
JlepKaBHO1 oprasizarii, ii ocobimBocteli 1 moTped. IHCTHTYT OMOYyICMeHa
Moske OyTH OpraHi30BaHMN HA PI3HUX PIBHAX i 3 Pi3HOIO KOMIICTCHILIEI0» .

'3 Crpareriunpii mian nisneHOCTI. YnoBHOBaxceHuii Bepxouoi Pamu Ykpainu
3npaB  smoauHu.  URL:  https:/ombudsman.gov.ua/ua/page/secretariat/docs/
strategichnij-plan-diyalnosti.html.

Jlaroitna T.B. 3ampoBa/pkeHHs I1HCTHTYTY €KOJIOTIYHOrO oOMOyJIcMeHa
B YKpaiHi Ak BuUMora uacy. FOpuouynuii mayxosuil enexmpounuti scypuan. 2022.
Ne 6. C. 20. DOI https://doi.org/10.32782/2524-0374/2022-6/48.

'S [puHnuny 3axMcry i OpoCyBaHHS iHCTHTYTY oMmOyncMeHa («BeHemiaHchki
NPUHIUINNY), TpHUiHATO BeHemiancpkoro komiciero Ha 118-if mmenaphiit cecii
(Benenisi, 15-16 ©Oepesns 2019 poxy). URL: https://boi.org.ua/upload/wn/sr/
ombudsman%?20principles_ukr.pdf.
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[MepmmM cnermianizoBanuM OMOyACMEHOM B YKpaiHi cTaB YTIOBHOBa-
xenuii [Ipesnnenta Ykpainu 3 npaB nutuau (2011 p.). Ilicns ictopuanux
noxii 2014 p. B Hamiiii nepxaBi 3’sBUBCS YToBHOBakeHHH [Ipe3mnmeHra
VYkpaiHu y crnpaBax KpUMCHKOTaTapChbKOrO Hapojy, a 3rojioM 1 YIOBHO-
BakeHul Ilpesunenra Ykpainu 3 mpaB jojed 3 HBaJIIHICTIO (3rooM —
VYnoBHoBakenuii Ilpesumenra VYkpainm 3 nutaHb 0e30ap’epHOCTI).
B ipomMy 5k poli  3ampoBaJKEHO TOCagy HACTYIHOTO CIELialli30oBaHOTrO
YIOBHOBaKCHOTO 3 MpaB JIOOMHH — Oi3Hec-omOyacMmeHa. BilicbkoBi mii
I10 3aXHCTy YKpaiHW BiJ pocii cTaim MpUYWHOIO 3armpoBamkeHHs B 2018 p.
mocajgd IIe OJHOTO CIIEI[iali30BaHOTO OMOyACMEHa — YTOBHOBa)KEHOTO
[Ipesunenta YkpaiHum 3 THUTaHb pealimiTanii yJacHUKIB OOMOBMX iid.
B HactynHOMY pormi 3’sBuBCs YmoBHOBaxkeHmid [Ipesmmentra VYkpainm
3 3eMENIbHUX MHTaHb, 3 NHTaHb BOJOHTEPCHKOI INisLIBHOCTI, MOBHMH Ta
ocBiTHI omMOyncMenu. Lle rosjoBHi crenianizoBaHi oMOyacMeHn YKpaiHu,
JUSUTBHICTB SIKMX OXOIUTIOE 3HA4HI chepu CyCIIBHOTO JKUTTSI.

Xoua mpakTHKa 3alpoBaKCHHS CIICIiali30BaHUX OMOYICMEHIB B HAIIlil
nepxaBi 3a ocTanHi 10 pOKIB Jae MPUBOIM AJIsl ONTUMI3MY, BCE XK € II¢ HaJ
YMM MpAIOBATH B IUIaHI BJOCKOHAJCHHS NPABOBOI'O pPEryJIIOBaHHS IX
crarycy. 30Kpema, YacTHHA CIICIiaai30BaHUX OMOYICMEHIB (DYHKI[IOHYE
B CTpYKTypi Anminictpamii [Ipe3umeHTa, iHImIa 9YacTWHHA — Y CTPYKTYpi
Kab6inery MinictpiB Ykpainu. | xoua Bererianceka xomicist y [Ipuanmmax
3aXHCTy 1 MPOCYBaHHS IHCTUTYTY OMOYACMEHa 3a3Hadyae, MO0 OCHOBHI
MPUHIUIA iHCTUTYTY OMOYICMEHA, BKIIOYAIOYN HE3aJCKHICTh, 00’ €KTHB-
HICTb, TPO30PICTh, CIIPABEUINBICTh 1 HEYIEPEIIKCHICTh, MOXKYTh JTOCSITATHCS
3a JIOTIOMOTOIO Pi3HUX Moneneﬁl(’, BCE K BBa)KA€MO 3a HeoOXximHe, 1100
B MeXXax Jep)kaBu Oyia oOpaHa oJHA MOJENb OpraHi3amii poOOTH HaHOl
iHCTHTYHI. ¥ THX caMuX BeHemiaHChKUX MPHHIMIAX 3aKpilUIeHA aHAo-
rivga noszuuis: «OMOyncMeH oOHupaeTbesi ab0 MPU3HAYAETHCS BiANOBITHO
JI0 TIpOLEeyp, SKi, HACKUIbKM 1€ MOJIIMBO, 3MIL[HIOIOTh aBTOPHTET,
HEYIEPE/PKEHICTh, HE3AICKHICTh 1 JCTITUMHICT I[BOTO 1HCTUTYTY. OMOYyA-
cMeH OakaHO OOHMpAEThCsA MapjJaMEHTOM BiINOBITHOI KBalli(hikoBaHOIO
GibIIiCTI0 TONOCIB» . Takox He 3aKpIMUIEHO CIEIlialbHIX BUMOT IIOJO0
0ci0, sKi IpeTeHIYI0Th Ha TT0Caay YHOBHOBakeHHX lIpesnnenTa, Ha BiqMiHy
Bix YmoBHOBaxkeHOTO BepxoBHoi Pagu Ykpainu 3 paB moanau. Jlo Toro
BaXXKO OI[IHUTH PE3yJIbTaTUBHICTH iX POOOTH depe3 BiICYTHICTh HAJCKHUX
HOPMATHBHO 3aKpIilUICHHX MeEXaHi3MiB. 30KkpemMa, He € O000B’SI3KOBHMH

'S puununu 3axucry i npocyBaHHs iHCTHTYTY oMmOyncMeHa («BeHemiaHchki
NPUHIUINNY), TpHUiHATO BeHemiancpkoro komiciero Ha 118-if mmenapmiit cecii
(Benenisi, 15-16 ©Oepesns 2019 poxy). URL: https://boi.org.ua/upload/wn/sr/
ombudsman%?20principles_ukr.pdf.

' Tam camo.
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mopigai  3BiTH. [loTpeOye BperymiOBaHHA ¥ TUTaHHS  B3a€MOJIl
NapJIaMEHTCHKOTO Ta CIeLialli30BaHUX OMOY/ICMEHIB.

[To3UTHBHUM € JOCBiN NPHUBAaTHHUX HiINPUEMCTB, SIKi, MIKIYIOYHCH MPO
JIOBKIJUIS,, BBOASTH B CBIM IITAaT TOCaad, B OOOB’S3KM SKHX BXOJISTH
BUKIJIIOYHO €KOJIOTIuHI nuTaHHs. [{yis 3apyOiKHUX KpaiH Taka MpakTHUKa He €
HOBOI. 30KpeMa, B YKpaiHi MO)KHa Ha3BaTH IPHKJIAJ MeETaIypriiHOTO
koMmbOinaty «ApceropMirran Kpusuit Pir», ne Oyno mnpusHaueHo
€KOJIOTIYHOTO OMOYJCMEHa, IO BiANOBIiZaTHME 3a peaizamil0 OHOBICHOI
€KOJIOTIYHOI CTpaTerii KOMIaHii, B3aEMOMII0 3 EKO-CIIJIBHOTOI0, IUIaH
nekapOoHizamii «ApcenopMitran Kpusmit Pir» i yBeck criekTp 3aBAaHsb, AKi
CTOCYIOTBCS aJlanTalii MiANPUEMCTBA JI0 €BPONEHCHKUX BUMOT 3MEHIICHHS
POMICIIOBOTO HABAHTAXKCHHS HA HABKOJIMIIHE cepenoBuie’ . I xoua aaHa
MOJIeNTh HE 30BCIM CXO’Ka Ha TaK 3BaHHWH KOPIIOPATUBHUN PiBEHb MisNTHOCTI
IHCTUTYTY OMOY/ACMEHa, IO iCHye B 3apyOLKHMX KpaiHax, ajie Taki
NPUKIAA TOKAa3yIOTh 3alUT CYCHIJIbCTBA Ha IIOCWIECHHS MEXaHi3My
3a0e3reueHHs] eKOJIOTIYHUX IIPaB.

Bumenasenene miaTBepaKyeThes 1 hakToM noganHs B yepBHi 2020 poky
eJIEKTPOHHOT meTHiii Ha odiuiiiHe iHTepHeT-mpencTaBHULTBO [Ipesunenra
Vkpainun «IIpo 3anpoBamkeHHs B YKpaiHi IHCTHTYTY €KOJIOTIYHOTO
oMmOyIcMeHay, B SKid 3a3HAYEHO, IO IHCTHTYT €KOJOTiYHOTO OMOyICMeHa
HUHI icHye Oimpme HiX y 50 kpaiHaX CBITY 1 CyTTE€BO MiABHILye
edexTnBHICTh (ByHKIIH 13 3axMCTy 0BKimIA. MOro 3aBiaHHs — He POCTO
CTeXWUTH 3a JOTPUMAHHAIM CKOJOTIYHMX NpaB TPOMAISH 1 ONEPaTUBHO
pearyBaTu Ha iX HOpYIICHHS, aie W 3MIHCHIOBATH BiNIOBiTHI NMPEBEHTHBHI
3aX0/i1, CIIPUATH BUKOHAHHIO NTPHUPOJIOOXOPOHHUX 3000B’sI3aHb Cy0’€KTaMu
TOCIIOJIaPIOBaHHs, OpraHi3alisMH Ta YCTAaHOBaMH, JOTPHUMAaHHIO HOPM
eKOJIOTTYHOTO 3aKOHOJABCTRA ' .

[likaBoro € mpomo3uiis, chopMoOBaHA BYEHUMH B 3apyOiXkHIN
KOJIEKTHBHIT ~ MoHorpadii «YcraHoBn Juii  MaiiOyTHIX  IOKOJIIHB»
BuaBHULTBa OKC(OPACHKOrO yHiBepcUTETY. BOHM BBaXKaroTh, 10 y 4Yacu
3MiHH KJIMary TypOOTa MpO CIpaBeIIMBICTh MK IOKOJIHHSAMH ITOBHHHA
CIIOHYKATH HAC MUJIBHIMIE MOTJIIHYTH Ha L0 MPOOJIeMAaTHKy 1 B pe3ybTaTi
BHPOOWTH MPOMO3HIIii MO0 IHCTUTYIIHHOTO MEXaHi3MYy, 100 3MIHUTH CBiT
TMPUHHATTA pilleHb, Skuid Hac orouye. Cepen IHCTHUTYHIHHUX MEXaHI3MIB,
SIKi TIPOTIOHYETHCS BBECTH fAK 3acid TypOoTH Tpo iHTepecH MaiOyTHIX

8 «ApcenopMirran Kpupuii Pir» mpusHauMB eKOIOTid4HOro OMOYICMEHa.

URL: https://eba.com.ua/arselormittal-kryvyj-rig-pryznachyv-ekologichnogo-
ombudsmena/.

' Ipo 3ampoBamienHs B YkpaiHi iHCTHTYTy EKONOTi4HOrO OMOYZCMEHa.
URL: https://petition.president.gov.ua/petition/98272.
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MOKOJIIHb, ¥WIe¢ MOBa ¥ Mpo Tocamy 3 Ha3BOI «OMOyACMEH MaiOyTHIX
MIOKOJIIHBY, /10 IOBHOB)KEHD SIKOT'O HAJIEKUTh B TOMY YHCII i TypOoTa 1mpo
€KOJIOTIYHI 1paBa Ta IHTepecH, a/pke JOBKUIISL — L€ Te, L0 IepIl 3a BCe MU
3aJTHIIAEMO Y CHAJI0K HAIIAIKAM " .

OTKe, MOKHa BHUPIIIUTH ITUTAHHS ITOCHICHHS TapaHTyBaHHS 1 3aXHUCTY
€KOJIOTTYHUX IIPaB IPOMAJSIH IHCTUTYTOM OMOyAcMeHa B YKpaiHi HIIsIXOM
pedopMyBaHHS iCHYIOHYOT MO/IEINI Y1 CTBOPEHHS HOBO.

[epmmit GopMaT yTBEpIHKEHHS CIIEHiaTi30BaHUX OMOYICMEHIB Iepen-
Oavae iHTerpamifo (QyHKIH CTOCOBHO IEBHOI KaTeropii CmpaB 10 ITOBHO-
Ba)KCHb BXKE ICHyrouoro omoOyrncmeHa. lle moxe Oytn sk oMOyacMeH
3aranpHOi kKomrreTeHii (Komym6is, ['peris) abo crermianizoBaHmid, SIKHA BxKe
nie (bomiisg, I'Baremana, Kazaxcran, [lopryranis, ®@ininmian). OgHak B OHINA
nIep>kaBi MOXYTb OyTH 3acTocoBaHi oOHmBa QopMaTd (YHKIIOHYBaHHS
cremnianizoBanux oMOyacMeniB. [Ipukinanom €, 30kpema, Ykpaina.

Ha panuii MomeHT YnoBHoBaxeHuld BepxoBHoi Pagu 3 npas moauHu
Mae CiM TpeiCTaBHHUKIB, MPEJICTABHUKA 3 EKOJNOTIYHMX MMTaHb HeMae. 1x
BIZIHECEHO JO NMOBHOBa)XXKEHb IMpPEJCTAaBHHMKA 3 JAOTPHUMaHHS COLIAJBHHUX Ta
E€KOHOMIYHMX TpaB. TOMy MOXJIMBE BBEJCHHS TaKOIrO CIIEHialbHOTO
Npe/ACTaBHUKA SIK peajizamis HUIIXy peOpMyBaHHs iICHYIOUHMX IHCTHUTYIIIH.
Tum maue, [lomokeHHS MPO MPEICTaBHUKIB YTOBHOBaKEHOT0 BepxoBHOT
Pagu Yxpainu 3 ipaB mronuan Bix 20 sx0BTH 2022 p. TaKy MOXIUBICTH Ja€,
OCKUTPKM HE 3aKpIITioe IX KUTBKICTh 1 Tepenik, a TUIBKH 3a3Havae,
o YnoBHoBaxkeHuil BepxoBHoi Paau VYkpainum 3 npaB JIOAMHH Mae
IIPaBO NPU3HAYATH CBOIX MPEICTaBHUKIB y MeXaX BHIUICHUX KOIITIB,
3aTBepKeHnX BepxoBHoio Pamoro Ykpainu, 3 MeToro 3aifiCHEHHS mapia-
MEHTCBKOTO KOHTPOJIO 3a AOACP)KaHHAM KOHCTUTYIIIMHHX mpaB i cBOOOX
JIIOAWHU 1 TPOMaJISHIHA Ta 3aXHCTy IIPaB KOXKHOTO Ha TepHUTOPii YKpaiHH i
B MeXKax i1 }opmcz[HKui'fZI.

Taka Mojenp 3a0e3NeueHHs] eKOJIOTIYHUX MpaB OMOYJICMEHAMH ITUPOKO
PO3IOBCIO/KEHA B 3apyOiXKHUX KpaiHax. 3okpema, 31 tpaBus 2018 p.
B ctommmni PecnyOnmiku IliBHiuna Makenonis Ckor’e BimOymacs KoH]e-
peHmis omOyacMeHiB 1 mocepenaukiB CepeazeMHOMOp s, e OyIo IPUHHATO
Hexmapanito Cxom’e. B nmanomy moKyMeHTI BOHHM 3000B’s3aiucs
3a0e3NeYNTH CHCTEMATHYHE BpAxXyBaHHA EKOJOTIYHHX IIpaB y BCid
CBOTH HisTBHOCTI 1 TICHO CHIBOpAIfOBATH 3 KIIOYOBHMH MiCIEBUMH
Ta MDKHAPOJHUMH 3aIliKaBICHIMH CTOPOHAMH, BKIIOYAIOUM HEYPSIOBi

2 Institutions For Future Generations. URL: https://academic.oup.com/
book/9618.

2! [po 3arBepmikenHs [ToNn0XKeH s IPO IPECTABHIKIB Y IOBHOBaXEHOro BepXoBHO
Pamqn Vkpaian 3 mpaB momumm Bix 20.10.2022 p. URL: https://zakon.rada.gov.ua/
laws/show/v84 1715-22#Text.
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IrpOMajIChbKi OpraHizarii, MixHapomaHi opranizamii Tta 3MI y Biamo-
BiJTHUX Kpa'iHaxzz.

Taky >x MozeIb IHCTUTYLIHHOIO BIUIMBY Ha €KOJOTIYHI MUTaHHS 00OpaB
€pponelicbkuil Coro3. €Bponeicbkuil yNOBHOBaXXEHUIN 3 IpaB JIIOJUHU
BiZIirpae B 1IbOMY BayKJIMBY pouib. Llst posb 31e6iipmoro nepeabdavae Harsy
3a BoMa yctaHoBamH €C: €BporneiicbkuM iHBecTuIiiHUM OankoMm (€1b) Ta
€Bpomnelicbkoto komiciero. Y 2008 pomi OmOyncmen ta €1b mimnucanu
MemopaHayMm mpo B3aeMopo3yMiHHA. Bin mepenbauae, mo €Ib indopmye
TPOMAICHKICTh TPO EKOJOTIYHYy MOJITHKY Ta CTaHAApTH, AKi 3aCTOCO-
BYIOTBCS JIO TIPOCKTIB, SIKi BiH (hiHAHCY€E. Y HHOMY TaKOX MOSCHIOETHCSA, IO
OmMOyzcMeH MOsKe TIeperysiIaT pimeHHs baHky 1010 eKoIOTiYHUX MUTAaHb,
NOPYLICHHX Y CKaprax. [HIIUM KIFOYOBMM HOJIOXKEHHAM MeMopaHayMy
ete, mo €Ib noBuHeH 3abe3meunTH ePEKTHBHY BHYTPIIIHIO HPOLEAYPY
PO3TIISLy CKapr, SIKOI CKap)KHUKA MOXYTh CKOPHCTAaTUCS Tepel 3Bep-
HEHHSIM 70 OMOY/ICMEHa.

Binburicte €KOJOTiYHUX cKapr, nogaHux OMOyICMEHY, CTOCYHOTHCS
BimmoBigampHOCcTi Komicii 3a 3a0e3meucHHS BUKOHAHHS Jep)KaBaMu-
4JIeHaMU CBOTX 3000B’s3aHb 3rifiHO 13 3akoHOoAaBcTBoM €C. Sk Tak 3BaHUi
«OXOpOHEIb TOroBOpiB», KoMicis MOXe pO3CIiayBaTH MOMKIHUBI MOPY-
HIeHHs 3akoHonaBcTBa €C Mpo HAaBKOJMIIHE CEPEJOBHIIEC Ta, 3PELITOI,
noxasatu cupasu no Cyay. Kowmicis 3ampomye rpomansH, HixnpueMcTBa
Ta HEypsAOBI OpraHizamii ckapXKUTHCS 1 Ha MOPYIICHHS Jep)KaBaMu-
qiIeHaMu. SIKIIo Taki JIFOOW He3zamoBoJieHI TuM, sk Kowicis posrismae
iXHIO CKapry, CyJOBHUi 3aci0 3axHCTy HeMOXJIHBHA. OTHAK BOHH MOXYTb
TOCKAPKHTHCS OMOYICMEHY .

OTKe, 3arajbHi MpolecH Tiodamizanii JAEMOKPaTUYHHX CTaHAApPTIB
Ha Cy4acHOMY eTall pO3BHUTKY MiATBEP/KYIOTHCS TaKOX 1 THM, MIO
IHCTUTYTH YIOBHOB&)XEHHX 3 TMpaB JIIOJWHH CTBOPIOIOTHCS HE JIMIIE
Ha BHYTPIIIHBOJICP’)KaBHOMY piBHI, ajge # Ha pIBHI MDKHapOJHHX
oprasisaiiii i 00’eTHaHb.

3 2019 p. y Hamiii nepxaBi icHye mocana YmoBHOBaxkeHoTo [Ipesnnenra
VYxpainu 3 3eMeNbHUX MUTaHb, iSUTBHICTh SKOTO HAHOMIKIa 3a CyTHICTIO 11O
€KOJIOTIYHHX MMUTAaHb, OCKUJIBKU 3eMJIS € IPUPOIHUM pecypcoM. OmHaK mpo
fforo poboTy BincyTHs Oynme-ska iH(popMmaris i HaBiTh Hemae [lomoskeHHS,
ske O 3aKpiIUTIoBaJi0O HOTO MpaBOBHH CTaTyc, Ha BiOAMIHY BiA iHIINX

22 Conference on «The Ombudsman as a Protector of Social, Cultural and
Environmental Rights», 29-31 May 2018, Skopje. URL: https://ombudsman-
med.org/conference-on-the-ombudsman-as-a-protector-of-social-cultural-and-
environmental-rights-29-31-may-2018-skopje/.

» Monitoring our impact on the environment: the role of Ombudsmen.
URL: https://www.ombudsman.europa.eu/en/speech/en/10558.
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crierianizoBaHux oMOyncMmeHiB. lle Bce, 3BHYaiiHO, HE CHpHUse IOBIpi 10
HBOT'O 3 OOKY 'POMaJIsH.

Takum 4MHOM, iHTerpamiiiHy MOJENb 3allPOBA/KEHHS CIIELiali30BaHOTO
€KOJIOTIYHOrO0 OMOYACMEHY HE BB)KAEMO 33 ONTHUMAIIBHY Yepe3 MOXKIIMBE
3MEHIICHHSI HAJICKHOI yBarm /O EKOJIOTIYHMX THTaHb Ha (DOHI BEIMKOI
KITBKOCTI 3BEpHEHb 1 PH3MK OTPHMAaHHS 3asBHUKaMHU PO3’SICHEHb 3arajibHOTO
XapakTepy 3aMicTh (PaxoBOro BUPIMICHHS MPOOJIeM. 3arpoBaKeHHs CIeliai-
30BAHOTO EKOJIOTIYHOTO OMOYACMEHY SK CaMOCTIHHOTO OpraHy IO3BOJIUTH
CKOHLIGHTPYBATUCS Ha Cy0’€KTi 3aXHCTy Ta HOro IOPYLIEHHX IpaBax Ui
3a0e3MeueHHss MaKCHMaJbHO TPO(GECIiHHOTO BCECTOPOHHBOTO 1 pe3yiib-
TaTHBHOTO 3axucTy. OKpiM IBOTO, BBaXXA€MO, IIO JiSUTHHICTH CIIEIialli3oBa-
HOTO OKpEMOTo OMOYyICMEHa 30UIBbIITye TapaHTil HOoro He3aJeKHOCTI, a TAKOX
€ 3aopyKOI BUYACHOTO MOBHOTO 3BiTyBaHHA. OdimiiiHO Ha3zBa mocamn
Moria 0 3BydaTd sIK YIIOBHOBRKCHHH 3 EKOJIOTIYHUX mNUTaHb. OKpemuit
Creliani3oBaHuil €KOJIOTTYHUI OMOYJCMEH ICHye B 0araTboX PO3BHHEHHX
KpaiHax, BKIIOYaoun YTopuuny, [pnanniro, ABCTpito i T1I.

IMoxi6ouuii moceim mae it ['pysis, ne B 2019 poui Oyno ctBopeHo odic
ekoJioriyHoro omOyncMmena. BiH Mae paay, ska po3risiia€  eKoJoTiuHi
MUTaHHS, TOTYE PEKOMEHalii II0/J0 BAXKIMBUX MPOOJIEM AOBKLLISL, Y TOMY
9ucni 3MiH 10 3aKOHOJABCTBA, CIpUs€ Ta Oepe y4acThb Y TPOMAJICHKHX
0OrOBOPEHHSX Ta KOHCYJIBTYE 3alliKaBICHUX CTOPiH .

Y CHIA exonorigHi oMOyICMEHH ICHYIOTH B CprKTypl ATeHTCTBa
3 OXOPOHM JIOBKULIA. IX po3risanaioTh sk oQiuiiHuii 38’430k MiX OpraHi-
3alliIMH, HAPUKJIa] AepKaBHUMH YCTaHOBAMHU, 1 THMHU, KOMY BOHH CIIY>KaTb
— rpoMajsiHaMU. Y PSI0Bi OMOYICMEHH MAalOTh BEIMKUN JOCBI Y TEXHIYHUX
1 perynsaTopHux nuTtaHHsAX. KpiM Toro, BoHM N0Ope 3HaioMi 3 JIOJbMHU Ta
pecypcamMu ATEHTCTBa Ta IapTHEPCBKHUX IHCTUTYIIH, IO MHO3UTHBHO
BIUIMBA€ Ha pE3YJIBTATHUBHICTH iX pobOoTu. Jlomomora, sKy HaJgaloTh
OMOY/ICMEHH, OXOIUTIOE TAKOXX HaJaHHsS TEXHIYHUX PECypCiB, CYNpOBiJ MpU
OTpPMMaHHI JI03BOJIIB, BU3HAYEHHS KIIOUOBHX MOXKIHMBOCTEH (enepanbHOi
JIOTIOMOTH, SIK-OT 'PAHTH Ta MO3MKH i T.iH.”

B Asgctpii icHyloTh OMOyACMEHH 3 HaBKOJHIIHBOTO CEpelOBUINA
Ha perioHaJbHOMY piBHI, 30KpeMa, B Byprenmanni ta 3amsi0yp3i. 3akoH 1po
oMOyICMeHa 3 HaBKOJIHWIITHBOTO CEPEeAOBHINa B bBypreHmaHmi 3akpiluTioe,
IO /OTO METOI € MiATPUMAaHHSA Ta MOKPAIICHHS YMOB HAaBKOJHUIIHBOTO
CepelioBHIIa K OCHOBH IS JIFONEH, TBapWH 1 pocnuH; 30epekeHHS

* Georgia: office of environmental ombudsman created, taken up by US citizen.
URL: https://jam-news.net/georgia-office-of-environmental-ombudsman-created-
taken-up-by-us-citizen/.

2> When in Doubt, Reach Out: The Role of Environmental Ombudsmen in
Compliance Assistance. URL: https://www.eli.org/vibrant-environment-blog/when-
doubt-reach-out-role-environmental-ombudsmen-compliance-assistance.
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O10JIOTIYHOTO PI3HOMAHITTA TPUPOAM, a TaKOXK KYJIBTYPHOI CITaIIIAHU.
OyHKILIT YHOBHOBa)XEHOTO IMOJIATAIOTh Y HACTYITHOMY: y4acTh B aiMiHiCTpa-
TUBHUX IIPOLENypax; MpaBO BXUBATH 3aXOAU JUISI YCYHEHHsS HOPYIIEHb;
pobora 3 JOKyMeHTaMH; Oe3NepeIIKOJHUI OIS 3eMITi Ta IHIIUX TIPUPOITHUX
pecypciB; OLIHKAa IPOEKTIB akKTiB 1 pPO3HOPSUKEHb; 3BITYBaHHS NeEpe
OpraHaMH MiCL[eBOrO CaMOBPSIyBaHHS Ta IPOMAJCHKICTIO . AHanOridHuit
HOPMAaTUBHO-TIPABOBUI akT y 3anbLOyp3i BUCBITIIOE METy CTBOpPEHHS odicy
oMOyaCMeHa 3 IMTaHb HABKOJMIIHBOTO CEPEelOBHINA: 30epeKeHHs MPHPOJI-
HOTO CEpeOBHINA SIK OCHOBH JKUTTS JIIOJWHH; 3aM00ITaHHS IIKiIITHBOMY
BIUIMBY Ha HAaBKOJMIIHE CepeloBUIIE (HANpUKIaL, Ha MOBITPSA, BOAY YH
IPYHT) | 3SMEHIIICHHS iCHYIOUOT0 3a6pyXHCHHS" .

OTxe, cremianizoBaHi €KOJOTiYHI OMOYICMEHH 3ajie)kKHO BiJ pPiBHSA
ISTBHOCTI MOKYTh OyTH HaTHAIiOHATFHUMH, HAIllOHAIEHUMH, PErioHalb-
HUMU 200 KOPIIOPaTUBHUMH.

OpHi€l0 3 BIAMIHHOCTEH clieniani3oBaHUX OMOYJICMEHIB B pIi3HHX
KpaiHax € Miclle, sSike BOHHM 3aiiMalOTh B CUCTEMI OpraHiB Biaau. B meskux
BUIAJKaX JaHUH I1HCTUTYT € JONOMDKHMM OpraHOM IPEACTaBHHUIBKOT
BJIal, B IHIIUX — BHUKOHABUOi ab0 OE3MOCepeHhO OYUIBHHKA JICPIKABH.
B Vkpaini ogHa yacTHHA crieliani3oBaHUX OMOYJICMEHIB IiANOPSIKOBaHI
[pesunenty (YmoBHoBaxeHi [Ipesmnenta), a inma — Kabinery MinicTpi
Vkpaiau (Oi3Hec-oMOyICMeH, OCBITHIH OMOYICMEH, YTIOBHOBa)KCHHHA
i3 3aXHCTy AepkaBHOI MoBH). BBarkaeMo npyruii BapiaHT OifbIn BHAIHM i
JIOTIYHUM, OCKIIBKM caMe B MAISIBHOCTI YpsAy 30CepemKeHa peatizamis
OUTBIIOCTI EKOJOTIYHUX (PYHKIIIH JepkaBH i HAOMIDKEHHS CIIeIiaTi30BaHOTO
OMOyACMEHa 10 HBOTO Ja€ MOJJIMBICTH €()eKTHBHIIIE 1 ONepaTHBHIlIE
BUPIIIyBaTH [TOCTABJICHI 33/1a4i.

TakuM YHHOM, MH BB@KAEMO 3aMPOBA/PKCHHS CICIIaTi30BaHOTO
€KOJIOI'TYHOr0 OMOY/ICMEHY SIK CaMOCTIHHOIO OpraHy, SIKUH HiANOpSIKO-
ByeTbcss KaOinery MinictpiB VYkpaiHu, HalOIIblI BIAIOK MOJEIUIIO
oprasizaiii AisUTbHOCTI Y TOBHOBaXEHOTO 3 €KOJIOTTYHUX MHUTaHb. [Jis 1[bOT0O
moTpiOHO pO3pOOUTH 1 TPUHHATH OKPEeMHH HOPMATHBHO-TIPABOBHH aKT
(mocranoBy Kabinery MinictpiB «IIpo 3ampoBamkeHHS YIIOBHOBa)XEHOTO
3 €KOJIOTIYHHX MHUTaHBY), A O OyJI0 3aKpilUICHO OCHOBHI 3acaTyl Ta TapaHTil
HOro misUIBHOCTi, BHMOTH JO OCOOHM, IIO TPETeHIye Ha JOaHy IOcauy,
OCHOBHI 3aBJJaHHS 1 TOBHOBaXKEHHSI JaHOI OCAI0BOi 0coOH, opraHi3alliiiae,

% Burgenland Environment Ombudsman Law. URL: https://www.ecolex.org/
details/legislation/burgenland-environment-ombudsman-law-lex-faoc052759/7q=
environment+ombudsman+law&xdate_min=&xdate_max=.

Environment Ombudsman Law. URL: https://www.ecolex.org/details/
legislation/environment-ombudsman-law-lex-faoc089165/?q=environment+
ombudsman+law&xdate min=&xdate_max=.
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iH(hOpMaIiHHO-TOBIAKOBE Ta iHIIE 3a0e3MeYCHHS POOOTH Y TOBHOBaKEHOTO.
OCHOBHHMH 3aBJaHHSIMHU €KOJIOTIYHOTO OMOY/ICMEHa MaloTh CTaTH:

1) 3axMCT eKOJIOTIYHMX npaB 1 CcBOOOA JIONMHM 1 TpOMaJISHHUHA,
nporojomennx KoHcrutyniero Ykpainu, 3akoHamMu YKpaiHM Ta MiDKHa-
POJHUMU JOroBOpamMu Y KpaiHu;

2) chpusHHSA peamizalii Jep)KaBHOI MONITUKH, CIPSIMOBAaHOI Ha
3a0e3neueH sl npaBa Ha Oe3nevHe JOBKIUISA Ta IHIIUX EKOJOTIYHUX MpaB
JIOAWHY 1 TPOMaITHIHA;

3) 3nificHeHHS 3aXOMiB IOZ0 TOIEPXKAHHS CKOJOTiYHOTO 3aKOHOIABCTBA
Ta 3a100iraHHs MOPYIICHb EKOJIOTIYHNX TIPaB;

4) MOHITOPHHT JO/AEPKAHHS €KOJIOTIYHHUX MPaB HACEIICHHS;

5) BXUTTA y MeXax CBOIX ITOBHOBAKEHb 3aXOJiB INOJO YCYHEHHS
MOPYIICHb €KOJIOTIYHUX MPaB Ta iHTEpecCiB, a TAKOXX NMPHUUHH, L0 MIPU3BEIN
710 X BUHUKHCHHS,

6) cHpusHHS MiABHICHHIO CKOJOTIYHOI CBIZIOMOCTI Ta EKOJOTIYHOL
KyJbTYPH HaceJIeHHs Y KpaiHu;

7) BHECEHHs OpraHaM BJIAAHM MPOTMO3HINH I0I0 IiATOTOBKH MPOCKTIB
HOPMaTHBHO-IIPABOBHX aKTiB 3 MUTaHb peayizallii Ta 3aXHUCTy €KOJIOTTYHHX
NpaB, y4acTh y iX MiATOTOBII;

8) mominmeHHs 1 TOAANBIINI PO3BUTOK MIXKHAPOIHOTO CITIBPOOITHUIITBA
B TaJIy3i 3aXHCTy EKOJIOTIYHUX TIPaB i CBOOO/T JIFOIMHH 1 TPOMaITHUHA;

9) cmiBmparnst Ta B3aeMoAis 3 MIiHICTEPCTBOM 3aXWCTy IOBKULIA Ta
NPUPOJTHHUX pecypciB YKpaiHW, IHIIMMH LEHTPaIbHUMH OpraHaMH BHKO-
HaBYOi BJIaJM, OpraHaMHM MICIIEBOTO CAaMOBPSIYBaHHS, OpraHaMH YIIpaB-
JIHHA €KOJIOTi€l0, TPAaBOOXOPOHHIMH OpraHaMH, MIKHapOJHUMH OpraHi3a-
isIMHA, HEYPSJAOBUMU TPOMAJCHKHMH OpTraHi3alisiMH, MiANIPUEMCTBAMH,
YCTaHOBaMH, OpPTaHi3allis MU 3 TUTaHb, 1[0 HAJIEKATH JI0 HOT'0 KOMITETEHIT1.

BUCHOBKHU

I[Ipu BciX IiCHYIOYMX BiIMIHHOCTSIX B IPaBOBOMY CTaHOBHIIII
OMOYJICMEHIB, OOYMOBIICHHX OCOOJIMBOCTSMHU IPABOBHX CHUCTEM 1 CIICITH-
¢biKol0 N1epKaBHOTO YCTPOIO 1 MoOjeNeil ympaBiiHHS B pI3HHX KpaiHax,
CHUIBHUM € Te€, L0 Pe3yNbTaTH KOHTPOJBHMX Jil YIIOBHOBa)KEHUX 3 IPaB
JIIOJIMHY HalpaBlieH]I Ha epEeKTUBHY peai3alliio MpaB IpOMajsH 1 yCyHEHHs
BIAMOBITHUX TNpOTraivH y (YHKUIOHYBaHHI Jep)KaBHUX OprasiB. Buko-
PHCTOBYIOYM pi3HI MeToaW (aHami3, NEPEeKOHAHHS, KPHUTHKA, TJIACHICTh),
oMOyJICMEH BHCTYIA€ BaXIIMBUM IHCTPYMEHTOM COILIaJdbHOTO aHANi3y
(YHKIIOHYBaHHS CHCTEMH JCP>KaBHOTO YIIPABIIIHHSA Ha OCHOBI YHiBepcasb-
HUX CTaHAAPTIB 3aXUCTy IpaB TPOMAIIH, B TOMY YHCIi, EKOJOTiYHHUX.
Pexomenmamii oMOyacMeHa BHCOKO MIHYIOTBCSA Y BCIX JEMOKPaTHYHUX
JepxaBax. BrpoBa/pKeHHS MOJENI CIIeliani3oBaHUX OMOYICMEHIB MOXKHA
PO3IIISIATH SIK CyYacHUH eTall pO3BUTKY AaHOTO IHCTHTYTY.
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OpmHak, HEe MUBJISYHCH HA CYTTEBI MOCSITHEHHS B Tally3i 3aXWCTy TpaB i
cBOOOJI JIFOJIMHU 1 TPOMAJTHUHA B YKpaiHi, IHCTUTYT SIK 3arajibHOTrO, TakK 1
crewjaiizoBaHMX OMOYJICMEHIB NOTpeOye H0JaTKOBOI IpaBOBOI peria-
MeHTauii, yHiikamii 1 migBumeHoi yBara 3 60Ky cycHiibCTBa 0 iX poOOTH.
AJpke TOTeHINal, IO 3aKJIaJeHO B JaHId MpaBO3aXMCHIA 1HCTUTYIII,
HE PO3KPHUTHH HAJICKHUM YHHOM.

3anpoBa/KeHHsT IHCTHTYTY €KOJIOTIYHOro oOMOyzacMeHa B YKpaiHi
MOCWINTh  YOPaBIIHCBKHHA BIUIMB Ha EKOJOTIYHI  IPaBOBITHOCHHH,
MTOKPAIINTh IHCTUTYHIHHO-(YHKIIOHATFHE 3a0€3IIeYCHHS SKOIOTIYHUX TPaB
JIOAWHU 1 TpOMajasHUHA, CHPUSATHME MiJBHIICHHIO MPaBOBOi KYNbTYpH i
€KOJIOTIYHOT CBiIOMOCTi TPOMA/ISIH.

IMTocriieHHs 3aXHCTy SKOJIOTIYHUX IIPaB Ma€ BinOyBaTHCS TaKOX uepes
YAOCKOHAJICHHS POOOTH ICHYIOUHX IHCTHTYIIH, 0 MAlOTh Ha 1€ BiAIOBIIHI
MOBHOB2)XEHHS Ta 32 JIONIOMOTOI0 YiTKOTO 3aKOHOJABYOTO PEryJIOBaHHS
JAaHUX TPABOBITHOCUH. AJle, 3Bakarouu Ha BHOIp YKpaiHOK MOJENi 3ampo-
BaJDKCHHSI CIICIiali30BaHUX OMOYACMEHIB, a TaKOX Ha Te, IO «3abe3re-
YEeHHsI €KOJIOriYHOI Oe3leKkH 1 MiATPUMAaHHS EKOJIOTIYHOI pIBHOBarM Ha
TepuTopii YKpainu, nojosiaHHs HachiikiB YopHOOMIBCHKOI KaTtacTpopu —
katactpodu IaHerapHOro Macmtady, 30epexeHHs TeHopoHay YKpaiH-
CBKOTO HAPOLY € 00O0B’sI3KOM JepkaBm» (cT. 16 Koncrurymii Vipainm)®,
3aMpoOBaKEHHS] OKPEMOTO IHCTUTYTY €KOJIOTi9HOTO OMOYACMEHa € BHIIPAB-
JaHUM Ta aKTyaJIbHUM.

AHOTANIA

B nocnijpkeHHi 0OIPYHTOBAaHO JOLUIBHICTD 3allpPOBA/KEHHS OKPEMOTO
IHCTUTYTY CIICIIaTi30BAHOTO EKOJOTIYHOIO OMOYICMEHA [UIsi ITOCUJICHHS
IHCTUTYLIHHO-(DyHKIIIOHAILHOTO 3a0e3NeYeHHs eKOJIOTIYHIX IpaB B Y KpaiHi.
3anmpornoHoBaHo Woro ogimiiiHy Ha3By — YTOBHOBaXXCHUIH 3 CKOJOTIYHUX
IIUTaHb Ta C(QOPMOBAHO 3aBIaHHS, SKI Mac BHUKOHYBAaTH JIaHA IHCTUTYIS.
OKpiM 1IOTO, TIPOAHATI30BAHO JisTbHICTh YTIOBHOBaXkeHOTO BepxoBHo1 Pann
3 IpaB JIFOAWHM B c(hepi 3aXHUCTy €KOJOTIYHNX MpaB. POKPUTO €BPONEHCHKHIA
JOCBiI ~ HOPMATHUBHOTO  PETYJIIOBAHHS  JISUIGHOCTI  CIIEIiaTi30BaHHX
EKOJIOTIYHHX OMOY/ICMEHIB.
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