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ITPAKTHUKA ITPOBEJAEHUSA 3EMEJIbBHBIX PE®@POPM B HEKOTOPBIX
3APYBEKHBIX CTPAHAX

B nanHom gnokiajne ObUIM BBISBICHBI OOIIME 3aKOHOMEPHOCTH B IIPABOBOM 0O€CICUEHHH
3eMeNbHBIX peGopM B pa3HbIX cTpaHax Mupa. OCYIIECTBICHA IMONBITKA YCOBEPIICHCTBOBAHUS
JEHCTBYIOIIETO 3eMeIbHO — peOPMALIMOHHOTO YKPAUHCKOTO 3aKOHOIATEIbCTBA.

Bort yxe 18 net B YkpauHe ocymecTBiseTcs 3eMenbHas pedopma. 3a 3To BpeMs
00pa3oBaH rpoMaJHbIN MacHB 3aKOHOJATEILCTBA, OJTHAKO O HACTOSIIECTO BPEMEHH HET
MIPEJICTABJICHUS O CTPATErMUYECKUX MpojieMax U 1essix pegopMbl. ECTh HEOOX0IMMOCTh
paccMOTpeTh CyTh pPePOPMAIMOHBIX MEPONPUSTHH, HCIOIb3Ys] MHOTOJIETHUN OIBIT
3apyOEKHBIX CTPaH IO MPOBEJACHUIO 3E€MENIbHUX pedopM, a TaKKe BBISIBUTH TE
MOMEHTBI, KOTOpPhIE MOKHO OBLIO OBl HCHOJB30BATh JJIA pEATU3aAlUU 3eMEJIbHON
pedopmbl B YKpauHe.

[ToBBICHUTB 3(EeKTUBHOCTh 3eMellbHOM pedopmbl B CoLMATUCTUYECKON
Pecniyonuku Boetnam ( manesine - CPB) ynanock Tonbko mociie BBEIECHHs Mpoleca
o00opoTa 3eMelib Ha 3aKOHOAATENbHOM YpoBHE. IIpu 3TOM MmOXoa K 3TOMY BOIPOCY
HaMHOTO JIMOepalibHee HEXENH 3aKOHOJAaTeNbcTBO YKpauHsbl [1, ¢.87]. OnHako ycmex
3eMeJIbHUX MpeoOpa3oBaHuil CBSI3aH HE TOJIBKO C BBEJCHHUEM 3€MEIIbHOTO 000poTa, a u
C YCTAHOBJICHMEM ONTUMAJBLHOIO pa3Mepa 3eMEJbHUX YYaCTKOB U UX I(PEKTUBHBIM
WCIIOJIb30BaHUEM, O YéM CBHUCTEIBCTBYET Takke onbIT Kutas [ 2, ¢.45-45].

3emenbHas pepopma B MHauu Hauvanmach Mocie TOJYYEHUs] ITOW CTpaHOU
He3aBucuMocTH. OnHa ObUla HampaBlieHa Ha JIMKBUAAIMIO CHUCTEMBI OOJIBIIIOTO
3eMJIEBIAJICHUS, 3aKpEIJICHUE IMpaB OPEAaTOpOB, YCTAHOBJIEHHWE MAKCHMAJIbHUX
pa3MepoB 3eMJIEBJIAJICHUI U KOHCOJIMIAIMIO 3eMEIbHUX y4acToKoB [ 3, ¢. 20 |. UmeHnHo
yAa4HbIE MPUHIUIIBI KOHCOJIMAAIMY 3€MEJb CIEAYET B35Th HA BOOPYKEHUE Y KpauHe.

Oneir WMHAOHE3MM MOXKET 0aTh TakKe TMOJE3HBIM [JIs1 YKpauWHbI IO YacTH
BBIPAOOTKH MEpP CTUMYJIUpPaBaHUS JKUTENEH TPYJOHEAOCTATOUYHBIX PAiOHOB, KOTOPHIE
OBl MpeyCMaTPUBAII UX MOAJIEPKKY TMPHU MPUOOpETEHUH M oO0paboTke 3emiu | 4, c.
242]. Takue Mepsl B YKpanHe MPAKTUYECKH OTCYTCTBYIOT.

[IpoBeneHne 3(¢EKTUBHOTO YpPaBHUBAIOIIETO TEpepaclpe/iesieHus] 3eMelb He
MOKET 0aTh CaMOLEIbIO 3eMENbHOU pedOpMBbI, O YEM CBUAETEIBCTBYET ONBIT 3UMOAOBE
[ 5, c. 746-747]. OOmECTBO MHOAYYUT MOJB3Y OT pedOpPMBI TOJBKO TOI/a, KOraa
MTOBBICUTCS 3()EKTUBHOCTh  HWCIOJB30BaHUA 3€Melib. Torga ¢ MOMOIIBIO
nepepacripeielieHuss MpUObUIM B pe3ysibTaTe PEryJIUpOBaHUS TPYJIOBUX PECYpPCOB,
HAJIOTOOOJIOKEHUS U T. J. TOCYAApPCTBO CMOXXET 00ECTIeUNTh CIPABEAJIMBOCTh U POCT
0J1aromoayydsi BCEro HaceJIeHUsI.

[Iporpama «  m0OpOBOJILHOM TPOJAXHU ¥ JTOOPOBOJIBHOM  MOKYIIKH
¢dbynkuronupoBaia U B 3umbadBe u B Kenuu. OpHako peIHOYHO — OPUEHTHUPOBAHHAS
3emenbHas pedopma B Kenun ocymiectBisiiack 6onee ycmemHo [ 6, c. 548]. bonee
TOTO, TIAACP)KKA COIMAIBHO HE3AMUIEHHBIX KaTeTOpuil ToKymateneid (1o
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KEHUWCKOMY ONWTY) JOJDKHA 3aMEHUTh MEXaHU3M Oe30IUIaTHOM MpHUBaTH3AINH
3€MEJIbHUX YYaCTKOB B Y KpauHe.

3emenbHas pepopma B HamubOum Obuta HampaBieHa Ha 0oJiee CIpaBeIMBOE
[epepaclpeesIiCcHUe 3eMelb IIyTeEM BBEJICHUS KPEIUTOBAHUS MOKYIIATEIEH 36MENIbHBIX
YY4aCTKOB M pPEAIM3aLHUI0 IOJOKCHUM HAIUOHAIBHON IIOJUTUKU IIEPECEICHUSA: «
IPUOOPETEHNE CENIbCKOXO3SIIICTBEHHBIX 3€MENb I'OCYJapCTOBOM IS LIeJEH 3eMeIbHOU
pedopMmbDy . Ho 3TH nelicTBus oka3ainch Majgo3()EeKTUBHBIMU U3 — 32 BUCOKOTO YPOBHS
Koppynuuu B npaButenscTBe [ /7, ¢. 440 |. BriBeneHune yKpaumHCKON SKOHOMHUKH M3
TEHEBOI'0 CEKTOpa MyTEM HUCKOPEHUS KOPPYILHUH aKTYaJbHO U JUISl Y KPAauHBI.

[TpoGieMbl 3eMIIEUCTIONB30BAaHUS JOJKHBI PEIIATbCA C TOMOIIBIO XOPOIIO
CIUTAaHUPOBAHHBIX M TEXHUYECKU COBEPIICHHBIX 3eMiepedOpMallMOHHBIX MEPOMPHUITUI
HE 3aBHCHMO OT cTpaHbl. 3emenbHas pedopma B IOxno — Adpukanckoit PecryOmike
OCYUIECTBJISUIACh MYTEM PECTUTYLIMH, OrPAHUYEHHUS KpPEIUTOB HA NPHOOpETEHHE
3eMellb, a TAK)KE JIMKBUJALUN MPEUMYLIECTBEHOIO MpPaBa IMPaBUTEIBCTBA HA MOKYIKY
3emenb. OIHAKO peanu3anys IpOorpamMmbl OCYIIECTBIISIETCS. MEUIEHHO H3 - 3a
HEJI0CTATKA JICHEKHBIX CPEJCTB.

XOTsl TpU OCYLIECTBICHUM 3€MENbHOM pepopMbl YKpaWHa OTKa3ajlach OT
PECTUTYLIMH B MOJIb3Y IPENOCTABICHUS KAKIOMY I'pakIaHUHY IIpaBa Ha IPUBATU3ALIUIO
3eMEJIbHUX YYacTKOB, OMNBbIT AJIOAHUM B YaCTH YJIOBJIETBOPEHHUS TpeOOBaHUI O
PECTUTYLIMH, B CiIy4ae, KOrJa BO3BpAIllCHHE IIEPBOHAYAIIBHOIO 3€MEJIBHOIO ydacTKa He
BO3MOKHO, MOXET OaTh MOJE3HbIM MJisi YKpauHbl NpHU pa3padOTKE MEXAHU3MOB
oOecrieyeHusl MpaB TeX TPa)kJaH, KOTOPhIE MMEIOT MPaBO HAa 3€MEJIbHBIM YYaCTOK,
OJIHAaKO He ObUIM yYTEHBI NpU NaeBaHuH [ 8, ¢.39 |.

B omnbiTe npoBeneHus 3emenbHoO pedopmbl bosrapueil 3aciykuBaeT BHUMaHUS
CYIIECTBOBAHUE CHEUHANBHBIX OpraHoB — KoMucCHld 1O CEIbCKOXO03MCTBEHHBIM
3emiisiM [ 9 |. U mockosbKy npoBeAeHUe 3eMeNbHON peopMbl B YKparHe HEBO3ZMOXKHO
0e3 MacITaOHUX MEPONPUITHI 10 3eMJICYCTPOMCTBY, CIENYET CEPhE3HO PACCMOTPEThH
BO3MOKHOCTb BHEJPEHHS AHAIOTUYHBIX OPraHOB B YKPAUHCKYIO ITPAKTHKY.

VYrpasneHue rocyJapCTBEHHbIMM 3€MJISIMUA B ['€pMaHnyM BMEHEHO CIELUaIbHBIM
xo3sicTByIOMUM cyobekTam [ 10, c.14 ], a B YkpauHe 3eMII€ll paciopsiKaroTcsi OpraHbl
BJIACTH, TIpUUYEM OOIIel IOpUCTUKIINU. Hemenkuii ke OmbIT CBUACTEIBCTBYET O TOM,
yTo Oojiee 3(PEKTUBHO W TPO3PAaYHO OBTO MOXKET OCYIICCTBIATh CICIHAIBHOE
npennpusTie ( OpraHu3anus, yuepexIeHue).

[TonoxurenbHbiMu ~ yepTamu  [lombckoro  pedopMupoBaHUS — 3eMEIBHUX
OTHOLIEHUH KOTOphle MOTYT OBITh MCIOJIb30BaHbl MJII  yCOBEPILIEHCTBOBAHUS
YKPAUHCKOI'0 3aKOHO/ATENIbCTBA €CTh OBICTPOE U 3(PPEKTUBHOE pa3rpaHUUYCHHUE 3EMETb
roCyJapCTBEHHOM W KOMYHAJIbHOM COOCTBEHHOCTH; OOpa3oBaHUE CHEIUATbHBIX
are’HTCTB ISl YNpaBJIEHUs TOCYJIapCTBEHHBIMU 3€MIISIMH; MpUBaTU3alus 3emenb [11,
c.89 1.

Wtak, kak CBUAECTEIBCTBYET OMMUT NPOBEACHHS 3€MEIbHUX pPePopM B pa3HbIX
CTpaHaxX, B cly4yasX, KOrjJa LEeNpl0 pedopMbl ObUIO MPOBEACHHE YPAaBHUBAIOIIETO
nepepacnpeesieHns 3eMelb, peopMbl 3a4acTylo 3aBepIIaiuchk Heyaauen. Te pedopMel
KOTOpbI€ OBbUIM HampajeHbl Ha MOBBIIIEHHUE Y(PEKTUBHOCTU HCIIOJIB30BAHUS 3EMETb,
KOHCOJIMJIALIAIO, ONITUMHU3ALUIO UX CTPYKTYPbI XapaKTePU3yBAIUCH SK YCIICIIHBIE.



HccnenoBanue 3apy0eXHOTO OMbITa MPBEACHUA 3€MENbHUX pePopM HaéT
BO3MOXHOCTh BBIJIETUTh HEKOTOPHIE TEXHUKO - IOPUJIMYECKHUE MPUHOMBI, KOTOpPbHIE
MoOTrfiu Obl 0aTh BHEIPEHBI B 3aKOHOJIATEIBCTBO Y KpaWHBI: MPUBATU3AIMUS 3€MEITbHUX
YYaCTKOB MCKJIOYUTEIBHO Ha KOHKYPEHTHHUX YCIOBHUSX C MPEIOCTaBICHUEM
HEKOTOPBIM KaTeropusM Irpak/iaH MpaBa « KpeauTa» ( « CKUIKa» Ha IPeoOpeTeHHe)

( Honpma); MeponpuaTusi o MOJEpKKe nepecenienus ( bpasunus); ynoBieTBopeHue
TpeOOBaHUI PECTUTYIIMU 3E€MEJIbHBIX YYacTKOB, €CJIM BO3BpaIlleHUE 3E€MEIbHOTO
y4acTKaB HaType He Bo3MOXHO (  AunbaHus); CO3daHHWE  CIEIUATbHBIX
3eMJICYCTPOUTEIBHBIX OPTaHOB, KOTOPbIE MOTJIH Obl OMEpPaTUBHO U MpoddecrnoHanbHO
NPUHUMATh PEIICHHS MO 3emileycTporcTBy ( bosrapus); mnpemocrtaBiieHue IpaBa
YIPABJIEHUS TOCY1apCTBEHHBIMU 3€MJIIMH CIIELIMAJIN30BAaHHBIM MPEATPUSITHIM

( I'epmanus); nnm aresctBam ( I[lonpmia); pacrpaHudeHue 3eMenb FOCYJapCTBEHHON U
KOMMYHaJIbHOM COOCTBEHHOCTH IYyT€M NEpeladyd B KOMMYHAJbHYIO COOCTBEHHOCTh
3eMeNb Mo O0bEeKTaMH KOMMYHainbHOW coOctBeHHocT ( Ilonbmia); BBeneHHe
KOCTKOTO Hasiorooosoxenus: ( Benrpus).

N3  osroro  ciexyeT  BBIBOA  :  IIPOBEACHHME  I1ACBaHUS  3EMeEJIb
CEJIbCKOXO3SIMCTBEHHOI'O HA3HAYEHHsI TNPH OCYIIECTBICHUM 3E€METHOW pepopMbl B
VYkpauHe He MOXeET 0aTh onpezeneHa Kak e€ 1eib. ICTUHHOHN 1ebio peopMbl 10JIMHO
06athb (QOpMHUPOBAHUE ONTUMAIBLHON CTPYKTYphl 3€MJICUCIIONB30BAHUS, IPBEICHHE
3emJieycTpoiicTBa. B cBOI ouepenp JOCTHKEHHUE 3TOM 1€/ HEBO3MOXKHO 0€3 CO3AaHMs
YCIOBUM  JJIi PBIHOYHOIO TepepacrpeiesieHuss 3eMellb B T0Jib3y 3(()EKTUBHBIX
COOCTBEHHUKOB: CHCTEMbl PETHCTPALlMU 3€MEJlb, OAHKOBCKO — HIOTEYHON CHUCTEMBI,
CHW)KEHHUE YPOBHSI KOPYMIIMPOBAHOCTU OPTaHOB MpaBUTENbCTBA U Ap. CylIecTBYIOMIMIA
CEroJiHsl MapaToOpuil Ha OTUYXICHUE 3eMEIlb CEIbCKOXO3AWCTBEHHOIO HA3HAYEHUS -
CYLIECTBEHHOE TMPUTATCBHE Ha IMYTU OCYIIECTBICHUS pedopMbl, yCHEIIHOE
MPOBEICHHE KOTOPO HEBO3MOKHO 0€3 CO3AaHMs IPABOBOTO MO JJI1 000pOTa 3EMENb.
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THE PRACTICE OF LAND REFORMS IN SOME FOREIGN COUNTRIES

The report identified common patterns in the legal provision for land reform in different countries. The
attempt to improve current land - Reformation of Ukrainian legislation.

About 19 years in Ukraine executed land reform. During this time, formed great
an array of legislation, but there is no declaratory conception of the reform. It is
necessary to consider the essence of the reformation activities using experience of
foreign countries to carry out land reform, as well as to identify elements that could be
used for implementation of land reform in Ukraine.
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Increase efficiency of land reform in Socialist Republic of Vietham (hereinafter -
EOT) was possible only after the introduction process of managering turnover of land
at the legislative level. This approach to this issue is much more liberal than the
legislation of Ukraine [1, p.87]. However, the success of land reform is not only related
to the introduction of land turnover, and with the establishment of the optimal size of
land and their effective use, as evidenced by the experience of China [2, p.45-45].

Land reforms in India started after the country's independence. It was intended
to eliminate the system of large land ownership, securing the rights of tenantes ,
setting the maximum size of land holdings and consolidation of land [3, p. 20 ]. It was
successful principles of land consolidation that should be adopted in Ukraine.

Indonesia's experience could be also useful for Ukraine to develop measures of
sales promotion residents difficult areas that would provide for their support in the
acquisition or cultivation [4, p. 242]. Such measures are virtually non-existent in
Ukraine.

Conducting effective equalizing redistribution of land can not be an end of land
reform, as evidenced by the experience of Zimbabwe [5, pp. 746-747] Society will
benefit from the reform only when increase effective use of land. Then with the help
of profits as a result of regulation of manpower , taxation, etc., the state can ensure
fairness and growth well-being of population.

Program's "voluntary sale and voluntary purchase" function and in Zimbabwe
and Kenya. However, market - oriented land reform in Kenya carried out more
successfully [6, pp. 548].Moreover, support socially unprotected categories of buyers
(of Kenyan experience ) to replace the mechanism of free land privatization in Ukraine.

. Land reform in Namibia was aimed at a more equitable redistribution of land
through the introduction of credit buyers of land and the realization of the national
policies of resettlement: the acquisition of agricultural land by state for the purposes
of land reform. " But these actions were unproductive because of the temple of
corruption in the government [7, pp. 440 ].Withdrawal of the Ukrainian economy from
the informal sector by eliminating corrupt practices is relevant for Ukraine also.

Problems should be solved through well-planned and technically advanced
activities. Land reform in South - Africa was realized through restitution, restrictions
on loans for land acquisition, as well as the elimination of pre-emptive right to buy
government land. OgHaKo peannsaumna Nporpammbl OCYLLECTBAAETCA MeA/IEHHO U3 - 33
HeaoCTaTKa AeHeXHbIx cpeacts. However, the implementation of the program is slow
out because of lack of funds.

Although the implementation of land reform Ukraine gave up its restitution in
favor of granting every citizen the right to land privatization, the experience of Albania
in terms of meeting the requirements of restitution, when the return of the original
plot is not possible, may be useful for Ukraine to develop mechanisms to ensure the
rights of those citizens who have the right to land, but were not included in sharing [8,
p.39].



In the experience Bulgaria’s land reform deserves attention the existence of
special bodies - the Commission on agricultural land [9]. And since the land reform in
Ukraine is impossible without scale events for land management should seriously
consider introducing similar bodies in the Ukrainian practice.

Management of public lands in Germany imputed special economic agents [10,
p.14], and in Ukraine the land managed by the authorities, and general jurisdiction.
German, experience suggests that a more transparent and more efficiently it can
perform special enterprise (organization, institution).

A positive feature of Polish land reform that can be used to improve the
Ukrainian legislation is fast and efficient separation of state lands and communal
property; formation of special agencies for the management of public lands,
privatization of land [11, p.89].

So, as evidenced establishing land reform in different countries, in cases where
the purpose of reform was to equalizing redistribution of land reform often fails. Those
reforms that were direct to increase effective use of land, consolidation, optimization
of their structure are successful.

The study of foreign experience of accomplishment land reform provides an
opportunity to highlight some technical - legal method that could be strike root into
legislation of Ukraine: the privatization of land solely on competitive terms with the
provision of certain categories of citizens the right to "loan" ("discount" the purchases
of) activities in support of resettlement (Brazil); satisfaction the demand of the
restitution of land, unless the return of the land plot kind is not possible (Albania),
establishing special land management agencies that could quickly and professionally
decide in questions of land management (Bulgaria); provision of law management of
public lands a specialize enterprises (Germany) or agency (Poland); differentiation
lands of state and municipal property through the transfer to communal ownership of
land under the communal property (Poland); introduction fixed tax (Hungary).

In conclusion: realization shearing of agricultural lands in the implementation of
lend reform in Ukraine can not be defined as its goal. The true goal of the reform must
be formation of optimal structure of lend use, land-utilization. In turn, this goal is
impossible without creating the conditions for market-based land redistribution in
favor of effective property: land registration systems, banking - mortgage system,
reducing corruption of government, etc. There are now moratorium on alienation of
agricultural lands - a substantial obstacle towards the reform, the success of which is
impossible without creating a legal framework for land traffic.

References

1. The land legislation of the Socialist Republic of Vietnam and Ukraine. — X., 2007. -
H., 2007.—-191c. - 191s.

2. Riley, Mary L. Riley, Mary L. People's Republic of China: Land Rights — Enforcement
of Regulations // International Company and Commercial Law Review. People's



Republic of China: Land Rights - Enforcement of Regulations / / International
Company and Commercial Law Review. — 1997/ - p.- 1997 / - p. 45-46. 45-46.

3. Jacob A. Land Reform in India: Proceedings of the International Seminar on Land
Reform and the problems of land legislation ", Moscow, 10-14 June 1991. - M.,
1991.- M., 1991. — 24c. - 24c.

4. Szczepanski, Kallie. Land Policy and Adat Law in Indonesia's Forests // Pacific Rim
Lae and Policy Journal. Szczepanski, Kallie. Land Policy and Adat Law in Indonesia's
Forests / / Pacific Rim Lae and Policy Journal. —January, 2002. - January, 2002. —
P.232-255. - P.232-255.

5. Nading, John McClung. Property under Siege: The Legality of Land Reform in
Zimbabwe // Emory International Law Review. Nading, John McClung. Property
under Siege: The Legality of Land Reform in Zimbabwe / / Emory International Law
Review. — Fall 2005. - Fall 2005. — P.420-455. - P.420-455.

6. Claxton, Hasani. Land and Liberation: Lessons for the Creation of the Effective Land
Reform Policy in South Africa // Michigan Journal of Race and Law. Claxton, Hasani.
Land and Liberation: Lessons for the Creation of the Effective Land Reform Policy in
South Africa / / Michigan Journal of Race and Law. — Spring 2003. - Spring 2003. — P.
- P. 530-552 530-552

7. Shriver, David. Rectifying Land Ownership Disparities through Expropriation: Why
Recent Land Reform Measures in Namibia are Unconstitutional and Unnecessary //
Transnational Law and Contemporary Problems. Shriver, David. Rectifying Land
Ownership Disparities through Expropriation: Why Recent Land Reform Measures
in Namibia are Unconstitutional and Unnecessary / / Transnational Law and
Contemporary Problems. — Fall 2005/ P/ 420-255. - Fall 2005 / P / 420-255.

8. .The legal nature of an issue peanisaduii right to land pie / / science. - Vip.63 - 64. —
37-40. - 37-40.

Margarita Nikolayevna Reznik Margarita Nikolayevna Reznik

Ukraine, Kiev, International University of Human Development Ukraine, Kiev,
International University of Human Development

'Ukraine' 'Ukraine’

e - mail: www.prvv2.11@mail.ru E - mail: www.prvv2.11 @ Mail.ru

The Practice of Land Reform providing in some foreign countries The Practice of
Land Reform providing in some foreign countries

In this report, some conformities to natural laws regulating the Land reforms in different countries
were exposed. In this report, some conformities to natural laws regulating the Land reforms in
different countries were exposed. Besides, the attempt of improving the current Land-reforming
Ukrainian legislation was made. Besides, the attempt of improving the current Land-reforming
Ukrainian legislation was made.


http://translate.google.com/translate?hl=uk&sl=ru&tl=en&prev=_t&u=http://www.prvv2.11%40mail.ru
http://translate.google.com/translate?hl=uk&sl=ru&tl=en&prev=_t&u=http://www.prvv2.11%40mail.ru

