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CratTs npMcBsiYeHa aHanidy NoHATTS «megialisiy Ta horo ocobnMBocTen Ha NiACcTaBi MiKHAapPOAHMX CTaHAAPTIB Ta npakTuku. [loBeaeHo, Lo
Megiauis € ansTepHaTVBHUM, AOOPOBINbHUM CNOCOBOM BUpILLEHHS CMOPY, SIKWIA Ha [OroBipHKMX 3acajax 3a AoMoMOorok Meaiatopa(is) cnpusie
BMPOONEHHI0 B3aEMONPUNHATHOTO PILLIEHHS OO PO3B’A3aHHA KOHMMIKTY. 3anponoHOBaHO nepernsHyT npoektn 3akoHy Ykpaihu «[po me-
Jiauito», BpaxyBaTu iX AOCSATHEHHS Ta Hefoniku Ta MiaroTyBaTW HOBUI MPOEKT 3aKOHY, 3 MPUNAHSATTSAM SIKOTO iHCTUTYT Mefiauii Habyae HoBoro
PO3BUTKY.

KntouyoBi cnoBa: megiauisi, cynoea pecopma, cnip, anstepHaTMBHe npaBocyans, Cya.

CtaTbsl MOCBSILLEHa aHanu3y MOHATUS «MefuaLmnsy U ero 0COBEHHOCTel Ha OCHOBE Mex/yHapoAHbIX CTaHAapTOB W NpakTuku. [lokasa-
HO, YTO Meauauus — 3TO anbTEPHATUBHBIN, 4OBPOBONbBHLIN CMOCOG paspeLleHunsi CriopoB, KOTOPbIA Ha [AOrOBOPHBLIX OCHOBaHMUSIX C MOMOLLbIO
MenuaTopa(oB) coaencTByeT pa3paboTke B3aMMOMPUEMIIEMOTO PELLEHNS OTHOCUTENBHO paspelleHnst KoHDNVKTOB. MpeanaraeTcs nepecmo-
TpeTb NpoekTbl 3akoHa YkpauHbl «O Meauaummy», W, yuuTbiBast X JOCTVXKEHWUS U HELOCTATKMW, MOAFOTOBUTL HOBbI MPOEKT 3aKOHa, C NMPUHATAEM
KOTOPOro MHCTUTYT MeAnaLmMm NpuobpeTeT HOBOE pa3BUTME.

KnioueBble cnoBa: meaunaums, cyaebHas pecdpopma, crop, ansTepHaTVBHOE NpaBocyaue, cya.

This article analyzes the concept and characteristics of “mediation” on the basis of international standards and practices. The author believes
that mediation is an alternative, voluntary method of dispute resolution, which is on a contractual basis with the help of a mediator(s) Promote the
development of a mutually acceptable solution regarding the resolution of conflicts. Also, the author believes that we should return to the consid-
eration of the draft law “On Mediation”, and taking into account their achievements and shortcomings to prepare a new draft law, the adoption of
which the institution of mediation acquire a new development.
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IMocTranoBka npodsemu. Ille nexinbka pokiB ToMy 31a-
Basiacsi O HEWMOBIPHOIO CUTYallisl, Y SIKiii onuHUIacs YKpaiHa.
Bubyx peopMaTtopchbKuX iei, 3MiHa CBITOINISY Ta CHCTEMHU
MIPAaBOBOTO PETYJIIOBaHHS B Cy4aCHOMY MaclITadi BHIABaJIHUCh
6u uumocs croppeanicTuaHuM. IIpote Hapasi e dakr. Yipai-
Ha HEBIIBOPOTHO MPSIMYE JI0 3MiHU TPAJAUIIIHUX YSBJICHb PO
Ppi3HI MPaBOBI SIBHIA Ta CUCTEMHU. Y [OMY IPOIECi HEMAJo
napanokciB. Tak, HEOOXiTHICTh peOPMU CYIOBOI BIIAJU BH-
JIA€ThCS BUIIPABIAHOIO i OOIPYHTOBAHOIO /ISl CYCIILIBCTBA Ta
30BCIM HEOUiKYyBaHOIO B INI0OAIbHOMY PO3yMiHHI i Oinb-
LIOCTI MPEJCTABHUKIB CaMOT CyJI0BOI BIIAIH.

OpHi€ro 3 QUCKYCiHUX TeM € Mefianis. HeoOxinHo 3a3Ha-
YHUTH, 110 TeMa Meaiauii B Ykpaini He HoBa. OJHaK 10 CTaHy
PO3BUTKY Mefianii Ha 3pa30K €BPONEHCHKUX KpaiH HaMm e
JaNeKo.

Cran nocJaimkennsi. Haj npo0nemoro memiatiii mparroBa-
11 Taki BYeHi-topuctH, sk C.B. Bacunwes, C.I. Kanammnixosa,
B.B. Komapos, C.O. Kpasuos, F0.B. CkBopuos 1a inmi. ITpu
LIbOMY y CBITJIi HEOOXIHOCTI MPOBECHHS CyI0BOi pedopmMu
3a3HavyeHa TeMa He BTpada€e akTyalbHOCTI.

MeTtoro nyoaikanii € OmIsIOBHIA aHAI3 TOHSITTS «Mejlia-
LisH» Ta HOro 0coONMBOCTEH Ha MiJICTaBl MI>KHAPOIHUX CTaH-
JapTiB Ta NPAKTUKH.

Bukiaan ocHoBHOro marepiamy. Meniamis  (30BHim-
HE CIOHYKaHHS CTOPIH O NPUMHUPEHHsS) SK SIBUIIE TPSIMO
IIOB’SI3aHO 3 PO3BUTKOM caMoi cynoBoi cuctemu. Ile 3i cra-
POIABHIX 4aciB JI0 Cyly 3BEpPTaHCh y pa3i HEOOXiTHOCTI He
JIMIIE BUPILIUTH MPOOIEMY, a i IPUMUPUTH CTOpPOHH. Tak, B
YKpaiHCBKiH iCTOpIT eleMEHT PUMHUPEHHS Mali [IEPKOBHUIH,
BOTYMHHUM, KONMHMH, 1exoBuil cyau. OKpemi IOCITIIHUKH
[1, c. 3] mpsiMO BKa3ylOTb Ha OIM3bKICTb 3a3HAUCHUX BHUILE
CyJliB JI0 TPETEHCHKHUX CY/IIB Ta iX NIEPBUHHY NPUPOJY MOPIB-
HSHO 3 JAEP)KaBHUM CYZOYHHCTBOM. JlisUTBHICTH TPETEHCHKHX
a0o0, sIK TX e Ha3WBaIOTh, «IIOJIOOOBHHUX» CYIIB Ha TEPUTO-
pii npagaBHbOi Ykpainu perymosanack Craryramu Benukoro

KHs131BCcTBa JIMTOBChKOTO, 3akoHOMAaBUMMHU akTamu Pedi Ilo-
crioyuTol. Y camiil Ha3Bi «IOMIOOOBHUID CyJ CIlOCTEpiraBcs
MPUMHUPHUI XapakTep BUpileHHs criopy. CaMe Takuil mixiz,
110 iCHYBAaB SIK B YKPAiHCBKIl, TaK i €BPOIEHCHKIi icTOpii, cTaB
IIPOTOTUIIOM CYyYaCHOTO PO3YMIiHHS MeZialii Ta CBIYUTb PO
CIIOKOHBIYHY HasIBHICTh (JOPM aJIETEpPHATUBHOTO MIPABOCY/S.

IIpote cama 1o coOi Memiallist He € aNbTePHATHBHUM Tpa-
BOCY/UISIM, aJKe, 3TiJIHO 13 3arajlbHONPUUHATHM 11 BU3HAYCH-
HSIM, Mediayisi — 116 METOJ BUPIIIEHHS CIIOPIB i3 3aCTOCYBaH-
HSM IOCepelHMKa (MeniaTtopa), SIKUM JOIoMarae CTopoHaM
KOH(ITIKTY HaJIaroIMTH MPOIIeC KOMYHIKallii Ta poaHatizyBa-
TH KOHQIIIKTHY CHTYAaLil0 TAKHM YHHOM, 00U CTOPOHH CaMo-
CTiIiHO 3MomIM BUOpaTu TOH BapiaHT pillleHHs, SIKUM Biamo-
BiJla€ 1X iHTEpecaM Ta 3aJl0BOJIbHSE IX NOoTpedbu. Ha BiaMiny
BiJl ()OpMaTi30BaHOTO CyZOBOrO ab0 apOITPaKHOTO MPOLECy
ITiJ] 9ac MeJTiallii CTOPOHU IOCSTA0Th YTOH CAMOCTIHHO — Me-
niaTop He npuiiMae pimenHs 3a Hux [2]. [Ipore dakTuyno 3a-
BJIaHHSM IPABOCYIAS € BUpilIeHHs criopy. [lin yac memiamii
PO3B’SI3aHHS CHOPY 3 MAaKCHMaJbHUM 33J0BOJICHHSIM IHTEp-
€CIB CTOpIiH TaKOXK € TOJOBHOK METOK Ta 3aBIaHHsM. Lle i
HaOIIMKY€e MeJTialilo 10 albTepHATHBHOTO MPABOCYIS.

Sk npaBOBUI IHCTUTYT y Cy4aCHOMY PO3yMiHHI MeJiamis
PO3BHHYJIACh Yy JpYTiil MOJOBUHI ABAISATOTO CTOMITTS. AH-
oist, CIIIA, Ascrpanisi, ®panuisi, benbris, senis, Himeu-
4uHa, [Taxis — OCh HEMOBHUI CITUCOK KpaiH, y SKUX MeIiaris
BHM3HaHa NPAaBOBUM IHCTPYMEHTOM BHUPILIEHHS CHOpiB. Y Lei
e 4ac BiIOyBa€ThCSl PO3BUTOK Ta 3aKPilIEHHS IPABOBUX IO-
JIOKEHB, 10 PEryJIITh MEJIiallilo Ha MKHAPOTHOMY DiBHI.
Taxk, Oynu npuitnsaTi KonBeHIlis 1po BU3HAHHS Ta IPUBEIEHHS
y BUKOHAHHS 1HO3eMHHUX apOiTpaxkaux pimens (Hpio-HMopk,
1958 p.) [3], Pexomennauii Rec (2002) 10 Komitery miHicTpiB
nepkaBam-uieHaMm Paau €Bponu 1momo Meaianii B IIMBUTbHUX
crpaBax, 3ejeHa KHHUTa aJbTePHATUBHOTO BHUPILIEHHS CIIOPIB
y OUBUTBHAX Ta TOCIOAAPCHKUX ClpaBax [4], 3aTBepIuKeHM
€Bporneiicbknil KoJIeKC MOBEIIHKU MeiaTopa Ta JlupexTuBax
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UNICITRAL [5] Toro. ¥ 3axiiHuX KpaiHax Meiariist ocsria
TOTO PiBHS BUTPEOYBAHOCTI, IO CIIOHYKAJIO 0 il 3aKpiljicH-
HS Ha 3axkoHomaBuoMy piBHi. Tak, y CIIA Gyno mpuifHsato
€nuHuii 3axoH npo memianiro (Uniform Mediation Act), B AB-
ctpii — enepanbHuii 3akoH npo Mexiarito, OOH s rocno-
JapchKUX MPaBOBIIHOCHH Po3poOHB MonenbHUI 3aKOH PO
MDKHapoaHi KoMepiiHi npuMupHi nporexypu (Model Law
on International Commercial Conciliation (UNICITRAL))
[6]. OcHOBHI mHMTaHHS, MOB’s3aHi 3 THCTUTYTOM Meiailii,
OTpUMAaJIM 3aKOHO/ABuUe 3akpiruieHHs y DenepanbHoMy 3a-
xoHi Pociiicekoi @eneparii «IIpo ansrepHaTHBHY MPOLELYPY
BPETy/IIOBaHHS CIOPIB 32 y4yacTIO IOCEpeqHuKa (IPOoLerypy
meniauii)» Big 27 aunaa 2010 p., y masi 17 T'ocnogapcebko-
ro TpolecyanbHOro Kozuekcy PecmyOmiku Binmopycii, 3akoHi
Pecny6miku Monnosa «IIpo memiarito» Bix 14 uepsus 2007 p.
oo [7, ¢. 1307]. Takum unHOM, Meniauis 3100yiaa BH3HA-
HHS Ta 3aKpiIUICHHS B MDKHApOIHMX aKTaxX Ta HalllOHAJIbHUX
akTax 3apyOhKHUX KpaiH.

Haiikparie mo3uiiito, BUpOOJICHY €BPOICHCHKOI MiXKHa-
POZIHOIO CIILIPHOTOO B MUTAHHI Mefianii, imocTpye Pexomen-
nauis Rec (2002) 10 Komitery MiHICTpIiB JeprkaBaM-wiICHaM
Pagu €Bponu 1moz0 Memiaiii B IUBUIBHUX CIpaBax, y sKiit
3a3naueHo: «Komiter MiHicTpiB Ha minctaBi crarti 15(b)
Craryty Pagu €Bpornu, BiTalouu pO3BHTOK 3aCO0IB BPETYITIO-
BaHHS CIOPIB, AITEPHATHBHUX CYJOBHUM PIIlICHHSIM i TOTO-
JUKYFOUYHCh 13 TUM, 110 0akaHO MaTH HOPMH, siKi O HaJgaBaiu
rapaHTii 1iJ] 9ac BUKOPUCTAHHSI TAKKX 3aCO01B; HATOJIOIIYOUH
Ha 0TpeOi JOKIJIAIATH MOCTIHHUX 3yCHITb JJISl BIIOCKOHAJICHHS
METOJIIB YPEryIIOBaHHS CIOPiB, OEpyduH MPH IEOMY 10 YBaru
0COOJIMBOCTI KOXKHOT CUCTEMH BiNIPABIECHHS IPABOCYAS; Oy-
Jy4d TIEpEeKOHaHUM, 110 KOPHCHO BCTAHOBHUTH IIEBHI NpaBUIIa
Menianii — Mporecy, y Mexax sIKOTO «MeIiaTop» oNoMarae
CTOpOHAM MPOBECTH MEPErOBOPH OO0 CHIPHHUX MUTaHb 1 10-
CATTH CMIUIBHOI JOMOBJICGHOCTI; BU3HAIOYH, 110 Y BiJIOBITHUX
LUBUIBHUX CIIpaBax Mejiallisi Mae MepeBary; yCBIIOMITIOIOUN
notpely opraHi3yBaTd MeJialliio B IHIIMX raixy3sx mpasa; Oe-
pyuu 1o yBaru Pexomenmaniro Ne R (98) 1 momo meniamii B
cimeiiHux cnpasax, Pexomenaanito Ne R (99) 19 mono meni-
anii B KpuMiHanpHUX crpasax i Pekomennaunito Rec (2001) 9
[0/I0 AJILTEPHATHB CYJIOBOMY PO3IIISLYy CIIOPIB MK aJMiHi-
CTPaTUBHUMH OpraHaMH i CTOPOHaMH — MPUBATHUMH 0C0O0a-
MU Ta 3BA)KAIOYU Ha Pe3y/IbTaTH 1HIIUX 3aX0/iB 1 JOCIIKEHb,
3ailicHeHux sk Pagoro €Bpomny, Tak i Ha HalllOHAIBHOMY PiB-
Hi; Oepyuu 10 yBaru, 30kpema, Pezomornito No 1 om0 3miid-
cHeHHsl npaBocyias B XXI CTONITTI, yXBaJieHy MiHICTpaMu
I0CTULII €eBpomnelchkux kpaiH Ha ixuill 23-i Kondepenuii
(JTonnon, 8-9 uepsus 2000 p.), i 0cOONMBO 3aKIMK MiHICTPIB
roctuiii eBporeiicbkkux kpain g0 Komitery MinictpiB Paau
€Bpon po3pobuTu B cmiBmpaili 3 €Bponericbkum Cor30M
porpamy 3axoJliB, CIIPSIMOBAHMX Ha MIUPIIE 3aCTOCYBAHHS Y
BIJINIOBIZTHUX BUIAJIKaX METOIB BPETYJIIOBAHHS CIIOPIB Yy TO-
3aCyJOBOMY IOPSZKY; YCBIIOMIIOIOUH Ba)XKIMBY POJb CYHiB
y BIPOBADKCHHI Meiallil; Bi3HAYAIOUH, 1[0 MeEJiallisi, xoua
1 MOXe CITpUSATH 3MEHIIECHHIO YHCia KOHQIIIKTIB i HaBaHTa-
JKEHHS Ha CY/IH, HE € 3aMiHOI0 €()EKTUBHOMY, CIIPABEITUBOMY
Ta JErKOAOCTYITHOMY CYOYCTPOIO, PEKOMEHIYE YpsiaaM Aep-
xap-wieHiB: 1) Cnpusity Meaiaiii B IUBUIBHUX CIIpaBax, Je
1Ie IOPEYHO. ii) YKUTH a00 MiICUITUTH 3aJIeXKHO BiJl 00CTaBUH
yci 3ax0/, sIKi BOHUM BBa’KalOTh 3a MIOTPiOHI, 3 METOIO IOCTY-
MAJILHOTO BT1ICHHS B )KUTTS «KepiBHUX MPUHIMIIIB Meianii B
LUBUIBHUX CIIpaBax», BUKJIAJACHUX HIDKUE» [8].

Tpeba 3a3HAYUTH, 110 JOBOJI CYINEPEUIUBHUM € 3aCTOCY-
BaHHS AJILTEPHATHBHOI HA3BH «MeJialliiD» — «IIOCEPETHHUIITBOY.
TTpUXUIbHUKY HAI[IOHATBHOT aJIETEPHATUBH CIIOBY «MEIiallish»
31e01IBIIOT0 KePYIOTHCS NaTPiOTHYHUMH IPUYMHAMU — HEOO-
XIIHICTIO p030y/IOBH HAIlIOHAIBHUX KATErOpi Ta IOHSATH,
aJ/hKe TepMiH «MeIiaTop» Mae HIIOMOBHE MOXO/KEHHS (JaT.
«mediare»). JIilicCHO, CHHOHIMIYHOIO IapOI0 TEPMiHY «Me[i-
aTop» € «IOCEPeIHUK» 1 caMe OCTAHHIN TEpMiH Y)KUBAETHCS
ChOTOJIHI, HATIPUKIIAT, y 3aKkoHi Ykpainu «IIpo mopsigok BuUpi-
LICHHS KOJICKTUBHUX TPYAOBUX CIOpiB (KOHQIIKTIB)». [IpoTe

CJIOBO «IIOCEPEIHUK» B YKPATHCHKOMY 3By4YaHHI Ma€ CKIaHy
ICTOPIIO Ta BUKJIMKAE JAJICKO HE 3aBXKIU MPUEMHY acCOIliallifo.
BpaxoByrouu 3alliKaBlIeHICTb y TOMY, 1100 IPUMHUPHI IpoO-
HeypH 1Ie Ha MOYaTKy BUKIMKAIN €MIaTii0 Ta COPUHHSATT,
BaXXJIMBO 1100 i 0co0a, sika 3/1iiCHIOBaa (YHKIIIFO TOCcepe]-
HUITBA, BUKIMKaIa HOBipy. BpaxoByroun 1o oOcraBuHy, a
TaKOXK TPUBAIHMN 3apyODKHHUI NOCBIZ Yy IIbOMY KOHTEKCTi Ta
TeHeHuii 10 yHiikauii npaBoBUX SIBHI Ta KaTeropi, J0-
I_IiJ'[I)HI/IM €, Ha Hallly TYMKY, 3aCTOCYBaHHA CaM€ INOHATH «ME-
Jiarop», «Mmemianis». Jlo pedi, 1i€l TyMKH TOTPUMY€EThCS |
C.I. Kanamuikosa [9, ¢. 7], sika, 3HCHIOI0YH IPYHTOBHE JIUC-
epraliiiHe JOCIiDKeHHS, AIMIIa aHAJIOTIYHUX BUCHOBKIB Ta
BBa)Ka€ HEOOXITHUM 3allPOBAKEHHS B POCIHCbKOMY BHMIpi
came TepMiHa «MeJiaris.

Beaxkaemo ciymaoro aymky C.O. KpasioBa, skuii mif-
kpecitoe: «Mepiallis Mae NEBHI IepeBary MOPIBHIHO 3 PO3-
IJIA0M crpaBu B cyAi. 11loo 1boro ciiij 3BepHyTH yBary Ha
Kinbka acnekrtiB. [lo-mepmie, Memiaiis 3a0e3nedye MIBU-
KICTh pO3IVISILy CIIOPY MOPIBHSHO 3 PO3MISAIOM CIIPaB Cy-
JaMH, SIKi B CyJaCHHX YMOBax € NepeHaBaHTaKeHUMH. [1o-
Jpyre, BIICYTHICTh UITKUX IPOLECYaJIbHUX PAMOK CIIPHUSE
OLIBII BUTBHIN aTMOcQepi Ta TOTOBHOCTI 70 CITiBIpAaIli CTO-
pin koHpumikTy. [To-TpeTe, MPUIAHSATTS PIlICHHS CAMHUMH CTO-
pOHAMH KOHQIIIKTY CIPHSIE YCBIJOMIICHHIO TOTO (haKTy, IO
e 1X CMiJbHE PIllIeHHS, SKOTO BOHHM JOCSATIH IIJISIXOM KOH-
CEHCYCY, Ta CTUMYJIIOE 1X y TOAAJBIIOMY JI0 T0OPOBLIBHOTO
BHKOHaHHS MeianiiiHoi yroau. [To-ueTBepre, SKIIO MMiJ Yyac
BHHECEHHSI CYJOBOTO PIlIEHHS 33JOBOJICHOIO 3aJTUIIAETHCS
3a3BHYAil JINIIE OfHA CTOPOHA, HA KOPHCTH SIKOT BOHO yXBa-
JICHE, TO TiJI Yac IiMUCaHHs MeAialiiHOI yroJau 3a10BoJIe-
HUMHU 3QJIMIIAI0THCS O0U/IBI CTOPOHH, SIKI IPUIMAIOTh CIILJIb-
HE pilIeHHs MO0 CBOTO CHOPY Ha JOOPOBUIBHMX 3acajax.
Io-n’sTe, SKIIO CYIOBHH PO3MISA Ma€ PETPOCIEKTHBHUMN
Xapakrtep 1 CIpsSMOBaHMW Ha Te, MO0 JaTW MPaBOBY OLH-
Ky Ta YXBQJIWTH MEBHE PILlICHHS I[OJI0 MPAaBOBIIIHOCHH, sK1
MaJIi MiCIle B MUHYJIOMY, TO TpOIIeC MeIiallii CripsiMOBaHU I
HAa TEePCIEKTHBY, TOOTO ITiJ] 4aC HbOTO BiZI0yBaE€ThCs HAJIAro-
JUKEHHS! KOMYHIKalii Mi’)K CTOPOHAMH, IO CIPUSE IX IUTiJI-
Hilf cniBnpani B MaitOyTasomy» [10, ¢. 1312—1313]. [iiicHo,
pe3yABTaTUBHICTh MeJiallii cTaja OYeBHAHOIO MICIs TOTO,
SIK TIed METOJ TEePEBHIINB Pe3yNbTaTHBHICTh CYIOYHHCTBA.
SIkmo «kpainn €Bponu, M0 MarTh 0araty TpaauilisMH, J10-
Ope QyHKLIOHATIBHY CUCTEMY IIPABOCYAS, B3SUIN LIeH METOX
Ha 030pOEHHS, IHTErPYBABILN MEIAIlI0 B IPABOBY CUCTEMY»
[11], ykpalHChKUM 3aKOHOJABISIM Y TIEPioJ 3AIHCHEHHS Cy-
JOBOT pe(pOpMH CITijT yBa)KHO BUBYMTH 1€l JOCBIJ Ta MOIIU-
PHUTH HOTO Ha HAIIOHAJbHY IPAKTHUKY.

OcTaHHIM dYacoM 3 SBISETbCS YHMaJ0 JOCITIKEHb
i3 MuTaHb TPOBeICHHS Memialii. Pocilickka MOCIITHUIIS
C.I. KanamHikoBa mirotyBaina IpyHTOBHY poOOTY PO Me/Ii-
anito y cdepi uMBUILHOT FOPUCIUKLIT Ta 3aIIPONIOHYBAJIA TaKe
11 BU3HAUCHHS: Mediayisi — 11e CaMOCTIMHMN M03a0PUCINK-
HIHHUA CrOCi0 yperyitoBaHHs MPABOBOIO CIIOPY MUISXOM
MIEPErOBOPIB CTOPIH 32 CHPHUSHHS HEHTPAIbHOI 0COOM — Me-
niaropa [12, c. 14]. IIpu npoMy aBTOp HAroJIOLIy€ Ha JBOX
KOMIIOHEHTaX MeJialii: meperoBopax CTOpiH Ta MisIbHOCTI
Meziaropa (MeaiamiiHoT TexHOIOril). Y 3anpornoHOBaHOMY
BH3HAYCHHI ME/Iiallisi BA3HAYAETHCS K [TO3A0PHUCIUKIIIHHUI
CIOCIO yperyiaroBaHHs IIPABOBOIO CHOPY. Y CBOIO Uepry, 3a
BusHadeHHsAM C.B. BacuibeBa, menianiss — 100poBUIbHUM 1
KOH(DieHIIITHMI Tpoliec, 10 3a0e3NnevyeThesi HEHTpasb-
HOIO TPETHOK CTOPOHOI (MEIIaTOpOM) 3aIUis MPUUHSATTS
KOH(ITIKTYIOUAMH CTOPOHAMH B3a€MOIIPUHHITHOTO CIIOCO0Y
po3B’sa3anHs koHmikTy [13, ¢. 331].

IIpo po3BUTOK TeMHu Meniauii cBiguaTh i ABa 3aKOHOIPO-
exTH mpo Memianito, monani C.B. Kianosum, B.A. bonikom
B.A. ta f.I1. ®enopuykom no BepxoBnoi Pann Ykpainu VII
CKJIMKaHHS. BiINOBIIHO 0 MepuIoro 3aKOHONPOEKTY Media-
yisi — 11e TIEPETOBOPH MIK CTOPOHAMH KOH(QIIIKTY 3a JI0TIOMO-
TOI0 OJTHOTO 200 JIEKIIBKOX TOCEPEAHUKIB (MeIiaTopiB) 3 Me-
TOK JOCSTHEHHSI CTOPOHAMH B3AEMOIIPUIHATHOTO PIilICHHS
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PO YCYHEHHSI CIPUYHMHEHOT KoH(ITiKTOM 1ikonu [14]. Y apy-
TOMY 3aKOHOIIPOEKTI Mediayis (IPAMUPEHHS) MpeacTaBlIeHa
SIK IpoLeypa albTepPHaTUBHOIO, NOOPOBLIBHOIO BPEryIIO-
BAHHS CIOPIB, BUPILICHHS KOHQIIKTIB LIIAXOM BEICHHS Iie-
PEroBOpiB Mi CTOPOHAMH KOH(IIKTY (CIIOpY) 3a J0IIOMOI0k0
OIHOTO 200 JEKIIBKOX MeiaTopiB (HocepeuHHMB) 3 METOI0
JOCSITHEHHSI CTOPOHAMH B3a€MOIPUMHATHOIO PILIEHHS IIPO
BpEry/II0BaHHSA KOHQIIIKTY (criopy) abo yCyHEHHs CIIpUYUHE-
HO1 KoH(TiKTOM (Ccriopom) tmkoau [15].

Ha nHamry nymKy, y Apyromy 3aKOHOINPOEKTI BU3HAYEHHS
Menianii € O1TbII BIATMM, aJpKe PO3yMiHHS MeJiarlii sk mepe-
TOBOPIB MiX CTOPOHAMH KOH(IIIKTY 3a y4acTIO IOCEpEIHUKA
BUIVISIJIAE JICIIO CHPOILCHUM. Meialisi — 1ie allbTepHAaTUBHUI
MPaBOCYUII0 cnocio BupimeHHs: cropy. CTOpOHH CBiZIOMO
MIOTO/DKYIOTBCS Ha CTOPOHHIO JIOTIOMOTY Y BHpIIIEHHI CIo-
Py, aJuke IparHyTb abo 3MylIeHi po3B’si3aTu npodiaeMy i 3a-
JIMIIUTHCH HNapTHepaMu (y pa3i rocnoiapchbKHUX CHOPIB), KO-
neramu (y pasi TpyAOBUX CIOpiB) ab0 MOB’s3aHI POANHHUMHU
3B’s13kaMu (y pasi CiIMEHHHX CIOpiB) TOIIO. Y 1OMY KOHTEK-
CTi Mefialis € 1 IEBHOIO IPOLELYPO0, CIIPIMOBAHOI Ha BU-
PpilIeHHS KOHQIIIKTY.

[TpUHUIMIIOBUM TaKOX € 3BEPHEHHS 10 CTOPOHHBOI, CTIeIi-
QJIBHO MIATrOTOBJIEHOI ocobu. [Ipu 1bOMy criemianbHa Miaro-
TOBKa He 000B’SI3KOBO Iepei0auae 3HaHHS 3 IPEIMETY CIIOpY
(xoua [uIs AESKUX KaTeropiil cropis Leil kpurepiil Mae Bkpaii
BakJIMBe 3Ha4deHHs). Ll mepemyciMm malcTepHicTh mocepen-
HUKa CIIOHYKAaTH CTOPOHH 1O BUPOOJICHHS KOMIPOMICHOTO
pimenHst. OCTaHHIM 4acoM TOIIHPIOIOTHCS MPAKTUKHU CIeTli-
aJIbHOT 1 ITOTOBKY ME1aTOPiB, CTBOPIOIOTHCS BiAMOBIAHI aco-
nianii, npodeciiini opranizauii [16], 110 OMKYOTHCS UM ITH-
tanHsaM. OKpeMi iep)KaBHi IHCTUTYIIIT, 30KkpeMa HarionansHa
ciryx0a IMocepeHUITBA Ta TPUMUPEHHS, 3IIHCHIOIOTH Tir0-
TOBKY Ta BEyTb PEECTP HE3aJECHKHUX IOCEPEIHUKIB, SIKI 110-
KJIMKaHi (paKTHYHO 3iHICHIOBATH MICiI0 MOZIEPATOPIB TiJ Yac
BHDILICHHS TPYNIOBHX criopis. IIpHHIMIOBAM y YaCTHHI mij-
6opy MemaTopa € fioro aBTOpI/ITeTHICTL st cropin. Haifwac-
TilIe B €BPOIEHCHKUX KpaiHaX [l L€l poGOTH IPOIIOHYIOTH
JOCBIIYEHHUX MPAKTHUKIB, YaCTO MEHCIHHOIO BiKYy, sIKi 30BCIM
He 000B’SI3KOBO MAlOTh IOPUIUYHY OCBITY. AMXKe IJIs CIIpHU-

SIHHS BI/Ile.IeHH}{ CIIOPiB MOJIEPATOP MOBHHEH MATH KOMILICKC
3HaHb, OB’ SI3aHUX 13 IICUXOJIOTI€I0, KOHQIIIKTOOT1€I0, €KOHO-
MIKOI0, IIPaBOM, OyTH KMTTE€BO MYIPOIO JIOAUHOI0, siKa 00i-
3HaHa B IpoliemMax cropy, ajie Ipu oMy 30epirae HelTpalib-
HUI cTaTyc MO0 IHTEPECiB CTOPIH.

B oxpemux BHTAIKax MiAKPECIIOETHCS CIIOHYKaJbHA
ydacTh MeJiaropa IMijJ 4ac BUPIIIEHHS CHOpPY, OCKUIBKH BiH
JIMIIE CHpUsie CTOPOHAM, «IOOM BOHU CAMOCTiHHO 3Moru
BUOpaTH TOM BapiaHT pilleHHs, sSIKMH Bianmosimae ix iHTep-
ecam Ta 3aJI0BOJIbHsE iX moTpedm» [17]. bescymHiBHO, CTO-
POHH CaMOCTI{HO MOBMHHI 00paTH BapiaHT BUPILICHHS CIIOPY,
ajie IOMUJIKOBOIO € JyMKa, 3T1JJHO 3 SIKOI MEJiaTop HE MOXKe
IPOIIOHYBAaTH CTOPOHAM BJIACHUHN BapiaHT BUPILIEHHS CIIODY.
Meniatop HEe TIPOCTO MOXeE, BiH 3000B’sI3aHHUH, SKIIO I J0-
TIOMOJKE B CIIPaBi, 3aIPOIIOHYBATH BapiaHT BUPIIIEHHS CIIOPY.
CTOpOHM MOXYTb SIK TIOTOJUTHUCH 13 IIUM PILLICHHSM, TaK 1 Bij-
MOBHUTHCH BiJl HHOTO.

3 momsiy MpaBoBOi MisUIBHOCTI MeiaTopa BaXKJIMBUM Ta
HEOOXIIHUM, Ha HaIly JIYMKY, € YKIaJICHHS CIeIiaJbHOTO J0-
TOBOPY PO MeAialliiHy mpoLenypy BUpimieHHs cropy. [Togmi-
OHa yroza cpsIMOBaHa Ha KOHKPETH3allil0 HOBHOBAXKEHb CTO-
piH, neTanizawiio yMOB Meziarii.

Tpeba B3sTH 110 yBaru, 1o mMeziarop (adbo rpymna meziaro-
piB) CHIpsIMOBaHHI Ha BUPILICHHS CHOPY, ajie He 000B’SI3KOBO
cIip BUpIIIyeThCs B Takuil crioci6. OTxe, Ha Hallly yMKY, FO-
JIOBHE 3aBJIaHHS MeJliaTopa — CIIPUSIHHS Yy BUPILIECHHI CIIOPY.

BucHoBku. [1iicyMOBy04N HaBeICHE, BBAXKAEMO 32 MOXK-
JIMBE CTBEPKYBATH, L0 Mediayis € albTepHATUBHUM, 100pPO-
BIJIBHUM CIOCOOOM BHPILIEHHS CIOPY, SIKUHA Ha JOTOBIPHHX
3acazax 3a JOIOMOrolo Mexiaropa(iB) crpuse BUPOOICHHIO
B3a€MOIIPUUHSATHOTO PILICHHS 11010 PO3B’SI3aHHS KOHQIIIKTY.

TIpoBeneHHs CynoBOi peOpMHU aKTyallizye HEOOXiIHICTh
IMIUIEMEHTAIlil Cy4yaCHHUX NPABOBMX MEXaHI3MIB, 3a JIOTIOMO-
rol0 KX y 0ararbox 3apyODKHUX KpaiHax BHA€THCS 3HAUTH
KOMITPOMICHE BHUIILIICHHS criopy. BBakaemo, 1mio ciij nepe-
IISIHYTH IPOeKTH 3akoHy Ykpaiuu «IIpo meiaitoy, BpaxyBa-
TH 1X JOCSATHEHHS Ta HEHONIKH i MiroTyBaTH HOBHH MPOEKT
3aKOHY, 3 IPUUHATTSAM SKOTO IHCTUTYT Mejianii Halyae HOBO-
IO PO3BUTKY.
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