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GUARANTEES OF EMPLOYEES 'RIGHTS PERFORMING WORK
REMOTELY (AT HOME)
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CymcobKutl HayioHanbHUL a2papHull yHieepcumem

CraTTss TmpuUCBSYeHA JOCTIDKEHHIO TMHTAaHb MPABOBOTO  PEryIIOBaHHS
BUKOHAHHSI pOOOTHM AUCTAHIIIWHO (HA JOMY) Ta 3aKpilUICHHS B 3aKOHOJABCTBI
rapaHTii MpaB MpaliBHUKIB, [0 MAIOTh aTUMIOBY (GOpPMY 3aHSITOCTI.

BpaxoByroun octanHi 3MiHM BHeceH1 10 Kosiekcy 3aKoH1B Mpo mpaito 3 TUTaHb
JTUCTAHIIIHHOT poboTu (Ha JAOMY), a came HaJaHHS MOKIIMBOCTI poOOTOJIaBIIEBl Ha
MepioJ] BCTAHOBJIEHHA KapaHTHUHY a00 OOMEXyBaJbHHUX 3aXOJiB, MOB’SI3aHUX 13
MOMIMPEHHSIM KOopoHaBipycHoi xBopoou (COVID-19), nopyuuTH mnpaiiBHHKOBI, Y
TOMY 4YHUCIl  JEpKaBHOMY  CIIy’)KOOBLIO, CIY>KOOBLIO OpraHy  MICIIEBOIO
CaMOBpsITyBaHHs, BUKOHYBaTH TMPOTATOM II€BHOTO TMepiony poOOTy, BU3HAYCHY
TPYJIOBUM JOTOBOPOM, BJIOMa, a TaKOXX HaJaBaTH TMpPAIIBHUKY, y TOMY YHCII
Jep>KaBHOMY CITYKOOBITIO, CTY>KOOBI[IO OpraHy MICIIEBOIO CAMOBPSIIYBaHHS, 32 HOTO
3roJI010 BIJIYCTKY, 0OpaHa TemMa JIOCIIIPKeHH Ha0yBa€e 0COOJIMBOT aKTyaJIbHOCTI.

ABTOpPOM MpoOaHaNI30BaHO Jil04Ye 3aKOHOAABCTBO Ta HOPMHU MIKHAPOJHHUX
aKTiB, IO BHU3HAYAIOThb OCHOBHI TapaHTIi TPYJOBUX IMpaB, B TOMY YHCII U
MpaliBHUKIB, [0 BUKOHYIOTH pOOOTY NUCTaHIiHO. B Xoa1 HOCHiIKEHHS, aBTOp
CTaTTI TOTO/DKYETHCS 13 JYMKOIO 0araTbOX JOCHIJHHMKIB, IO 3aCTOCYBaHHSI
AUCTAHLIWHOT Mpaii BIAPI3HIETbCS BiJ KIACHUYHUX TPYIAOBHX BIJHOCHH HHU3KOIO

0CcOOMMBOCTEM, ane I OCOOJMBOCTI BIAPI3HAIOTH ii BHUKIIOYHO 3MICTOBHO.



OOMerxeHHs MpaB 3a3HAYEHUX MPAI[IBHUKIB HE JIOMYCKAETHCS, TOMY IIOJO TapaHTii
TPYJAOBHUX MpaB, TO BOHU € PIBHUMHU SIK JIJIsl TUIOBOi, TaK 1 JAJs aTUIOBOi (hopM
3aitHsATOoCTi. [ligBOASIYM MIACYMKHM, BH3HAYA€ETHCS, IO HA CHOTOJHINIHIA JICHH B
3aKOHOMABCTBI YKpaiHM 3akpillJIeHI OCHOBHI TapaHTii MpaB MpaIliBHUKIB MpH
BUKOHAHHI pOOOTH JTUCTaHIINHO (Ha JgoMy). JloTpuMaHHS BUMOT 3aKOHOJABCTBA Ta
MDKHApOJHUX aKTIB 3 IHUTaHb 3a0€3MEeUeHHS IpaB IpalliBHUKIB, IO IPaIlOIOTh
JTUCTAHIIINHO (Ha AOMY), K 3 OOKY JeprKaBH, Tak 1 3 00Ky poOOTO/aBIIIB J03BOJIUThH

3MEHIIUTH €KOHOMIYHI Ta COIlaJIbHI PU3UKH, III0 MOKYTh BUHUKHYTH Y CYCIUIbCTBI.

Kniouosi cnosa: 3aiimamicms, amunoséa @opma 3auHamMocmi, eapanmii

Mmpyoosux npas, OUCMaryilina poboma, HAOOMHUL NPAYIBHUK

The article is devoted to the study of the issues of legal regulation of remote
work (work at home) and enshrining in law guarantees of the rights of employees
who have an atypical form of employment.

Due the latest amendments to the Labor Code on telework (at home), such as
give to allow the employer for the period of quarantine or restrictive measures related
to the spread of corona virus (COVID-19), to instruct the employee, including civil
servant, employee of local government, perform for a certain period of time the work
specified in the employment contract, at home, as well as provide employee,
including civil servant, employee of local government, with his consent leave, the
chosen research topic becomes particularly relevant.

The author analyzes the current legislation and the norms of international acts
that define the basic guarantees of labor rights, including employees who work
remotely. Studying given above issues, the author of the article agrees with the
opinion of many researchers that the use of telecommuting differs from classical
labor relations in a number of features, but these features distinguish it only in the
content. Restriction of the rights of these workers is not allowed, so as for the
guarantees of labor rights, they are equal for both typical and atypical forms of

employment. Summing up, it is determined that today the legislation of Ukraine



enshrines the basic guarantees of workers' rights when performing work remotely (at
home). Compliance with the requirements of legislation and international acts on
ensuring the rights of workers working remotely (at home), both by the state and by

employers will reduce the economic and the social risks that may arise in society.

Key words: employment, atypical form of employment, guarantees of labor

rights, remote work, home worker

Ha cborojHimHiid JeHb, BPaXOBYIOUM CHUTYallll0, IO CKjJajlaci B YKpaiHi 13
BBCJICHHSIM KapaHTHHHUX 3aXOJiB Ta BHECEHHS 3MiH 10 Komekcy 3akoHIB Mpo Mparo
II0JI0 TPABOBOrO PEryJlOBaHHS NUTaHb JUCTaHIIHOI poboTtu (Ha JA0MYy),
aKTyaJlbHOCTI HaOWpae MNUTaHHA 3a0e3MEYEHHs TrapaHTid MOpaB MpaliBHUKIB, M0
BUKOHYIOTh TaKy po0OoOTYy.

Bignosimno o m.2.1 IlpukinneBux mnosnoxkeHb 3akoHy Ne 540-1X Bim 30
oepe3ns 2020 poky, BCTaHOBJIEHO, 10 HAa MEPiOJi BCTAHOBJEHHS KapaHTHUHY a0o
0oOMEXyBaJbHUX 3aXOJiB, TOB’SI3aHUX 13 TOMIUPEHHSM KOPOHABIPYCHOI XBOpOOU
(COVID-19): pobotomaBenb MOXe IOPYYUTH TMPAIIBHUKOBI, y TOMY YHCII
JIEp’)KaBHOMY ~ CITY»KOOBITIO, CIY>KOOBIIO OpraHy MICIIEBOTO CaMOBPSITyBaHHSI,
BUKOHYBATH MPOTATOM IEBHOTO MepioAy poOOTy, BU3HAYEHY TPYIOBUM JIOTOBOPOM,
BJIOMa, a TaKOXX HaJaBaTH MPAIliBHUKY, Y TOMY YHCIi JEPKABHOMY CITy>KOOBIIIO,
CITy’OO0BITIO OpraHy MICIIEBOTO CAaMOBPSTyBaHHsI, 32 IOTO 3r0JI0I0 BiIITYCTKY.

TakuM YMHOM, 3aKOHOJABEIb BPETYJIIOBAB JICTAIBHICTh TICPEBEICHHS
MpAaIiBHUKIB HAa JUCTaHLIAHY poOoTy (poOOTy Ha JOMY) y TOMY BHUIAJKY, SKILIO 0
OTO Yacy po0OTa BUKOHYBaJach TAaKUM IPAI[IBHUKOM y 3BHUUYaiiHOMY pexxkumi. Cria
BBaKaTH HaJIaHHS TaKOTO IpaBa poOOTOIaBII0 HEOOXITHUM 3aXO0J0M BiJl MOKIIMBOTO
MPOCTOI0 200 3MEHIICHHS PU3UKIB 100 MPUTTUHEHHS JiSTTLHOCTI.

[luTaHHAMH TPABOBOTO PETYIIOBAHHS JUCTAHIINHOI POOOTH 3aliMalucs Taki
BueHi sk f.B. CiukaproBa, b.M. AnapymkiB ta O.b. Iloraiinak, JI.B. KoroBa Ta
iamm [1, 2, 3]. ¥V poborax 3rajaHux JIOCHIIHUKIB, BU3HAYAIHMCS OKPEMi acleKTH

BU3HAYEHHSI TIOHATTS IUCTAHIINHHOT poOOTH SK (opMHU 3alHATOCTI, BIIMIHHOCTI



AUCTaHLIWHOT poOoTH Ta ¢pimancy Ta ixmi. [Ipore sk 3a3Hauvanoch BUIIE,
aKTyaJlbHUMHU JIOC1 3aJUIIAIOThCS MUTAaHHS TapaHTId MpaB MPALIBHUKIB, IO
BUKOHYIOTh pOOOTY Ha JOMY ([IMCTaHIIIMHO) Ta, Ha HAIy AYMKY, € HE JOCTaTHbO
BHUCBITJICHIMH B IOPUINYHIN JIITEpPATYPi.

Memoro HAIOTO NOCTIKEHHS € aHajli3 OCHOBHMX IOJIOKE€Hb 3aKOHOJABCTBA
010 3a0e3NedYeHHsT TapaHTi TMpaB MpaIliBHUKIB IIPU BUKOHAHHI pPOOOTH
JTUCTAHIIIHHO (Ha TOMY) Ta BIAMOBITHOCTI IX OCHOBHUM MIKHAPOHUM aKTaM.

Buxnang ocHoBHOro marepiaiay. beszamepeyHo, 10 TUTaHHS IPABOBOTO
peryJiloBaHHS JUCTaHIIMHOT pPOOOTM HE TMOCTAIM PANTOBO 13 BBEJICHHSIM
KapaHTUHHUX OOMEKEHb, TPOTE HA0yJM OUIBIIOI aKTYaIbHOCTI.

3aylydeHHs JUCTAaHLIMHUX TpaliBHUKIB, Ha AyMKy b. M. Anapymiki, €
€KOHOMIYHO BHTIJHUM JI MIJIMPUEMCTB, OCKUIBKA BOHU MIHIMI3YIOTh BUTPAaTH Ha
oQicHI MPUMIIICHHS Ta TEXHIYHE 3a0e3MeUeHHs MPAaIiBHUKIB, MOXYTb 3allydyaTu
MPAIliBHUKIB 13 PI3HUX PETI0HIB, [0 HAJIA€ MOKIIMBICTh ONTUMI3yBaTH PiBEHb OILIATH
npani. BukopuctoByBatH AUCTaHIINHY (OpMY 3alHITOCTI MOXKYTh MIANPUEMCTBA
yCIX Tally3ei, OCKIJIbKMA B IITaTI KOXKHOI OpraHizaiii € 4acTWHa MpalliBHUKIB, SKi
MarTh MOJKJIMBICTh BUKOHYBAaTH CBOIO pPOOOTY mauctaniiitHo. CydacHi 3aco0u
KOMYHIKaIlii JJ03BOJISIIOTH 1€ pobutn. OaHAaK HE YCIX TMpaliBHUKIB MOXKHA
MEepPEeBOJUTH HA JIMCTaHIIMHY poOOTy, OCKIIbKM YacTHHA TMPAIliBHUKIB, SIKI
0e3mocepeHbO 3aTy4YeH1 A0 MPOIECIB BUPOOHUIITBA Ta MOTPEOYIOTh CHEI1abHOTO
NpUMIIIEHHS, OOJIalHAHHSA, HE MOXYTb BHUKOHYBATH CBOIO POOOTY AMCTAHLINWHO.
Tomy, Ha Hamy #AyMKy, KOXHa oOpradizamis mnotpedye 30alaHCOBAHOIO
ONTUMAJILHOTO CITIBBIHOIICHHS TUCTAHIIIMHUX MPaliBHUKIB /10 1HIIMX. ONTUMaIbHA
YacTKa MUCTaHIIWHUX TPAIliBHUKIB OpraHi3allii 3aJeXHUTh BiJ BHIY Ta CHEIU(IKH
JISUTBHOCTI TaHOoT oprauizaiii [2, C. 234].

Jlo mepemymoB st ¢GopmyBaHHS B YKpaiHl JUCTaHIIMHOI 3alHATOCTI
(mamomMHa pobora, BimmaseHa poOoTa, poOoTa Ha BIACTaHI, TeJIepoOOTa,
HeopManbHa, HE TpaAMIliiHA 3alHATICTh Ta 1HIII Ha3BMW), HA AymMKy M.M. Momnap,
BIJTHOCSITHCSI HACTYMHI (paKTOpU: HECTAOLIBHICTh PUHKY Mpalll, Ae(pIUT NEHCIHHOTrO

(dhoHIy, 3HUKEHHSI TEMIIIB 3pOCTaHHs 3aWHATOCTI W YHMCEIBHOCTI pOOOYOi CHUIH Y



BUpPOOHUYIM  cdepl; 3pOCTaHHS  MPUXOBAHOTO  OE3pOOITTS;  HAKONMUYEHHS
HAJUIMIIKOBOI YHMCEJbHOCTI 3alHATHX; TMPOSBM JHUCKpPUMIHAINI 3a BIKOM, 3a
perioHaIbLHOI0 PO3MIIIEHHICTIO, BIACYTHICTIO OQILIHHOTO CTaXXy poOOTH; CKIIAIHICTh
MpareBIalTyBaTuCS 0co0aM, SIKi MalOTh MAJICHBKUX JITCH; HE MPOTHO30BaHI XBHIII
CKOPOYEHb, KOKEH I’SITUH yKpaiHellb IIyKae poOOTy Oulbllie pOKY Ha TJII BUCOKHX
TEMIIIB PO3BUTKY 1HPOPMAIIHKX 1 KOMYHIKAIIHHKX TeXHOJIOT1H [4, €. 19].

OpHak, He JuIIe Takli HeratuBHI (PaKTOpHM BH3HAYAIOTH OCOOJMBOCTI
MUCTAHIHHOI 3aHATOCTI HaCEJIEHH.

[lepeBaru 1iei ¢opmu opraHizaiii npami Takox oyeBujHi. Lle cxopoueHHs
BUTpAT MpaueaaBls Ha OPEH]ly MPUMILIEHb 1 OpraHizaimio poOOYUX MICLb; ICTOTHA
€KOHOMIs Yacy, eHeprii 1 3aco0iB MpaIliBHUKA YHACIIJOK BIJICYTHOCTI TPAHCIIOPTHHUX
po0JeM; 3pOCTaHHsl MPOJYKTUBHOCTI Mpall Npyu KWOro opraHizamii BIAMOBIAHO 0
IHIMBIAYaJIbHUX 3alMTIB 1HIWBI1Ia B KOM(OPTHIIIMX JOMAITHIX YMOBaX; 3MEHIICHHS
3a0py/IHEHHSI HABKOJIUIIHBOTO CEPE/IOBUINA Yepe3 CKOPOUEHHS TPAHCHOPTHUX
MOTOKIB 1 T.0. MOXJIMBOCTI AUCTAHLIMHOI 3aMHATOCTI CHPUSIIOTH M1ABUIIEHHIO
JJI0BOT aKTHMBHOCTI 1 3aHHSATOCTI HACEJICHHS: JEesKi BEPCTBH HacejaeHHs (oI 3
1HBJIIIHICTIO, JKIHKM 3 MAJIOJITHIMU JITbMU Ta 1H.) 3aBASKH HOBUM TEXHOJIOTISIM
OTPUMYIOTh MOXKJIUBICTh TMPAIOBAaTH, HE MOKUIAIOYW MM, a MIAMPUEMIIT MOXKYTh
3aJIy4MTH TPAIliBHUKIB, HE 3a0€3Meuyr0un 0CTaHHIX pobounM micteM [5, c. 87].

S.B. CBiukapboBa BH3HAYa€ MOHATTS AMCTAHLINHOI poOOTH sIK Taky (opmy
BUKOHAHHS TPAIIBHUKOM TPYAOBUX OOOB’S3KIB, sKa 3JIMCHIOETBCA 11032
MPUMILIEHHSIMU pOOOTOAABIS, BUKOPUCTOBYIOUM JJIsi CHUIKYBaHHS 3 KE€PIBHULITBOM
Ta KoJjieramu iHdopmarliiiai TexHoorii [1].

Crarreto 60 Kogekcy 3akoHIB Mpo Tpaimio BperyabOBAaHO HACTYIIHI
nojoxxkeHHs. JlucranuiitHa (HagoMHa) poOoTa - 1ie Taka ¢opma oprasizaiii mpari,
KOJIM poO0Ta BUKOHYETHCS MPAI[IBHUKOM 32 MICIIEM MOT0 TIPOXUBAHHS YU B 1HIIOMY
Micll 3a HOro BHOOpPOM, Yy TOMY YHCIlI 3a JOMOMOrow iHdopMariifHo-
KOMYHIKalIfHUX TE€XHOJIOT1H, ajie 1Mo3a NPUMIIIEHHSIM pOOOTO1aBII.

[Ipu mucranmiiiHii (HAAOMHIN) pOOOTI MPAIIBHUKH PO3MOAUISIOTH POOOUHIA

4yac Ha CBIM po3CyJ, Ha HUX HE MOIIMPIOIOTHCS MPaBHJIa BHYTPIIIHBOIO TPYAOBOIO



PO3MOPSAKY, SIKIIO 1HIIE HE mepeadadeHo y TpynoBomy aoroBopi. Ilpu mpomy
3arajibHa TPHUBAIICTh POOOYOr0 Yacy HE MOXKE IEpPEBUILYBaTH  HOPM,
nependavyeHux crartamu 50 1 51 Konekcy 3akoHiB Ipo mpario.

BukoHaHHsl TUCTaHIIHOT (HAIOMHOT) poOOTH HE TATHE 3a COO0I0 OyIb-SIKUX
0oOMeKeHb 00CATY TPYIOBHUX MPaB MPAIliBHUKIB.

[Ipu tpoMy, SIKIIO MpaliBHUK 1 poOOTOAABEIb TUCHMOBO HE JIOMOBHJIMCH MPO
1HITIe, MUCTaHIiiHA (HaJoMHa) poOoTa mepeadavae omIaTy mpari B TOBHOMY 00CsI31
Ta B CTPOKHU, BU3HAYEHI JIFOUYUM TPYJIOBUM JI0TOBOPOM.

Crarta 4 KonBenuii «IIpo HagomHy mpamio» BU3HA4Yae, 110 HallOHAJIbHA
MOJIITUKA B Tally3l HaJOMHOI Mpall I[OBHHHA, B MIPY MOKJIUBOCTI, CIpPHITH
PIBHOCTI Y CTaBJEHHI M HAaJIOMHUKAMH Ta 1HIIMMU HallMaHUMU MpalliBHUKAMH 3
ypaxyBaHHAM OCOOJIMBOCTEH HAJIOMHOI mpail i, B MIpy OTpeOH, YMOB, Kl J1IOTh
00 TakKoro camMoro a0o aHaJIOTryHOro BHUAY pPOOOTH, BUKOHYBAHOI Ha
MiAIpUEMCTBI. PIBHICTh y CTaBJ€HHI MOBMHHA 3a0XOYYyBaTHUCS, 30KpeMa, IOJ0: a)
npaBa HAJOMHHUKIB Ha CTBOPEHHS oprasizarii abo BCTYII 10
opraHizamiii ~ 3a iXHIM  BJacHUM  BHOOpPOM Ta Ha Y4acThb Y iSUTbHOCTI
TaKUX OpraHizaiiii; b) 3axucTy BiA AUCKpUMIHAIL B ranay3l mpaii W 3aHSATh; C)
3aXMCTY B Tally3l O€3MeKu Ta TirieHu mpaili; d) omiaty mpaili; €) 3aXUCTy IIISTXOM
BCTAHOBJICHUX 3aKOHOJABCTBOM  CHUCTEM coliajibHOTrO 3abe3neueHHs; f) gocrymy
10 npodeciiiHOi MIATOTOBKY; g) MIHIMAJIBHOIO BIKY MNpUKWMaHHS Ha poOOTy YHU
JIOTYCKY JI0 TPYJOBOI MisUTBHOCTI; 1 h) 3aXMCcTy MaTepUHCTBA.

Criz 3a3HAYUTH, 110 XapaKTep BITHOCHH MiX MPAIIBHUKOM Ta PoOOTOAABILIEM
Npy JUCTAHLINHIA (opMi BUKOHAHHSA POOOTH 3alEKUTh BIJ TOTO SIKMKA CIOCIO
odopMIICHHS BITHOCHH BOHU 00paJIy.

Ha mnpaktuimi Taki BIAHOCMHHM MOXYTh MOCBIJYYBATHCh 3a 3arajibHUM
MPaBUJIOM YKJIQJaHHSM TaKUX BHJIIB YTOJI: TPYOBUMN JOTOBIP, KOHTPAKT.

Crarreto 24 Kopaekcy 3akoHIB Mpo Mpaiio (3 ypaxyBaHHSM 3MiH BHECEHUX
3akonoM Ne 540-1X Bim 30 Gepesns 2020 poky) BU3HAYEHO, 110 TPYAOBUN JIOTOBIP
YKJIaIa€ThCs, K MPaBUIO, B MUCHbMOBIM (popmi. [loaep:kanHss mUCbMOBOI GopMHU €

000B'sI3k0BUM: 1) mpu opraHizoBaHOMYy Ha0Opl NpaIliBHUKIB;2) MpU YKJIAJIEHHI



TPYZAOBOTO JOTOBOPY Mpo poOOTy B palloHax 3 OCOOIMBUMH MPUPOIHUMHU
reorpaiyHUMHU 1 TEOJOTIYHUMH YMOBaMH Ta YMOBAaMH MiABHUIIEHOTO PHU3UKY IJIs
30poB's; 3) MpU yKJIaJACHHI KOHTPAKTY; 4) y BUNAJKax, KOJU MPAIiBHUK HAIMOJATA€e
Ha YKIAJEHHI TPYAOBOTO JOTOBOPY Yy NHCHMOBIA ¢opMi; S5) mpu yKIaaeHHI
TPYAOBOTO JIOTOBOPY 3 HemoBHOMITHIM (ctaTTs 187 Kopmekcy 3akoHIB mpo mpariro);
6) IpH YKIANCHHI TPYZOBOIO JOTOBOPY 3 (Bi3HYHOK 0c00010; 67) IpH yKIafeHHI
TPYIOBOTO JOTOBOPY IMPO TUCTAHIIWHY (HaJOMHY) POOOTY; 7) B IHINMUX BHUMAJKaX,
nependadyeHux 3aKOHOJaBCTBOM Y KpaiHu.

OTxe, BpaxOBYIOUM T€, IO 3a3HAYEHHM BHILIE 3aKOHOM CcTarTio 24 Oyso
JIOTIOBHEHO TYHKTOM 6 «IIpH YKJIaieHHI TPYyJOBOrO IOrOBOPY MPO AMCTAHIUIHY
(HamomHy) poOOTY», 3aKOHOAABEIL 3a0€3MeYnB JOTPUMAHHS MpaB MpaliBHUKA MpU
YKJIaJIeHHI TPYJOBOTO JIOTOBOPY Ha MOro MUCHMOBY (OpMY KOPECTIOHAYBABIIU MPH
pOMY poOOOTOAABIEBI OOOB’S30K JOTPUMAHHS MUCBMOBOI (OpPMU TPYIOBOTO
JOTOBOPY, Ha HAILLYy TYMKY.

Ha nymky b.A. Pumap, nucemoBa ¢opma nependayae neTanbHe BUKIAJACHHS
YMOB JIOTOBOPY, IIpaB Ta 000B'sI3KIB Horo cropid. Ilopsa 3 61IbII00 BU3HAYEHICTIO
MPaBOBOT0 CTAHOBHWIINA MPAIIBHUKA 1 pOOOTONIABII BOHA € OCOOJMBO KOPUCHOIO Y
BUIAJKy BUHMKHEHHS TPYIOBUX cHopiB. JloTpuMaHHS NUCBMOBOI (hOpMU 3HAYHO
noJiermrye ix BupimenHs. Kpim Toro, 3actocyBaHHs TUCbMOBOI ()OPMH € Ba>KIIUBOIO
rapaHTie€ro s peanizalli JOCATHYTUX CTOPOHAMHU YroJ I0A0 ICTOTHUX YMOB Mpalll
Ta 0€3 CYMHIBY BHCTYyIa€ CTaOTi3yl0YMM YHHHUKOM TPYAOBUX MMPaBOBiIHOCHH [6, C.
505].

[Mogo iHImIMX rapaHTiii, TO 3BEpTa€ Ha ceOe yBary Takox yactuHa 2 ctaTtTi 60
Konekcy 3akoHIB Tpo mpaiifo: MpU TUCTAHIIAHIA (HaIOMHINA) poOOTI MpaliBHUKA
PO3MOAUISIIOT, POOOUYMIT Yac Ha CBil pO3CyJ, HA HUX HE TOIIUPIOIOTHCS TpaBUIIa
BHYTPILIHBOTO TPYZOBOIO PO3MOPSAKY, SIKIIO 1HIIE HE MepeadaueHo y TPyJ0BOMY
noroBopi. [Ipu boMy 3aranpHa TpUBATICTh POOOYOTO Yacy HE MOXKE MEPEBUIYBATH
HOpM, niependaueHux crartsiMu 50 1 51 Kojekcy 3akoHIB PO Mpariko.

B nmanomy Bumajaky MpaiiBHUKOBI TapaHTYEThCS JOTPUMaHHS poOOTO/aBLIEM

HOPMYBaHHsI poOOYOro 4acy Ta MOKJIMBICTb HOro po3molly Ha CBi po3cyl, a came



BUOIp MpALIBHUKOM pPEXHUMY pPOOOYOro Yacy Ta 4Yacy BIAMOYMHKY - MpaIliBHUK
CaMOCTIHHO MOXe O0OMpaTH, KOJIM caMe OyIyTh BHUKOHYBATHCS HOTO OOOB’SA3KHU
BU3HAYEHI TPYIOBUM J0roBopoM. l[IpoTe mocrae muTaHHS MO0 KOHTPOJIO 32
BIIMPaIlbOBAaHUM 00CSITOM TOJWH TIPAIliBHUKIB.

besnepeuno, aucraHiiiiHa mpamsd € JQy)Ke CBOEPIAHUM Ta CHenudpIYHUM
SBUIIEM, III0 B CBOIO YEpry, BUKIIOUAE€ MOKJIMBICTh MOIIMPEHHS Ha HEl 3arajbHUX
HOpM pobOoTomaBIls moa0 ¢ikcarii pobodoro vacy. Ha gymky IL.FO. Csitaitno, mis
BUpIIIEHHST IIi€]l MpoOJeMU HEOOXIHO: MO-TMEepIIe, PO3MEKYBATH JUCTAHIIINHY
Mpai Ha BUPOOHUYY Ta IHTEJIEKTyalbHYy; MO-ApPYyTe, JUIs 3aKpilyIeHHS poO0Yoro
yacy NMpu JUCTaHUIWHIA BUPOOHUYIN JiSTIbHOCTI BCTAHOBUTH (PIKCOBAHI HOPMATHBH
1010 BUPOOITKH MPOAYKIIIT 32 MEBHUI MPOMIDKOK Yacy, JUIsl IHTEJIEKTYallbHOI Iparli —
BCTAHOBUTU MOJIUBICTh TOCTIHHOTO €JIEKTPOHHOTO JOCTYIly pPOOOTOHABIS [0
MpalliBHUKa BIPOJOBXK OOYMOBIIEHOTO NMPOMIXKKY 4acy Ta IMepioJMyYHE 3BITYBaHHSA
MpalliBHUKa CTOCOBHO BHUKOHAHOI HUM poOOTHU (THUM Oliblle, 10 Cy4acHl TEXHIYHI
MO>KJIMBOCTI, 3yMOBJIEHI PO3BUTKOM Mepexki [HTepHeT, BCTaHOBJIIOIOTH Ha 1€l 4Jac
HEOOMEXEHI MOMJIMBOCTI IIOJ0 BIPTyaJIbHOTO KOHTPOJIO AiSUTBHOCTI HAJOMHOTO
npamiBHuKa) [7, ¢. 195].

Sk 3a3Hauanocs BUINE, BUKOHAHHS JUCTAHIIMHOT (HAZOMHOT) pOOOTH HE TATHE
3a co0010 OyIb-IKMX OOMEXeHb 00CATy TPYAOBHX IpaB MpaliBHHUKIB. BiamosigHO
MpaliBHUK BUKOHYIOYM POOOTY IUCTAHUINHO, OTPUMYE Ti X cami Ipasa, L0 1
MpaIiBHUK, 1110 BHUKOHYE Tpaauiiiai ¢opmu pobotu. Taki TpyaoBi mpasa
nependadeHi crartero 2 Koaekcy 3akoHIB Mpo Mpailto 1 0 HUX CII1J BIHECTH: TIPaBO
rpoMajisiH YKpaiHM Ha mpallto, - TOOTO Ha oJiepKaHHS POOOTH 3 OIUIATOIO Mpalll He
HUKYE BCTAHOBIICHOTO JIEPKABOIO MIHIMAJIBHOTO PO3MIpPY, - BKJIIOYAIOYH MPABO Ha
BUIbHMI BUOIp mpodecii, poay 3aHiITh 1 poOOTH, 3a0€3MeUyETHCS JEPKABOIO; MPABO
Ha BIITIOYMHOK BIJMIOBIIHO JIO 3aKOHIB PO OOMEKEHHS PoO0YOro JHS Ta poOOYOro
TYDOKHS 1 TIPO MIOPIYHI OTUTavyBaHi BIAMYCTKH, NMPABO HA 370pOBi 1 O€3MeUHI YMOBH
npaiii, Ha 00'eTHaHHS B MPOdECiiHI CIJIKK Ta HA BUPIIICHHS KOJEKTUBHUX TPYIOBUX
KOH(JIIKTIB (CIIOPIB) Y BCTAHOBJICHOMY 3aKOHOM MOPSAKY, Ha y4acTh B yHpaBIliHHI

HiIMPUEMCTBOM, YCTAaHOBOIO, OpraHi3alli€elo, Ha MarepiajibHe 3a0e3leueHHS B



MOPSJKY COLIAILHOTO CTPaxyBaHHS B CTapOCTI, @ TAKOXK Yy pa3i XBOpoOH, MOBHOT a0
YaCTKOBOI BTPATH Mpare3aaTHOCTI, Ha MaTepiaibHy JTOMOMOTY B pa3i 0e3po0iTTs, Ha
npaBO 3BEpPHEHHS 10 CyAy JUIs BUPIMICHHS TPYAOBHUX CIOPIB HE3aJIeXHO BiJl
XapaKkTepy BHUKOHYBaHOI poOoTHM abo 3aliMaHOi TMocaau, KpiM BHUIAJKIB,
nependayeHuX 3aKOHOJABCTBOM, Ta 1HIII IpaBa, BCTAHOBJICHI 3aKOHOJABCTBOM. B
CBOIO 4YEpry JepaBa CTBOPIOE YMOBHU g €(PEKTUBHOI 3allHATOCTI HACEJICHHS,
CIpusie TpareBIalTyBaHHIO, MIATOTOBIl 1 MIJBHINEHHIO TPYA0BOI KBamidikarii, a
Py HEOOX1THOCTI 3a0e3neuye MepeniroToBKy oci0, BUBUIbHIOBAHUX Y pe3yJbTaTl
Mepexoy Ha PUHKOBY €KOHOMIKY.

Y CBOIO depry BBakaemo, mio i momoxenns crarti 2' Kojgekcy 3akoHiB mpo
MpaIo TakoX 3a0e3MedyloTh TapaHTii MPaIiBHUKIB, 110 MPALIOIOTh JAUCTAHIIIIHO:
3a00poHsA€TbCs OyAb-siKa IUCKpUMIHALIS y cdepl mpaii, 30KpemMa MOpYIIECHHS
MPUHITUITY PIBHOCTI MpaB 1 MOXJIMBOCTEH, mpsiMe abo HempsiMe OOMEKEHHs TMpaB
MPAIiBHUKIB 3aJIEKHO BiJ pacH, KOJIbOPY LIKIPU, MOJITUYHUX, PENITIHHUX Ta 1HIIMX
MepeKoHaHb, CTaTi, TEHJIEPHOI 1JICHTUYHOCTI, CEKCYaJIbHOi Opi€HTaIlli, €THIYHOTIO,
COITIaJTLHOTO Ta 1HO3EMHOI'O ITOXOJIKEHHS, BIKY, CTaHy 370pOB’s, 1HBaJITHOCTI,
MIJ03pH YW HasBHOCTI 3axBoptoBaHHs Ha BIJI/CHIJI, cimeiiHoro ta MailHOBOTO
CTaHy, CIMEMHHMX 000B’A3KIB, MICIISl TPOKMBAHHS, YJICHCTBA y MPOodECiifHii criii un
1HIIIOMY 00’ €/IHaHHI TPOMAJIsH, y4acTi y CTpaiKy, 3B€pHEHHS a00 Hamipy 3BEpHEHHS
710 CyAly YM 1HIIMX OpPraHiB 3a 3aXHUCTOM CBOiX MpaB ab0 HaJaHHS MIATPUMKH 1HIIIUM
MpaIliBHUKAM y 3aXHCT1 iX TpaB, MOBIIOMJICHHS PO MOXJIMBI ()aKTH KOPYMIIHHUX
ab0 TMOB’SA3aHUX 3 KOPYIIUIE MPaBONOPYIIEHb, IHIIMX MOPYIICHb 3aKOHY
VYkpainu «IIpo 3amobiraHHss KOpyImilii», a TakoX CHPHUSHHA 0C001 y 3A1HCHEHH1
TaKoOro ITOBIJJOMJIEHHS, 3a MOBHMMM a00 IHIIMMH O3HAaKaMH, HE IIOB’SI3aHUMH 3
XapakTepoM poOOTH a00 YMOBaMHU ii BUKOHAHHSI.

[TomoxeHHs1 MIOAO0 OIJIATH Tpaili, mo BperyiaboBaHi crarrero 60 Kopekcy
3aKOHIB TIPO TMPAITI0 TAKOX CJIiJI BBAKATH BIATMOBITHO BCTAHOBJICHOIO 3aKOHOJABIIEM
rapaHTi€l0 TpaB TMpPAIiBHUKIB, 110 BUKOHYIOTh pPOOOTY JIUCTAHIIINHO: SKIIO
IpamiBHUK 1 poOOTOJaBelb MHCbMOBO HE JOMOBUJIMCH MPO 1HIIE, JUCTAHIIIIHA

(HagomHa) poboTa mependadae oriaTy mpari B MOBHOMY 00Cs31 Ta B CTPOKH,



BU3HAYCHI JIIOYUM TPYIOBHM JOTOBOPOM. Tak, Ha HaIly IYMKY, 3aCTOCOBYBaHHS
nonoxkeHb craredt 106-108 Konekcy 3akoHiB po Mpailio, A0 OIUIaTH IMpalll B yMOBax
JTUCTAHIINHOT (POpPMU 3aHHATOCTI, BUIAETHCSA HEMOXKIIMBUM 3 OTJISITY HA MOXKIIMBICTD
pPO3MOAUISTH POOOYMII yac Ha CBIM PO3CYJ Ta HEMOUIMPEHHS Ha HUX MPaBHI
BHYTPIIIHBOT'O TPYJIOBOTO PO3MOPSIKY.

3acToCyBaHHS JWCTAHIIIAHOI Tpall BIJPI3HAETHCS BiJ KIACHYHUX TPYIOBUX
BIJIHOCHH HH3KOI0 OCOOJIMBOCTEH, 30KpeMa: 3BYKCHHSIM OpPTaHi3aIliifHOTO €JIeMEHTY
(HEMOKJTUBICTh KOHTPOJIIO 3 OOKY pOOOTOJIaBIIsl 32 PEKUMOM JOCTYIY 10 pOoOOUOTO
MICIISl JUCTAHIIHHOTO MpalliBHUKA TPETIMH OCOOaMH; BIJICYTHICTh HEOOXIJIHOCTI
3a0e3neuyBaTH HAJIEKH1 YMOBH MIpalll Ha poOOYOMY MICIIi TAKOTO MpalliBHUKA TOLIO);
CaMOCTIfHUM BHM3HAYECHHSIM TPAI[iIBHUKOM pEXUMY poOOYOro dacy Ta dacy
BIIMMOYMHKY; HEMOIIMPEHHSM HA JaHI BIJHOCHHH JESIKUX TIOJOKEHb TPYIOBOTO
3aKOHOJIaBCTBa (oruiaTa poOOTH B HIYHMM a00 HAAYpPOUHUU 4Yac; HaKIIAJEHHS
JMCUIUILTIHAPHOTO CTATHCHHS 3a 3aIi3HeHHs Ha poOoTy abo mporys Tomro) [8, ¢. 113-
114].

BucnoBku. BpaxoByrouu BHIlle BUKIAJCHE Ta TMPOBEACHUN aHam3
HOPMAaTHBHUX 3acajl PEryJlOBaHHS IUCTAaHLIMHOI poOOTH, CIiJ 3a3HAYUTH, LIO0 Ha
CHOTOHIIIHIN JeHb B 3aKOHOAABCTBI YKpaiHMW 3aKpillJIeHI OCHOBHI TrapaHTii IMpaB
MpAIiBHUKIB MPU BUKOHAHHI pOOOTH MUCTaHIIMHO (Ha nomy). ucranuiiina ¢opma
3aifHSATOCTI BUPI3HIETHCS MIEBHUMH OCOOIMBOCTSMM, 1110 BIAPI3HSE i1 BiJ 1HIIINX BUIIB
3MICTOBHO, aji¢ HE 3a TapaHTIsIMU 3a0€3MeUYeHHs MpaB MPaIliBHUKIB, 110 BUKOHYIOTh
Taky poOotry. JIoTpuMaHHS BUMOT 3aKOHOJIABCTBA Ta MIKHAPOJHHMX aKTiB 3 IMHUTAHb
3a0€3IeUeHHsI MPaB MPAIiBHUKIB, 10 MPAIIOIOTh TUCTAHIIIAHO (Ha I0MY), SIK 3 OOKY
JIEp>KaBH, TaK 1 3 00Ky poOOTOAABIIIB I03BOJUTH 3MEHIIIUTH €KOHOMIYHI Ta COIIaJIbHI

PU3HKH, 1110 MOKYTh BUHUKHYTH Y CyCIIJIbCTBI.
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