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TPOMA/ISTHH BIPATH CBOIH apMii, BIIChKOBOMY KOMaHIyBaHHIO, IIPE3UICHTY, YPSIIYy, TApiiaMeHTapsiM, Mepy, 1
HAaBITh CUIbCBKOMY cTapocTi [4]. Sk BUAaeThCs, y KOMIUIEKC! BCl 11l 3yCHIUIS MaM O J1aBaTU TO3UTHBHI
pe3ysbTaTy.

Omxe, TICYMOBYIOYM MOYKHA CTBEP/DPKYBATH, 1110 ITOSIBA TIOPHIHOI BIHK HAOYHO TPAHCIIIOE YBECh
CIIeKTp 3arpo3 HOBITHIX ¢opM BiiiHM. Ham3BHuaifHO CKIAQJTHO CTBOPUTH E(PEKTHBHHN MEXaHi3M
TIoTIepe/HKEHHS Ta TIPOTHIIl akTam TiOpuHOI arpecii. Ampke 3aBasku HTII 3’ sBistioThest HOB1 BUU 30poi, B
TOMY YMCIi HarpoOMaJUKYEThCsl HAWOUThIT HeOesneuHa — saepHa. BiuHmii Mup, Ha Kalb, 3aIUIIAETHCST
JIOHMHI HEJOCSHKHOIO Mpi€to. AJie Bce XK He TOTPIOHO 1 3a0yBaTy MO TO3UTHBHI 3pPYIICHHS: TEPeXis
MDKHApOIHOTO TpaBa Bij mpasa jus ad bellum no mpaBa MHpy, MPOTOJIOLICHHS TMOBArd IpaB JIIOJAUHU
OCHOBOIO METOI0 MDKHApPOJHOTO CITIBTOBApWCTBA, BU3HAHHS arpecii y SKOCTI HAaHOUThII HEOE3MEeYHOro
MDKHApOHOTO 3JI0YMHY HPOTH MDKHApOIHOIO MHpPY Ta OE3NEKH JIIOJCTBA, CTBOPEHHS MDKHAPOIHHX
MeXaHI3MIB (HOPMAaTUBHUX Ta THCTUTYLIHHMX) JUISl IPUTSTHEHHS JePKaB-arpecopiB JI0 BiIMOBIIATBHOCTI.
[ X0u 10BOJTI MOBLIBHO JIFOACTBO MPUMIILIO 0 KBIHTECEHIIi — MUp — HaiiBuIlEe O11aro, JIFOIMHA — HAOLIbIIa
CcoIliabHa I[IHHICTb, YCE K LIEH MPOIIeC Ma€e TIO3UTUBHY TEHCHIIIIO 1 TUHAMIKY.
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THE RIGHT TO INDIVIDUAL FOOD SECURITY
IN PUBLIC INTERNATIONAL LAW

Modern society likes to promote ideas and ideals of so-called “high” goals. Some results of
global community declare universally recognized respect for human rights and basic freedoms. All
civilized nations determine the priority of human rights, enshrining them in various sources of
public international law. Some acts (for example, Universal Declaration of Human Rights) have a
declarative nature during human rights’ development activities at the supranational level, receive the
force of international legal custom, and therefore general obligatory character.

Among the basic human rights (Article 25 of the mentioned Universal Declaration) it is
determined that a person has the right to a standard of living, including food security, which is
necessary for a healthy lifestyle and a sufficient level of well-being [1]. Stating the fact that the right

6 rpynus 2022 poky, UepHiBui, Ykpaina 119



Ilpasosi ukiuku cyyacHocmi: 3aKOH00A8Ye Peazy8aHHs Ha 2eONONIMUYHI U iCmopuyHi npobiemu

to food is protected by the norms of public international law, the world community determines the
states’ obligation to protect this right, as we investigated in our previous works [2], [3]. The
different level of development of countries, different opportunities to ensure this, taking into
account positive obligations in relation to the right to food, lead to the emergence of a new problem,
namely: what to do with those countries that do not have the resources for this.

Annual reports of the Food and Agricultural Organization of the United Nations on the
current state of food security determines that more than half of the people in the world suffered from
hunger are from the countries of Africa and Asia [4, p. 13]. It is clear that in such a case,
supranational institutions are needed, which would take care of the problems of ensuring the right of
every person to food. We focus on the individuality of this right, and not only on the provision on
achieving a sufficient level of food security by the state.

With regard to food security, the definition proposed by the results of the World Food
Summit in 1996 is generally recognized: “Food security at the individual level, the level of the state,
the region or the world is achieved when all people at any time have physical and economic access
to sufficient safe and nutritious food to meet their food needs and preferences to lead an active and
healthy lifestyle” [5]. Here we can see term “individual food security”. It means the realization of
the right of every person to food individually.

In 2004 FAO approved the Guiding Principles to support the implementation of the right to
food in the context of national food security systems. Accordingly, the text of the principles, the
implementation of the right to food requires the state to fulfill the relevant human rights obligations
stipulated by the norms of international law [6]. Therefore, the need for their observance is
determined, in particular those that are mandatory (for the signatory countries). For example, it is
logical to observe the norms set forth in Art. 11 of the International Covenant on Economic, Social
and Cultural Rights of December 16, 1966, Art. 24, 27 of the Convention on the Rights of the Child,
the UN Convention on the Elimination of All Forms of Discrimination against Women, the
Convention on the Rights of Persons with Disabilities, Art. 2 of the Convention on the Prevention of
the Crime of Genocide and its Punishment, the European Convention on the Protection of Human
Rights and Fundamental Freedoms, Art. 12 of the Additional Protocol to the American Convention
on Human Rights in the Field of Economic, Social and Cultural Rights (San Salvador Protocol),
Art. 16 of the African Charter on Human and Peoples’ Rights, Art. 15 of the African Charter on the
Rights of Women in Africa.

Often, in the listed documents, the right to food is defined indirectly, which, in our opinion,
is quite unclear, because it determines the provision of basic needs. Nevertheless, its priority
remains undisputed. We find confirmation in General Comment No. 12 of the UN Committee on
Economic, Social and Cultural Rights. In addition, this document defines the content of this right
within the framework of how the state can implement it. The content of the right to food consists of
the so-called “3A” — accessibility, availability and adequacy [7].

Adequacy reveals the content of the right to food in the context of quality and nutritional
value. Availability will have physical (access to the supply network, infrastructure, etc.) and
economic (availability of financial resources for acquisition) components. Accessibility is the
Achilles heel of certain specific segments of the population (the poor, the disabled, the disabled,
etc.), or it becomes so for the general public under specific conditions, such as natural disasters,
armed conflicts.

The state ensures accessibility and does not allow the use of any measure that would limit it.
This can be implemented mostly through the formation of the legislative framework and the
implementation of the appropriate policy in the field of social security. Protection of the right to
food from violations by third parties, as a rule, covers not only direct protection from restricting
access or destruction of food, but also the establishment of quality and safety standards, compliance
with market pricing laws, and protection of specific categories of people. Implementation will mean
proactive action of the state to implement the intended policies in the field of food and social
security. This, in our opinion, can also include the desire to follow international norms, whether by
taking on the relevant contractual obligations or simply following the norms of customary law.
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Implementation of legal decisions should be through policies and governmental programs.
The Guidelines for Supporting the Realization of the Right to Food in the Context of National Food
Security Systems are a valuable aid to States in developing such policies and programs. In addition
to legal ones, they also offer a scheme of national institutional foundations. Define the principles of
economic development in this context, strategies, participants in relations in the field of the right to
food, governing institutions, legal framework, etc. They practically determine the algorithm for
achieving a sufficient level of individual food security and ensuring the right of each person to food,
which will eventually form a high level of food security of the state. It is clear that efforts to ensure,
protect and implement the right to food will have an effect only if an integrated approach is taken.
The state’s achievement of a sufficient level of food security and food sovereignty will contribute to
this.
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