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3apo/KeHHST OLIHOYHOI MJisSUbHOCTI B YKpaiHi BigOymocs y 1992 pomi 3
npuHHATTS 3aKkoHY «IIpo OIliHKy MaiiHa, MaHOBHUX IIpaB Ta MPOQeCiiiHy OI[IHOYHY
TISUTBHICTD B KpaiHi». BiaToxi 1 10 HUHI BiIOYyBa€eThCSI CTAHOBJICHHS Ta IHTEHCUBHUN
PO3BUTOK OIIIHOYHOI TISJIBHOCTI B 0c001 DoHIYy AepkaBHOrO MaiiHa YKpainu ( jgaui -
®JIMVY) ta Ykpaincbkoro ToBapucTs o1liHtoBauiB ( gani — YTO).

B Hamiii nepkaBi mIOpIYHO 3A1MCHIOETBCA 350 THCSY YroJ 3 HEPYXOMOCTI,
nepeykianaerbea 0nm3bko 40 THCSY JOTOBOPIB OpeHIU. B 1inoMy 3aiiiCHIOETHCA
Ou1sl mMmiBMUIbHOHA OWIHOYHUX onepamiil. Ha punky pgie 6 camoperyiiBHHX
opranizaiiiii 3735 cy0’ekTiB OmiHKHU Ta 0111 10 THCSY OLIIHIOBAYiB.

Ha croroani nutaHHs OIIHOYHOI JiSTILHOCTI HA0yBa€e 0COOJIMBOI TOCTPOTH Ta
aKTyaJbHOCTI, BUPIIICHHS SIKUX Nlependayae CTBOPEHHS €(PEKTUBHUX MPABOBUX 3acal
OITIHOYHOI [isJIbHOCTI, 3a0e3medyeHHs OanaHCcy Jep)KaBHOIO Ta TIPOMAaIChKOTrO
pEeryJIloBaHHS Ta KOHTPOJIO, TapMOHI3yBaTH B3aEMOJIII0 JIEPKABHUX OPTaHiB,
oprasizailiil OlIHIOBaYiB Ta TPOMaJChKOCTI.

3a3HayeH1 3aX0u JACMyTaTy 3aPOIOHYBAIHM 3IIMCHUTH IUISIXOM BHECEHHS JI0
BepxoBHoi Pagum VYkpainu 1BOX 3akOHONpPOEKTIB: «IIpo perymtoBaHHS OLIHOYHOI
nisibHOCTI» Ne4487 ( mpo BBEACHHS JIIEH31MHOI OIIHKK) Ta «IpO OIIIHKY MaifHa,
MalHOBHUX TIpaB Ta MpoQeciiiHy OLIHOYHY AisUIbHICTh B YKpaini» No 4487-1 ( HOBa
penaKiisi, WIEThCS MPO BIPOBAPKEHHS HAIISIIOBOT paad 3 MUTaHb OIIHOYHOI
aistteHOCTi) [ 1, 10].

[lim yac o0OOroBopeHHs JOIIJILHOCTI 3aKOHOJABYOTO  3alpPOBAKCHHS
MPOIIOHOBAHWX B  3aKOHOMPOEKTaX 3axo/iB Ha PI3HOMAHITHUX  3aX0J]ax,
BHCJIOBJIIOBAJINCh HEOAHO3HA4YHI AyMku. OmHI HaArojomryBajd, IO CTBOPCHHS
3aKOHOIPOEKTIB CBIAYUTH MPO ICHYBAHHS B KpaiHi KOH(MIIKTHUX 1HTepeciB. [HIm

MEPEKOHJIMBO CTBEP/DKYBAJIM, 10 TNPUUAHATTS 3aKOHIB 3pOOUTH HEMOMKJIMBOIO



JISUTBHICTD B Taiy3i OI[IHKH, CYTTEBO 3MEHILIUTH AOXOIU OromxkeTiB Bcix piBHIB. Llle
KaTerOpiiHUMHU OYyJM TBEPKCHHS .10 I1e MPHU3BEAC 10 MOBHOI 3YIMUHKH PHUHKY
HepyxomocTi [ 2 ].

Tox BUHHKAE HEOOXIAHICTh ACTANBHO PO3TJISHYTH HAaWOUIBbII JUCKYCIHHI
MOMEHTH MPUHIIMIIOBO HOBUX MOJIOKEHb 3aKOHOMPOEKTIB.

3akoHonpoeKT No 4487 MICTUTH JOCUTH IIKaBl HOBEJIH, peaiizallis IKUX Mae
Ha METI «IEpPEe3amyCTUTH PUHOK»: 3HAYHE PO3IMIMPEHHS BHIMAAKIB O0OB’SI3KOBOTO
IPOBEJCHHS OIIIHKM MaiHa, IIOBHE 3allepeueHHs YMHHOCTI KBaiiKamiiHux
JOKYMEHTIB ICHYIOUHMX OLIIHIOBaYiB; Mepeiaya BCIX (PYHKIIN M0 KOHTPOJIIO OLIHOYHOL
IISUTBHOCTI TPOMAJICHKO — JepkaBHil «Harnsnosiit pami» [ 3 ].

OpHak peCTaBHUKYA CaMOPETYJIIBHUX OpTaHi3alliid OI[iHIOBayiB Mi11alu
pPI3KIH  KpHUTHII JaHUM  JAOKYMEHT, HAroJOUIyloud Ha MIKIJJIMBOCTI  Ta
HEOOTPYHTOBAHOCTI OyJlb — SIKUX OOMEXKEHb JOCTYIy JI0 PUHKY MpodeciitHux
OI[IHOYHUX TOCIYr, HEOOIPYHTOBAHICTh BBEICHHS JIIIEH3YBaHHSI mpodeciitHol
OI[IHOYHOI M1sUTbHOCTI.

Bkazanuii 3aKOHOINPOEKT mepeadadae nepefady peryasTOpHUX (YHKININA Bij
®JIMY Tta camoBpsanHux opranizamiii omiHtroBauiB ( gaimi — CPO) MinicTepcTBy
ekoHOMikM Ta HarmsmoBiil pami — oprasizaiiii, B SIKy BXOJUTUMYTh TPEICTaBHUKU
opraniB Brnagu, CPO, HayKoBIIiB, TpoMajChKOCTI. Hey3rokeHicTh mosirae B ToMy,
1o, no-nepiie, QyHKIIT POMaJChKOI OpraHizailii 1 Jep>KaHOro PEryjIloBaHHSA, a
camMe TPOMAJICbKO — JIEp’KaBHOIO OpraHizalli€ MpONMOHYEThCS BU3HATH HarmsmoBy
pamgy, TO€AHYBaTH HE MOXHA, a TNo-apyre, HarmsmoBa pama maTUMe BEIHKI
MMOBHOBAXXEHHS, IPOTE HE NepeadayeHa Hisika BIANOBIAAIbHICTb.

YyacHUKM PUHKY OIIIHIOBAaHHS BHUCJIOBIIIOIOTH 3aHEMOKOEHHS 1 IIO/0
PO3IIMPEHHSI BUTIAJIKIB 000B’SI3KOBOCTI OIIIHKH.

3akoHompoekT Ne 4487-1 Mae TakoX JesKi HEIONIKH, aje BU3HAHUHN
OIlIHIOBaYaMH OLJIbII MIPUMHIATHUM 32 3arajbHOI0 KOHIIEIIIIEHO.

CporoaHi Ha PUHKY OIIIHOYHHMX IMOCIYT TpaIlO€ YMMAaJIO OIIHIOBAYiB MaiiHa,
MalHOBHUX TpaB, IIJTICHUX MAWHOBHX KOMIUIEKCIB, 3eMEIbHUX pecypciB Tomio. | ix

BCiX, BIJIMOBIJIHO JIO HOBOTO 3aKOHY HEOOXigHO Oyje rmepeHaBdaTH, TOOTO MpoIec



camoi OI[IHKU 3YNTMHUTHCS, 00 6€3 epeHaBYaHHs BOHU HE 3MOXYTh HIYOTO OLIHUTH 1
Ha €KOHOMIYHOMY PUHKY Oyze CTBOpeHO Xaoc. KpiM TOro mpornoHyeTbCs OMIHOYHY
TSUTBHICTD 10 3eMJii ToBepHYTH DJIMY JlepKKOM3eMy 1 TaKu YHHOM MOBEPHYTHUCS
70 MATOTOBKU OLIIHIOBauiB ycix creuiamizanii ®JAMY. Ilpote Taki nii mpakTUyHO
HIBEJIFOETHCS BIJOKPEMJICHUM CTATyC 3€MJICOIIHOYHOI JISUTBHOCTI 1 CYINEpPEUuTh
€BPOMNEHCHKUM TIJX0JaM J0 PEeryiroBaHHsA JaHoi JisuibHOCTI. KpiM Toro ichye
HeOe3neka BUHUKHEHHSI KaT 3BaHOTO « KOH(IIKTY iHTepeciB» [ 4 ].

HacTynmHuM HOBOBBEJICHHSM € 3alPOBAKEHHSI 000B’SI3KOBOI0  pElLIEH3yBaHHS
pe3yNibTaTiB OLIHKKM OO €KTIB  JEp)KMailHa Ta MailHa TEepUTOpIaJbHUX TIPOMAJ,
pELEH3YBaHHS 31MCHIOBAaTUMETbCA HA IUIATHIM OCHOBI 3a pINIEHHSAM Cyay abo
3aMOBHHMKA OIlIHKH, a Yy BUMAJKaxX, HE BPETryJhOBAaHHUX 3aKOHOJABCTBOM YKpaiHW,
nependayae BUKOPUCTAHHS HOpMa MI>KHAPOJHHUX CTaHAAPTIB OLIIHKHU.

Ha cporogui Bci CPO Ta Jlep)kkom3eM BeIyTh aKTHUBHY OOpOTHOYy 3
pElEH3eHTaMH — OJMHAKaMu, SIKi, SK TPaBWIO, CTBOPIOIOTH MIATPYHTS JUIS
3JIOBKMBaHb B OI[IHOYHINA AiSTIbHOCTI. ONTUMAIBHUM PINICHHSM JAHOTO MUTAHHS €
BU3HAHHS B SIKOCTI penieH3eHTiB Tuibku ExcreptHi paaum CPO, ane 3 poramiero ii
wieHiB. OAHAaK 3a3HAYeHUl 3aKOHONPOEKT BHUKIIOUAE 31 CKJIAAy PpPELEH3EHTIB
BKAa3aHUI BHIIIE OPTaH, 1110 € HOro CepHO3HUM HEJOJIIKOM.

[HIIMIM GOJIICHUM MUTAHHSAM B MEXaX JAHOTO 3aKOHOMPOEKTY € BCTAHOBJICHHS
KOHTPOJIIO Ta BIAMOBIAATBHOCTI SIK 32 BUKOHABISIMU — OJJMHAKaMU HESIKICHOT OIIHKH,
Tak 1 3a KypiBHUKaMH CYO’€KTiB OI[IHOYHOI JISUTBHOCTI, Y CKJIaJAl SKOTO MpPaIlioe
TaKWil BUKOHABEIlb. BUpIMUTH AaHy TPoOIeMy aBTOP MPOCKTY MPOIOHYE IUITXOM
JKBiJaMii 0AHOOCIOHMX OlliHIOBauiB. OHAK HE MOXKHA 3HEXTYBAaTU TUM (PaKTOM, 1110
HUHI y JEpXaHOMY pEECTpl  HapaxoByeThcsi Omm3bko 45% CPO 3 omnum
OIIIHIOBaYEM, HE TOBOPSYHN BXKE MPO MOPYIICHHS KOHCTUTYIIIHHUX HOPM B pe3yJIbTaTi
3anmpoBaKeHHsT 000B’a3k0Bor0 WwieHcTBa B CPO. Came ToMy, O1IbII TOIIIIEHO OY10
0 M03BOJUTH OLiHIOBauy OyTH ujeHOM jaekuibkox CPO oriHIOBayiB, SKI MOXYTh

CTICIiaIi3yBaTUCs HA OKPEMHUX HampsiMax OIiHku [ 5 ].



B 1migoMy mpoekT 3akoHy BIAMNOBiJa€e TMM BUMOTaM Ta MOOaXKaHHAM, SIKI Ha
MPOTA31 OCTaHHIX POKIB BHKA3yBaM HAOLIBII TIEPEOB] OIIHIOBAYI, K1 MPALIOBAIN
B paMKax JIIF0YOT0 3aKOHY, X04a 1 [iel JOKYMEHT He 1030aBIeHUN HE0IKIB.

OTxe, MpoaHaIi3yBaBIIN NIEPEeBaru Ta HEJOMIKUA TOKYMEHTIB, SIKi IPOMOHYIOTh
3a JIOMIOMOTrOI0 PI3HUX METOAIB, MIAXOAIB Ta 3ac0o0iB BPEryJlOBaTH OILIIHOYHY
TISUTBHICTh B YKpaiHi, 3p00MMO HAcTyIHI BUCHOBKU. ChOTOAHI B YKpaiHi, EKOHOMIKa
AKOI IIe He MOBHICTIO MepeiIia Ha PUHKOBI «PEHKM» HEOOXIIHICTh PEryIOBaHHS
3a3HAYEHOT JiANBHOCTI 3aJMINAETHC HATAIbHOM. li CIif 3ifCHIOBATH 3a y4acTio
OLIIHOYHOI CIUJIBHOTU Ta JEP>KAHMX OpraHiB BJaJH, SIKi CIUIBHO MOBHHHI HE JIMILE
31MCHIOBATH MPAKTUYHY OLIHOYHY AISUIBHICTh, ajle W MpUIIMaTH y4acTh y po3poOil
HOPMATHBHO — IIPABOBUX AKTIB 3 OIIHKH.
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Peuensin
Ha nonosiap acnipantku Pesnik Mapraputu MukonaiBHu
« IIpoGaieMmu peryioBaHHsA ONIHOYHOI NiJILHOCTI B YKpaini»

AKTyanbHICTh JaHOI TEMHU MONATae€ y HEOOXiJHOCTI CTBOpPEHHS e(heKTHBHHUX
NpaBOBHX 3acajl OLIHOYHOI MiANbHOCTI, 3abe3rneveHHs Ganancy aepkasHOro Ta
rpOMaJICbKOro peryjioBaHHs 1 KOHTPOJI, IapMOHI3yBaTH B3a€MOiI0 OpraHis,
opraHi3ailiif OLiHIOBa4iB Ta I'POMAaJICBKOCTI.

HeopHopa3oBi  cnpobu  OCTAaTOYHO  BPETYJIOBATH  IJAHATE  [HTAHHS
HeoHO3HaYHO Oyno crpuitHiTo npodeciiHUMKM OUIHIOBaYaMH, HAYKOBLAMH Ta
rpomazcekicTio. Io miaTeep/ukye HOro 3Ha4yIlicTs Ta HEOOXiAHICTL BpEryIIOBaHHs
LUIAXOM TNPUAHATTA BIANOBIAHMX HopMaTuBiB. OJiHAK 3aKOHOHABYa iHilliaTHBA
CHIpUYMHUIA HEraTHBHUN pe3oHaHCc 3 OOKy y4acHuWKiB puHKY. Ile cBimuuTh mpo
BIICYTHICTh B3a€MOJIIT MIX YYaCHHKaMM PUHKY OUIHOYHMX MOCHYr Ta a/leKBaTHHX
HOPM OLIHOYHOI AisiIbHOCTI, HA 110 BKa3ye€ JOMOBixay.

JlonoBinaueM mnpoaHasiizoBaHi HalOIIBII  JHUCKYCIHHI MOMEHTH 100
MOJIOXKEHb 3alpPONOHOBAHMX HOBOBBE/JEHb 3 3aKoHiI Ykpaiuu « [Ipo perymosanus
OLIIHOYHOT JIiSUTBHOCTIY.

B pesynprari anaiizy aBTOp, CIHpPAIOYUCH HA 3arajbHi 3acaji 37iHCHEHHS
OUIHOYHOI AiSNBHOCTI B YKpaiHi, cripoOyBaB  BH3HAYMTH LIUIAXH BUIIPABIEHHS
nepeBaKHUX HeJ0JIKIB BKa3aHUX 3aKOHOIPOEKTIB.

JlaHa nonoBiak BIANOBiZa€  BCTAHOBIEHHM BuUMoOram ,odopmieHa 6es3

FpaMaTHYHHX 1 CTHJIICTHYHHMX ITOMUJIOK. *
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