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CKJIAJI CYB’EKTIB HEJEPXKABHOI'O IEHCIMHOT O 3ABE3NIEYEHHSA

Kpauenko 1.O., kanauaat 1opuM4HUX HaYK,
cTapumnii BUKiIaaay xkadeapu

aJIMiHICTPaTHBHOTO 1 iH(opMaliiiHOTO MpaBa
CyMCBKOr0 HalllOHAJILHOTO arpapHOro YHIBEPCUTETY

PepopmyBanHs cucTeMH TIEHCIHHOTO 3a0e3NedYeHHS 1 BIPOBAPKCHHS TPHPIBHEBOT
MEHCIHHOI CHCTEMH, 3yMOBUJIO TOSIBY HOBOTO E€JIEMEHTY B CHCTEMi MEHCIHHOTO 3a0e3MeYCHHS —
HeJepKaBHOTO MEHCIITHOrO CTpaxyBaHHS Ta, K HACHiJOK, BUHUKHEHHS Cy0’€KTIB HeJIep>KaBHOTO
NEHCIHHOTO 3a0e3MeueHHs.

Ckrnag cy0’ekTiB 4WiTKO BHU3HaueHWW B 3akoHi YkpaiHi «[Ipo HenepkaBHE TMEHCiHE
3a0e3rneueHHs», OIHAK, BUBUYCHHS YMHHOTO 3aKOHOJABCTBA Y KpAiHU Ja€ MiJACTaBH BBAXKATH, IO JO
KoJia Cy0’€KTIB JOOPOBIJILHOTO MEHCIHHOTO 3a0e3reueHHs He Oy BKIIOYEHI MeBHI ocoOu. Tak,
crarts 2 3akoHy Ykpainu «lIpo HenepkaBHe MeHCiliHE 3a0e3MEUCHHS» BU3HAYAE, MO CYyO €KTOM
HEJIEP’)KaBHOTO TIEHCIMHOTO 3a0e3Ne4YeHHS € ayauTop, SIKUM 3IHCHIOE TEPEeBIPKH AiSUTBHOCTI
NeHCiHHnX (POoHIB, aAMIHICTPAaTOPIB, KOMMIAHIM 3 YIpaBIiHHSA aKTUBaMH, 30epiradiB, CTpaxoBHX
oprasizaifiii Ta 0aHKIBCbKHUX YCTaHOB, III0 HAJAalOTh MOCIYTU y cdepi Helep:KaBHOTO MEHCIHHOTO
3abe3neuenHs. Cmin 3BepHyTH yBary Ha crarTio 3 3akoHy VYkpainm «[Ipo ayauTopcbky
TISUTBHICTBY, SIKa BH3HAYA€E, MIO ayAUT 3/1MCHIOETHCA HE3AICKHHUMH 0CO0aMU — ayAMTOpaMH Ta
ayTUTOPChKUMHU (pipMaMu, SIKi YIIOBHOBaXEHI Cy0'€KTaMH TOCTIOJapIOBaHHS Ha MOTO MPOBEICHHS.
Bkazana HopMa BHU3HAuae Te, 10 ayAUTOPOM Moxke OyTH ¢i3zruuHa ocoba, o Mae cepTudikar, SKuit
BU3Ha4ae 11 kBami(ikalifHy MPUAATHICTH HAa 3aHATTS ayJIUTOPCHKOIO MISIIBHICTIO Ha TEpUTOPil
VYkpainu (ct. 4). Aynuropcbka ¢ipmMa — 1€ OpuauuHa ocoba, CTBOpPEHa BIAMOBIIHO M0
3aKOHO/ABCTBA, KA 3IMCHIOE BUKJIFOYHO aYJAUTOPCHKY TisSUTBHICTB (CT. 4) .

Jlo ckiangy cy0’€KTiB HeIEp:KaBHOTO MMEHCIHHOro 3a0e3MedyeHHs BKJIIYEeHI ocobu, fKi
HAJA0Th KOHCYJIBTAIlIIHI Ta ar€HTCHKI MOCITYTH BIAMOBITHO 110 3akoHy Ykpainu «IIpo HexepxaBHe
neHciiiHe 3abe3neueHHs». Tak, areHTChKi MOCIYTM HagaloThes (I3MYHUMHU 0cOOaMM Ha MiACTaBi
JOTOBOPY JIOPYYEHHSI TPO HAJaHHA TaKWUX TIIOCIYT, SKUH YKIAJA€ThCS 3 aJAMIHICTPATOPOM
HEJEepKABHOTO MEHCIHHOrO QoHTY.

AHani3 HOPM UMHHOIO 3aKOHOJABCTBAa YKpaiHW Ja€ MIACTaBM JIATH BHCHOBKY IpO
HACTYIIHE. YYaCHUKOM HeJIep KaBHOTO MEeHCIHHOTO 3a0e3neueHHs € (i3ndHa 0coda Ha KOPUCTh SKOT
CIUIaYyIOThCs MEHCIMHI BHECKU. DI3MYHOI0 0CO00I0 BU3HAETHCS JIFOJIMHA, TOOTO 0c00a HE3aIeKHO
BiJl TPOMAJITHCTBA, a TAKOXK 0c00a, SIKa HEe Ma€ MOCTIHOTO MOMITUKO-TTPABOBOTO 3B’A3KY 13 )KOJHOIO
JIEP’KaBOI0 1 BU3BHAETHCS 0CO00I0 03 TpomaasHCTBa (amarpugamu). MokHa NPUITYCTHTH, IO
CTaTyC YYacCHHKIB HEAEpKaBHOTO TMEHCIHHOro 3abe3meueHHs HAOyBalOTh SK TPOMAASHHU YKpaiHU
Tak 1 TPOMAJSHU IHUIMX Jep’kKaB 1 HaBiTb, 0coOM 0€3 IpoMaJsIHCTBA, HE3aJEXHO BiJI CTaTi 3
Hapo/pKeHHA. Take TBEpIKEHHS IPYHTYEThCS Ha MoioxkeHHs X [{uBinbHOTO KOeKCY YKpaiHH, SIKUM
BHU3HAUEHO, 110 3JaTHICTh MaTH LUBLIbHI IIpaBa Ta 000B’sA3KM (LIMBUIbHY MPABO3/JATHICTh) MalOTh
yci ¢izuuni ocoOu. L{uBinbHa nMpaBo3aaTHICTE (Pi3MUHOT 0COOM BUHUKAE B MOMEHT ii HapOJKEHHS
(ct. 25). Ockinpku 3akoH Ykpainu «lIpo Henep:kaBHe TeHCIHE 3a0e3MeUeHHs HE BCTAHOBIIOE BiK
HaOYTTS CTaTyCcy y4acHHKa HeAep:KaBHOTO MEHCIHHOro 3abe3nedeHHs, TO CIIiJl BBaXaTH, 1110 0ocoda
Ma€ TpPaBO CTaTH YYaCHUKOM IIOTO BHJY TICHCIHHOTO 3a0e3leueHHs 3 HapOKEHHS.
[TinTBEepIKY€EThCS TaKUW BHUCHOBOK 1 THIM, IO TOJOKEHHs 3akoHy Ykpainu «lIpo HemepxkaBHE
NeHciiiHe 3a0e3neueHHs J03BOJISIOTh 3/IMCHIOBATH TNEHCIMHI BHECKM B 1HTEpecax Y4aCHHUKIB
IHIIMMHA 0co0aMu, 30KpeMa BKJIaJHUKaMU. Tak, HAmpuKiIaja, OaThbKH, sIKI 3aKOHOM BH3HAIOTHCA
BKJITHUKAMHU, MOKYTh YKJIACTH IEHCIMHUN KOHTPAKT B IHTEpPECcax TPEThOi OCOOM - IUTHHH, KA HE
Mae€ MOBHOI JI€3AaTHOCTI Ta CIIauyBaTH Ha i1 KOPUCTh MEHCIHI BHECKU. BukianeHe nae miacTaBu
CTBEPKYBATH, 1[0 YYACHUKOM HeepaBHOro NeHciiiHoro ¢oHay Moxke cratu (izuuHa ocoda y
OyIb-sIKOMY BiIli, Y TOMY YHCIi 1 HEMOBJISI, HA KOPUCTh SKOTO CIIJIAU4YIOTHCS MEHCIHHI BHECKH J0O
I6OTO (POHTY BKJIATHUKAMHU.



[TizcymoByrourM BHKJIaJ€HE HEOOXiJHO BKa3aTH, IO 3aKOHOJABCTBOM NP0 J0OpOBUIBHE
MEHCIMHE HAKOMWYEHHS OXOIUIGHO HE YCIX 0ci0, fAKi MOXYTh Ha0yTH CTaTyc CyO’€KTiB
HE/IEP’KaBHOTO TMEHCIMHOTo 3abe3nedyeHHs. Y 3B’S3KY 3 MM, BPaXOBYIOUH IOJIOKEHHS YMHHOTO
3aKOHOJIaBCTBA YKpaiHW, BBAXKAEMO 3a JOIIJIbHE BKIIOYHTH ayAUTOPChKI (GipMu B Meperik
Cy0’€KTiB HeIEep>KaBHOI'O NEHCIHHOro 3a0e3MeyeHHs Ta BHECTH 3MiHM B 3akoH Ykpainu «IIpo
HeZlepKaBHE TeHCiiHe 3a0e3leueHHs» TOMOBHUBIIM YAacTUHY 2 CTaTTi 2 CJIOBOCHOJIYYEHHSIM
«@yauTOpChbKi (ipMH», PO3MMPHUTH TMEperik ocid, sfKi MOXYyTh HAOyTH CTaTyc BKJIQJHHKA
HeJIepP’)KaBHOTO MEeHCIMHOro (OHY, 10 SKUX BHECTH PiAHMX OparTiB 1 cectep, Aima Tta 6ady. CrarTio
54 3akony Ykpaiau «[Ipo HemepxkaBHE TEHCiHE 3a0e3MeueHHs» MPUBECTH y BIAMOBITHICTH JO
MoJIoKeHb ['0cromapchkoro KoAekcy YKpaiHuM Ta BU3HAYUTH, L0 areHTCbKI MOCHyrd B cdepi
HE/IeP’KaBHOTO MEHCIMHOro 3a0e3nedyeH s MOXKYTh HajaBaTH Oyb-sKi Cy0’ €KTH TOCIIOJIapIOBAHHS
Ha MiACTaBl YMHHOTO 3aKOHOJaBcTBa YKpainu. Kpim Toro, B 3akoni Ykpainu «lIpo HemepxkaBHE
NeHciiiHe 3a0e3nedeHHs» HeOOX1THO BU3SHAYUTH, [0 YYACHUKOM BIJIKPUTOTO MEHCIHHOTO (OHIY €
Oyab-siKi (hi3udHI 0COOM, HA KOPUCTH SIKUX CIUIAYYIOTHCS MEHCIHHI BHECKH, a TAKOK BUSHAYUTH, 110
YYaCHHKOM BIJJKPUTOrO TMeEHCIHHOro (oHmy Moke cratéd (izuuHa ocoba Oyap-SKOTO BIKYy, a
Y4aCHHUKOM KOPIIOPATUBHOTO Ta npodeciitHoro ¢poumy ocoda, MOYNHAIOYN 3 YOTUPHAALATH POKIB.
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