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IIPOBJIEMATHKA IOPUINYHUX DAKTIB ¥
MEXAHI3MI ITIPABOBOT'O PET'YJIIOBAHHS
THOOPMAHNINHUX BITHOCUH ¥ COEPI
BAHKIBCBHKOI AISTIJIbHOCTI

YEPHAO4YYK Tamapa OnekcaHapiBHa,

K. 10. H., doueHm, doyeHm kagedpu
admiHicmpamueHo20 ma iHghopmay,iliHo2o
npaga CyMCbK020 HayioHaIbHO20 agpapHo20
yHigepcumemy

Bigsnauaroum icHyBaHHS HAyKOBUX MOCJIiIMKEHb, ITPUCBAYECHUX
TEOPEeTUKO-METOOJIOTIUHNM 3acajiaM ITPaBOBOI'O PeEryJIIOBaAaHHA CyC-
OLIBHUX BIJHOCUH, IO TPOBOAATHCA (PAXiBIAMMN y Pi3HUX Traay3sax
mpaBa, CJiJl 3a3HAUUTU TIPO HEJOCTATHICTh KOMILJIEKCHUX HaIlpallio-
BaHb 3 IIMTAHb ITPABOBOI'O PETYJIIOBAaHHA iH(GOpPMAIIHUX BiTHOCUH Y
OaHKiBCBhKil cdepi. BarKuBiCTh CTBOPEHHS IIPAaBOBOIO (DyHIaMEHTY
PO3BUTKY iH(opMAIifHOTO CycCIiJIbcTBA B YKpaiHi 3araJsiom i B cde-
pi GaHKiBCBHKOI AisIIBHOCTI 30KpeMa, IOTpedye IIMOOKOro Ta PisHobiu-
HOT'0 PO3yMiHHS iH(OpMAIiiHMX TPABOBiAHOCHH Y OaHKiBCHKil cdepi.

¥ cBoro uepry, Take PO3yMiHHA CTa€ MOYKJIUBUM BHACJiIOK BU-
SABJIEHHA Ta PO3KPUTTS He JIUIIE iX 0COOJIMBOCTEH Cy0’€KTHOTO CKJIa-
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Iy ob’eKTiB, a I IPUUYMH Ta IiACTAB IX BUHUKHEHHS, 3MiHU Ta IIPU-
NUHeHHs. BUHNKHEHHs, 3MiHa i mMpunnHeHHs 0aHKiBCBKUX IIPaBO-
BiTHOCHH MOB’A3aHO 3 IOPUAUYHUMU (PaKTaMu, TOOTO momiamMu i mi-
AMU, IependaveHNMU HOpMaMu 0aHKiBCHKOI'O IpaBa.

B mopugumuniii jgiTepaTypi BipHO IiZKpecJIIOEThCs, M0 OyAb-
AKUN IOPUAUYHUNA (PaKT Mae OyTH UiTKO BUpaKeHUU B 3aKOHi, 11100
ni3aKOHHI HOPMATHUBHO-IPABOBi aKTU MaJId MOYKJIMUBICTh MiHiMaJIb-
HOI #oro KoHKperusarlii [1, c. 194], ockinbKu BUHMKAae Hebesmeka
HeOoOI'DYHTOBAHOTO PO3IIUPEHHA ab0 3BYKEeHHSA eJeMEeHTiB CKJIaIHO-
ro opugnusoro gaxry. Hampukiaan, u. 5 ct. 67 3akony Ykpainu
«IIpo 6aHKu i OGaHKIBCHKY HisinbHiCTBL» [2] mepembaueHo, IO IIPU
3miticHeHHI OaHKiBcbKoro Hariany HamioHanpHHiti 0aHK YKpaiHu
Mae MpaBO BUMAraTy Bij 0aHKIiB Ta iX KepiBHUKIB yCyHEHHS IIO-
pyllleHb O0aHKiBCHKOTO 3aKOHOMAaBCTBAa, BUKOHAHHS HOPMATUBHO-
npaBoBux akTiB HalliomanbHoro 6amky YKpaiHu OJd YHUKHEHHS
a00 1mojoJIaHHA HeOarKaHMX HACTiAKiB, II[0 MOMKYTHb IMOCTABUTH IIiJ
3arpo3y 0Oes3meKy KOIITiB, MOBipeHMX TaKUM OaHKaM, abo 3aBmaTu
HIKOAY HaJIe:KHOMY BeleHHI0 OaHKiBCchbKOI misgapHOCTi. TomMy Hespo-
3yMiJio, 110 € mifcTaBaMy BUHUKHEHHS TaKuxX mpaBoBigHocuH. Ha
MEePIINKN HOTJIAN, TAKUM IOPUAMYHUM (PaKTOM Mae OyTH BOJIS IIEH-
TpoOaHKYy, BuUpaykeHa B uoro pimrenHi. OmHak, IIifcTaBaMu MOK-
HaA BU3HATHU U 3arpoldy HebaKaHUX HACJiAKiB, MOMKJUBY IITKOJY Ha-
JIeKHOMY BeIeHHIO 0aHKiBCBLKOI AisjbHOCTI Tomro. Xoua II OCTaHHi
BUIiJIeHi IifCcTaBU € OIiHOYHOIO Ta CY0’€KTHMBHOIO KaTeropiero.

IIpoGyiema opuAMYHUX (PAKTIB Mae UiTKO BUPaXKEHUN IIpaK-
TUYHUMN acleKT: y IPaBOTBOPUilN AisAJIBHOCTI I IIpodjieMa IIOJIs-
ra€ B iX IpaBUJBHOMY ITifi0opi Ta uiTKifl (ikcariii y HOpMaTUBHO-
IPaBOBUX aKTaX, a y IIPaB0O3aCTOCOBYill — B iX BCTAHOBJEHHi, sIKe
o3Hauae 1oro mokasdyBaHHA [1, c. 196]. B cyuacuux ymoBax mpobJie-
Ma BCTaHOBJIEHHA (IOKa3yBaHHA) IOPUAMYHUX (PaKTiB aKTyasisy-
€ThCs y 3B’A3KY i3 3ailficHeHHAM 0aHKiBCHKOI'O HATJIALY, IPUTATHEH-
HSAM J0 BiAIOBiZaJbHOCTI 3a MOPYINEHHSA 0AHKiBCHKOI'O 3aKOHOIAB-
CTBa, YKJAJIeHHAM Ta BUKOHAHHAM OaHKiBCBKUX OOTOBOpiB. [lyisa
IIpoliecy MOKa3yBaHHA BaKJINUBO, 11100 caM IOPUAUYHUN (PaKT, TOOTO
mpeaMeT AOoKa3yBaHHA KOHKPETHO OyB BU3HAUEHUII HOPMOIO IIpaBa.

BcranoByiieHHA OpuAMYHUX (PaKTiB IMOBMHHO BKJIIOYATH [ii,
10 3a0e3meuyioTh caM IIPOIleC OOKasyBaHHSA, TOOTO 306ip, mocJri-
I:KeHHs Ta OIiHKY BimomocTeill mpo (daxTu. BpaxoByrum IIOHSAT-
TS €JIeMEeHTiB IOKa3yBaHHA, MOKHa BBasKaTu, 1110 30ip AoKasiB yIio-
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BHOBAYKEHUM CY0’€KTOM € MisiIbHICTIO IIHOrO Cy0’€KTa II[OJ0 BUSIB-
JeHHs, BUJYyUYeHHs, (ikcaiiii Ta 30epekeHHs OOKasiB, a y BUHOA-
Ky, AKINO AOKas3u 30MpalThCcs He KOMIIETEHTHMM OPraHOM, a Ha-
cuJIalThCsa HOMY 3aiHTepecoBaHMMHU Ocob0aMu, HAIPUKJIAA — Kpe-
IuTopamMu OaHKY y BiTHOCHMHAX HEILJIaTOCIIPOMOYKHOCTi, TO IOTPiOHO
BECTH MOBY IIPO HagaHHA MoKasiB. IlocaimskeHHA 0puaudHUX (haK-
TiB, II0 € JOKa3aMW, € IIi3HAHHAM YIIOBHOBa’jKEeHUM Cy0’eKTOM ix
3MicTy, IIepeBipKa AOCTOBIpPHOCTi, BCTAHOBJIEHHS Y3TOMMKEHOCTi IIO-
IaHoro JokKasy yciMm immmm. Ominka HoKasiB € JIOTIYHKM IPOIeCOM
BCTAHOBJIEHHS MIOIYCTHMOCTI Ta BiTHOCHOCTi MOKas3iB, HAaABHOCTI i
XapakTepy 3B’A3KiB MiK HMMMU, BU3HAUEHHs 3HAUEHHSA Ta HaNpH-
MiB BUKOPHCTAHHS [OKa3iB IJd BCTAHOBJEHHS OPUAUYHOTO (hak-
Ty. E(peKTUBHICTH Ta 3aKOHHICTD Aili TT0 BCTAHOBJIEHHIO IOPUIUYHUX
dakTiB Oyae AKiCHINIO 3a YMOBU HAJIEKHOTO BPEryJIIOBaHHS, IO
Ma€ BKJIOYATH: OTPUMAHHS (PAKTUUYHUX AAHUX 3 OKepeJs, BCTAHOB-
JEeHUX 3aKOHOM; IX mepeBipKa Ta OIliHKaA.

3 TouKu 30py Teopii iHdopmailiii mpaBosacTocoBYa MifAJIbHICTH
MOKe PO3TJIAJATHUCSA AK IPOIEC IIepeTBOpeHHs imdopMmarlrii nmpo dak-
TUYHIi 0OCTAaBMHM CIpaBW B iH(poOpMaIlifo Ipo IPUNHATE PillleHHs.
KitouoBUM MOMEHTOM TaKOrO IIEPETBOPEHHS € IOPUAWYHA OIliHKa
daxkTUUHNX 00CTaBUH Ta IX KBaJji(ikaiis. Y moxkasyBaHHI OpUINY-
HUX (haKTiB OpraHivHO MOETHYIOTHCA PO3YMOBA Ta IIPaKTHUUYHA CKJIa-
IOBi, III0 3HAXOAATHCA y HdiaJeKTHuHil emmocti. IOpuauuma oiinka
dakTiB (kBasidikaiia puIUYHUX (PAKTiB) € OAHUM i3 eJIEMEeHTiB PO-
3yMOBOI JifAJBHOCTI B JOKa3yBaHHI i Mae BKJIIOUATU MOIIEPEIHIO Ta
migcyMKoBy ominku. IlomepenHs oIliHKa HeoOXigHa Ha paHHIX eTa-
max midHaHHs, Mae OpraHidyioue COPAMYBAHHA Ta KEePYIOUWU BILJIUB
Ha Ipolec MomyKy Ta 36ip mokasis. IligcyMKoBa OI[iHKA IIEBHOIO Mi-
POI0 BUXOAUTHL 3a MeXKi JOKasyBaHHS i cTae CaMOCTIMHWM eTamnoM
IPaBO3aCTOCOBUOL MisiIbHOCTI. 3MicTOM OpPUANYHOI KBaJidikaiii e
cuiBcraBiieHHs iHdopMmaliii mpo (GakTuUYHI 00CTaBMHU 3 iX IIpaBO-
BOIO MOJIEJLJIIO, 110 MIiCTUTBCA B TinoTesi HopMU iH(GopMaIiiiHoro uu
0aHKiBChbKOrO IpaBa. BHacaifiok iopuamuHoi KBasidikaiii gaxTmu-
Ha oOcTaBMHA BU3HAETHCSA IOPUAUYHUM (paKToM, odillitino HaOyBaro-
yy #ioro ssixkocti. ITomuaka B kBagdiikaiili pakTUYHNX 00CTaBUH MAae
HACJiJKOM NPUNKUCYBAaHHA (PAKTy HEBJIACTUBOIO HOMY IOPUAMUHOIO
3HAUeHHs a0o K irHopyBaHHA (haKTiB, III0 MAIOTh IOPUIUYHE 3HAUEH-
Hs, 110 B KiHIIEBOMY ITiICYMKY CIIPUYMHSE MPUAHATTA YIIOBHOBaYKE-
HUM Ccy0’€KTOM HeOOI'DYHTOBAHOTO, HE3aKOHHOTO PillleHHSd.
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Cruimg KoHcTaTyBaTH, IO HA CHOT'OAHI IOpHUAWYHI (paKTu B OaH-
KiBchbKOMY Ta iH(opMaIifHOMYy IpaBi € HeJOCTATHBO AOCJiAKEHOIO
KaTeropieio, akTyaJbHi MUTAaHHSA SKWUX BCe Ile 3aJIUINAIOThCA I103a
yBaromo HayKOBIiB. BigmosigHo icHye morpeba IIOAAJIBIIOTO HOCJIi-
I)KeHHS IPpUANYHUX (PaKTiB AK OifcTaB PO3BUTKY iH(opMaIiiiHUX
IpaBoOBigHOCUH y OaHKiBCBHKil cdepi.
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MPABOBI 3ACAIH MISAJBHOCTI
HAIIIOHAJBHOI'O BAHKY ¥ C®EPI
CTABIJII3AIIII BAJIOTHOIO PUHRY

YKPATHH

LUEBYYK OkcaHa PomaHiBHa,

K. k0. H., OoueHm, douyeHm kaghedpu npasosozo
peaynosaHHs eKOHOMIKU i npaso3Hascmea
ropudu4Ho20 ¢hakynbmemy TepHOMinbCbK020
HauioHabHO20 eKOHOMIYHO20 yHigepcumemy

CyuacHHUI eTam PO3BUTKY €KOHOMiKM YKpaiHU BHUCyBa€ HOBI
Bumoru g0 HaljioHaibHOro 6aHKY YKpaiHM, AKi HOJATalTL y He-
ob0ximHOCTi 3axMcTy cTabiJILHOCTI HAIliOHAJBHOI I'POIIOBOI OAUHIUI-
i He jaumrle Bif 00’€eKTUBHUX €KOHOMIUHMX KOJIMBaHb, aje i Bifg
BIOJMBY 30BHIIIHIX arpecopiB i BHYTPIMIHIX MOJIITUYHUX TPOTHU-
CTOSHbD.

IIpoGiemaTuKa MpPaBOBOI0O PEryJIOBaHHA AisgabHocTi Hamionain-
HOro OaHKy YKpaiHM IIIMPOKO OOrOBOPIOETHCS Yy HAYKOBiMl JriTe-
parypi. 3okpema y mpargax O. [goo6aiorka, B. Kosioka, 1. Jliororo,
B. Mimreuko, A. Moposa, M. CaBayka, A. CaBueHKO Ta iH.
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«AKTYAJBHA IOPUCIIPYAEHIIIA»
Legal Activity

MisxkHaponHi IOpUAUYHI HAYKOBO-TIPAKTUUHI
IaTepHeT-KOH(pEPEHIIi] 3a PIBHUMU IOPUANYHUMU HAIIpAMaMU

IlManoBHi I0puUCTH, HAYKOBIi, KoJeru!
3anpoinyemo Bac mo camiBmparni Ha IHTepHeT-cTOpiHKax HAIIoOl
KoH(pepeHIrii. YuacTb y KoOH(pepeHI1ii 103BoauThs BaM onmpurroqHuTI
pesyabTaTu Bammmx HayKOBUX HOCJiI:KEHb i omep:kaTyu Ha HUX Bii-
T'YKHU, OOMiHATHCA AyMKaMu 3 (haxXiBIAMU PiBHUX IOPUAUYHUX CIIEe-
miaJabHOCTEI.

Hapgicnani Bamu Te3u momoBimeil posMillyroTbcAd Ha cauiTi —
www.LegalActivity.com.ua y BiAIOBIiZHMX TeMATHUYHUX CEKIiAX
KoH(pepeHIIil Ta cTaHYyTh AOCTYIIHUMHU MAJIA O3HAWOMJEHHS i 00ro-
BOPEHHS KOKHOMY KopuctyBaueBi cBiToBoi mepe:xi IHTEPHET vy
Oynb-AKil KpaiHi cBiTY.

ApxiBamis Ta 30epeskeHHsa MaTepiaJiB KoH(pepeHIil, SAK
InTepueTr-pecypcy, 3abe3mneuaTh IOJAJBINY iHAEKCAIlil0 Pe3yIbTaTiB
Bamux HayKOBUX MOCATHEHBb y IIOIIYKOBUX CHUCTEMAX, & aKTUBHE
aHoHCcyBaHHA IHTepHeT-KoH(pepeHIlil cupuse opMyBaHHIO HEOOXiI-
HOro mad Bac imimxky.

3a peayJabTaTaMy KOKHOI KOH(pEPEeHI[il BUXOAUTh APYKOM 30ip-
HUK MaTepiajiB, y AKOMY 3HaXOOATH CBOE BimOOpaKeHHS Te3u Hay-
KOBUX JOIIOBizel ycix i1 yuacHUKIB.

VYei onybaikoBaHi Marepianiu KoH(pepeHIil BHOCATLCA OO0 Hay-
komerpuuHoi 6asu PUMHII (Pocilicbkoro immexcy HayKOBOT'O ITHUTY-
BaHHS).

Heranpny indopmanio Bu moskere 3HaliTH Ha camTi —
www.LegalActivity.com.ua
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